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THE  VILLAGE  LAW.  1501 

Incorporation.  §|  1-4 

SKIfOV  21.  When  yillage  deemed  incorporated. 
88.  Beport  of  incorporation. 
8S.  Compensation  for  servioee  imder  this  article. 
9L  Pajment  of  expenses  if  village  not  incorporated* 

85.  Payment  of  expenses  of  incorporation. 

86.  First  election  ot  officers,  when  held. 

27.  AppcHntment  of  village  clerk ;  inspectors  of  election* 

88.  Notice  of  election  of  officers. 

89.  Officers  to  be  elected ;  terms  of  office. 

80.  Conduct  of  election. 

81.  First  meeting  of  board  of  trustees. 
88.  Temporary  loan  for  expenses. 

§  I.  Short  title. — This  chapter  shall  be  known  as  the  village 
law. 

§  2.  Requisite  pepulaticm. — ^A  territory  not  exceeding  one 
square  mile,  or  an  entire  town,  containing  in  either  case  a  popular 
tion  of  not  less  than  two  hundred,  and  not  including  a  part  of  a 
city  or  village,  may  be  incorporated  as  a  village  under  this  chap- 
ter.   {As  amended  by  chap.  i$4o/i 899.) 

§  3.  Proposition  for  incorporation.— Twenty-five  adult  free- 
holders residing  in  such  territory  may  institute  a  proceeding  for 
the  incorporation  thereof  as  a  village,  by  making  and  delivering 
to  the  supervisor  of  the  town  in  which  such  territory  is  situ« 
ated,  or  if  situated  in  two  or  more  towns,  to  the  supervisor  of 
each  of  such  towns,  a  proposition  in  substantially  the  following 
form: 

Proposition  for  the  incorporation  of  the  village  of 

The  undersigned  adult  resident  freeholders  of  the  territory 
hereinafter  described  propose  the  incorporation  thereof  by  the 
name  of  the  village  of 

The  territory  proposed  to  be  incorporated  does  not  exceed  one 
square  mile  and  is  bounded  and  described  as  follows :  (or,  the 
territory  proposed  to  be  incorporated  is  the  entire  town  of  ...  . 

•) 

Such  territory  contains  a  population  of •  .  •  . ,  as 

24>pears  from  the  enumeration  hereto  attached. 

Dated 

(Signatures  and  residences.) 

The  proposition  shall  be  signed  by  the  persons  proposing  such 
incorporation,  with  the  addition  of  the  town  in  which  they  respect- 
ively reside. 

A  list  of  the  names  of  the  inhabitants  of  such  territory  shall  be 
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attached  to  and  accompany  the  proposition.  At  the  time  of  the 
delivery  of  the  proposition  the  sum  of  fifty  dollars  shall  be  de- 
posited with  one  of  the  supervisors  for  the  purpose  specified  in 
this  article. 

§  4.  Notice  of  hearing. — Within  ten  days  after  the  receipt  of 
such  proposition  the  supervisor  or  supervisors  shall  cause  to  be 
posted  in  five  public  places  in  such  territory  and  also  published  at 
least  twice  in  each  newspaper  published  therein,  a  notice,  that  a 
proposition  for  the  incorporation  of  the  village  of  (naming  it)  has 
been  received  by  him  or  them,  that  at  a  place  in  such  territory 
and  on  a  day,  not  less  than  ten  nor  more  than  twenty  days  after 
the  date  of  posting  such  notice,  which  place  and  date  shall  be 
specified  therein,  a  hearing  will  be  had  upon  such  proposition ; 
and  that  such  proposition  will  be  open  for  public  inspection  at  a 
specified  place  in  such  territory  until  the  date  of  such  hearing. 

§  5.  Proceeding  on  hearing. — The  supervisor  or  supervisors 
shall  meet  at  the  time  and  place  specified  in  such  notice,  and 
shall  hear  any  objections  which  may  be  presented  against  such 
incorporation  upon  either  of  the  following  grounds : 

1.  That  a  person  signing  such  proposition  is  not  qualified  there- 
for, or 

2.  That  if  the  territory  is  less  than  an  entire  town,  it  contains 
more  than  one  square  mile,  or 

3.  That  the  population  of  the  territory  is  less  than  two  hundred. 
All  objections  must  be  in  writing  and  signed  by  one  or  more 
resident  taxpayers  of  a  town  in  which  some  part  of  the  proposed 
village  is  situated.  Testimony  may  be  taken  on  such  hearing, 
which  shall  be  reduced  to  writing,  and  subscribed  by  the  wit* 
nesses.  The  hearing  may  be  adjourned,  but  must  be  concluded 
within  ten  days  from  the  date  fixed  in  the  notice.  {As  amended 
by  chap.  154  of  1899,  §  2.) 

§  6.  Decision  of  supervisor — Within  ten  days  after  such  hear- 
ing  is  concluded  the  supervisor  or  supervisors  shall  determine 
whether  the  proposition  complies  with  this  chapter,  and  shall 
within  such  time  make  and  sign  a  written  decision  accordingly, 
and  file  it  or  a  duplicate  thereof  in  the  office  of  the  town  clerk  of 
each  town  in  which  any  part  of  such  proposed  village  is  situated. 
The  proposition  for  incorporation,  a  copy  of  the  notice,  the  ob- 
jections, testimony  and  minutes  of  proceedings  taken  and  kept 
on  the  hearing,  shall  also  be  filed  with  such  decision  in  one  of 
such  town  clerk's  offices.     If  the  decision  be  adverse  to  the  propo- 
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sition,  it  shall  contain  a  brief  statement  of  the  reasons  upon 
which  it  is  based.  If  no  appeal  be  taken  from  such  decision 
within  ten  days  from  the  filing  thereof,  it  shall  be  final  and  con- 
clusive. 

§  7.  Hotice  of  appeal  from  decision  of  supervisor. — If  the  deci- 
sion sustains  the  proposition  for  incorporation,  a  resident  tax- 
payer of  a  town  in  which  any  part  of  such  proposed  village  is 
situated  may  appeal  therefrom  by  serving  a  notice  of  appeal 
upon  each  town  clerk  with  whom  the  decision  was  filed,  and  on  at 
least  three  of  the  persons  who  signed  the  proposition.  If  the  de- 
cision be  adverse,  five  of  the  persons  who  signed  the  proposition 
may  join  in  an  appeal  therefrom,  by  serving  a  notice  of  appeal 
upon  each  town  clerk  with  whom  the  decision  was  filed,  and  on 
each  person  who  signed  objections  to  the  proposition.  All  ap- 
peals shall  be  taken  to  the  county  court  of  the  county  in  which 
the  proposition,  notice,  objections  and  testimony  are  filed,  and 
the  notice  of  appeal  must  be  served  within  ten  days  after  the 
filing  of  the  decision. 

The  town  clerk  with  whom  the  proposition  and  other  papers 
are  filed  must,  within  five  days  after  service  upon  him  of  the  notice 
of  appeal,  transmit  all  such  papers  to  the  county  judge. 

§  8.  Hearing  and  decision  of  appeal.— A  person,  except  a  town 
derk,  by  or  upon  whom  the  notice  of  appeal  is  served,  may  bring 
on  the  appeal  for  argument  before  the  county  court,  upon  a  notice 
of  not  less  than  ten  or  more  than  twenty  days.  Such  notice  must 
be  served  upon  all  parties  to  the  appeal,  except  a  town  clerk. 

The  county  court  shall  hear  such  appeal,  and,  within  ten  days 
after  the  date  fixed  in  the  notice  of  argument,  shall  make  and  file 
an  order  affirming  or  reversing  the  decision.  The  county  judge 
shall  file  such  order,  together  with  the  papers  upon  which  the  ap. 
peal  was  heard,  with  the  town  clerk  by  whom  the  papers  were 
transmitted  to  him.  Such  order  shall  be  final  and  conclusive. 
No  costs  of  the  appeal  shall  be  allowed  to  any  party. 

§  9.  When  election  may  be  held.— An  election  to  determine 
the  question  of  incorporation  upon  such  proposition  shall  be  held 
in  either  of  the  following  cases : 

1.  Where  a  decision  has  been  made  sustaining  the  proposition, 
and  an  appeal  has  not  been  taken  therefrom. 

2.  Where  an  appeal  has  been  taken  from  a  decision  sustaining 
the  proposition,  and  such  decision  has  been  affirmed  by  the 
county  court. 
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3.  Where  an  appeal  has  been  taken  from  an  adverse  decisioa 
and  the  decision  has  been  reversed  by  the  county  court. 

§  10.  Notice  of  election.— Within  five  days  after  the  right  to 
election  is  complete  the  town  clerk  with  whom  the  proposition 
and  other  papers  are  filed  shall  give  notice  of  an  election  to  be 
held  in  such  territory  at  a  specified  time  and  place.  The  notice 
shall  be  signed  by  the  town  clerk  and  posted  in  ten  conspicuous 
places  in  such  territory,  and  also  published  at  least  twice  in  each 
newspaper  published  therein,  and  it  shall  fix  a  time  for  such  elec- 
tion, not  less  than  fifteen  nor  more  than  twenty-five  days  from 
the  date  of  the  posting  thereof.  Such  election  shall  be  held  at  a 
convenient  place  in  such  territory  between  the  hours  of  one 
o'clock  in  the  afternoon  and  sunset,  but  shall  not  be  held  upon 
the  day  of  a  town  meeting  or  of  a  general  election  in  a  town  in 
which  any  part  of  the  proposed  village  is  situated. 

§  II.  Conduct  of  election.— Such  election  shall  be  held  at  the 
time  and  place  specified.  The  town  cleric  giving  such  notice  shall 
serve  a  copy  thereof  upon  the  supervisor  and  town  clerk  of  each 
town,  in  which  any  part  of  the  proposed  village  is  situated,  at 
least  ten  days  before  the  date  fixed  for  such  election.  Two  or 
more  of  such  officers,  including  the  town  clerk  giving  such 
notice,  shall  constitute  the  board  of  inspectors  to  conduct  such 
election.  If  only  one  of  the  officers  attend  at  the  time  and  place 
fixed  for  the  election,  he  shall  appoint  an  elector  of  sudi  territory 
to  act  with  him  as  an  inspector  of  such  election.  If  no  officer 
attend,  the  electors  present  may  choose  two  of  their  number  to 
act  as  inspectors.  The  inspectors  shall  file  the  constitutional  oath 
of  office  with  the  town  clerk  with  whom  the  proposition  was  filed. 
Such  inspectors  of  election  shall  possess  all  the  powers  conferred 
by  law  upon  a  board  of  inspectors  of  election  at  a  town  meeting, 
so  far  as  the  same  are  applicable.  The  ballot  at  such  election 
may  be  either  written  or  printed,  and  shall  contain  either  the  words 
•*  for  incorporation,"  or  "  against  incorporation." 

§  12.  Qnalification  of  electors.— Each  elector  qualified  to  vote 
at  a  town  meeting,  who  has  been  a  resident  of  such  territory  for 
at  least  thirty  days  next  preceeding  such  election,  and  who  or 
whose  wife  is  the  owner  of  property  within  such  territory  which 
was  assessed  upon  the  last  assessment-roll  of  the  town,  may  vote 
at  such  election. 

§  13.  Ballot  boxes  where  territory  is  in  more  than  one 

town.— If  the  proposed  village  is  situated  in  more  than  one  town, 
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a  separate  ballot  box  shall  be  provided  for  each  town,  and  the 
ballot  of  each  person  voting  at  such  election  shall  be  deposited  in 
the  ballot  box  assigned  to  the  town  in  which  he  resides. 

§  14.  Canyass  of  election. — Immediately  after  the  closing  of  the 
polls  of  the  election  the  board  of  inspectors  shall  canvass  the  ballots 
cast  thereat,  and  make  and  sign  a  certificate  of  the  holding  of  the 
election  and  of  the  canvass,  showing  if  the  territory  is  wholly 
within  one  town,  the  whole  number  of  such  ballots,  the  number 
for  incorporation,  and  the  number  against  incorporation  ;  or  if  it 
includes  parts  of  two  or  more  towns,  showing  such  facts  separate- 
ly as  to  each  town.  Within  three  days  after  the  election,  the  in- 
spectors shall  file  such  certificate  in  the  ofHce  of  the  town  clerk  with 
-virhom  the  proposition  and  other  papers  are  filed. 

§  15.  Appeal  from  election.— If  the  certificate  shows  that  a 
majority  of  the  votes  cast  at  such  election  in  each  town  included 
in  the  territory  is  in  favor  of  incorporation,  a  person  qualified  to 
vote  at  such  election  may  appeal  therefrom  to  the  county  court 
of  the  county  in  which  the  proposition  and  other  papers  are 
filed. 

§  16.  Notice  of  appeal  and  return.— An  appeal  may  be  taken 
by  serving  a  notice  of  appeal  on  the  town  clerk  with  whom  the 
certificate  of  incorporation  is  filed,  and  by  posting  the  same  in 
five  conspicuous  places  in  such  territory.  The  notice  shall  be 
signed  by  the  appellant  and  must  state  briefly  the  grounds  upon 
"which  the  appeal  is  taken.  It  must  be  served  and  posted  within 
ten  days  after  the  filing  of  the  certificate  of  election. 

The  town  clerk  on  whom  the  notice  of  appeal  is  served,  must, 
within  five  days  thereafter,  transmit  to  the  county  judge  a  certi- 
fied copy  of  such  notice  of  appeal  and  of  the  certificate  of  election. 

§  17.  Hearing  and  decision  of  appeal. — Upon   such  appeal 

the  county  court  can  only  consider  questions  relating  to  the  va- 
lidity or  regularity  of  the  election.  An  appeal  may  be  brought 
on  for  hearing  by  the  service  of  a  notice  of  argument  by  the  ap- 
pellant upon  the  town  clerk,  and  by  posting  the  same  in  five  con- 
spicuous places  in  such  territory.  The  notice  shall  state  the  time 
of  the  hearing,  which  must  be  not  less  than  ten  days  after  the 
service  and  posting  thereof.  On  such  hearing,  any  number  of 
qualified  electors  of  the  territory,  not  exceeding  five,  may  appear 
in  support  of  the  validity  or  regularity  of  such  election.  The 
county  court  may  take  testimony,  either  orally  or  by  affidavit,  as 
it  may  determine.     Such  appeal  must  be  heard  and  decided  and 
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the  decision  filed  within  thirty  days  after  service  of  the  notice  of 
appeal ;  and  the  county  court  has  no  jurisdiction  to  consider  the 
same  after  the  expiration  of  that  period.  The  county  court  may 
sustain  or  set  aside  the  election.  The  decision  must  be  filed  by 
the  county  judge  in  the  office  of  the  town  clerk  on  whom  the 
notice  of  appeal  was  served.  He  shall  also  file  a  copy  of  the  deci- 
sion with  the  county  clerk,  together  with  the  papers  transmitted 
to  him  by  the  town  clerk. 

No  costs  shall  be  allowed  to  any  party  on  such  appeal. 

§  i8.  Appeal  to  appellate  diyision — If  the  county  court  sus- 
tains the  election,  an  appeal  may  be  taken  from  such  decision  to 
the  appellate  division  of  the  supreme  court.  Such  appeal  brings 
up  for  review  all  proceedings  in  the  county  court,  and  a  case  on 
appeal  must  be  made  and  settled  by  the  county  judge  as  on  an 
appeal  from  a  judgment  of  the  county  court.  Such  appeal  shall 
be  taken  within  ten  days  after  the  filing  of  the  decision,  by  the 
service  of  a  notice  of  appeal  upon  the  county  clerk  with  whom  a 
copy  of  the  decision  is  filed,  and  upon  each  person  who  appeared 
in  support  of  the  election  in  the  county  court. 

The  proceedings  for  bringing  on  the  appeal  and  the  hearing  and 
decision  thereof  by  the  appellate  division  are  regulated  by  the 
code  of  civil  procedure. 

The  appellate  division  may  affirm  the  decision  of  the  county 
court  or  reverse  the  same  and  set  aside  the  election. 

« 

Within  ten  days  after  the  determination  of  the  appeal  by  the 
appellate  division,  a  certified  copy  of  its  decision  or  order  must 
be  filed  in  the  office  of  the  town  clerk  with  whom  the  proposition 
is  filed. 

No  costs  shall  be  allowed  to  any  party  on  appeal  to  the  appel- 
late division. 

§  19.  Stay  on  appeal. — ^An  appeal  to  the  county  court  or  to 
the  appellate  division  stays  all  proceedings  for  the  election  of 
officers  or  otherwise  in  such  proposed  village  until  the  determinsu 
tion  of  such  appeal. 

§  20.  New  election. — If  the  election  be  set  aside  on  appeal, 
a  new  election  shall  be  held.  The  right  to  such  an  election  shall 
be  complete  upon  the  filing  of  the  decision  on  appeal  with  the 
town  clerk.  He  shall  thereupon  give  notice  of  another  election. 
All  the  provisions  herein  contained  regulating  the  first  election 
apply  to  proceedings  for  a  new  election,  including  the  service  and 
posting  of  notices,  the  conduct  of  the  election,  the  canvass  and 
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certification  of  the  result,  and  appeals  therefrom.  A  new  election 
shall  be  held  in  like  manner  if  any  election  is  set  aside  on  appeal. 

§  21.  When  village  deemed  incorporated.— If  the  territory  is 
whoUy  within  one  town,  and  a  majority  of  the  votes  cast  is  in 
favor  of  incorporation,  or  if  it  includes  parts  of  two  or  more 
towns  and  a  majority  of  the  votes  cast  in  each  town  is  in  favor  of 
incorporation,  then  such  territory  shall  become  and  be  an  incor- 
porated village  under  this  chapter  from  and  after  the  date  of  such 
election,  unless  the  election  is  set  aside  on  appeal  as  herein 
provided. 

§  22.  Report  of  incorporation — ^After  ten  and  within  fifteen 
days  from  the  filing  of  the  certificate  of  election,  if  no  appeal  has 
been  taken,  or  within  fifteen  days  after  the  filing  of  a  final  decision 
sustaining  the  election,  the  town  clerk  with  whom  such  certificate 
is  filed  shall  deliver  a  certified  copy  thereof  to  the  secretary  of 
state  and  to  the  county  clerk  of  each  county  in  which  any  part  of 
such  village  is  situated,  together  with  a  statement  of  the  population 
of  such  village  as  it  appears  by  the  proposition  for  incorporation. 

§  23.  Compensation  for  services   under  this  article. — The 

following  compensation  is  payable  for  services  under  this  article  : 

1.  To  supervisors  for  services  in  connection  with  the  proposi- 
tion for  incorporation,  two  dollars  for  each  day  actually  and  nec- 
essarily spent  by  them. 

2.  To  town  clerks,  the  compensation  allowed  by  law  for  other 
similar  services,  and  for  services  the  compensation  for  which  is 
not  fixed  by  law,  two  dollars  for  each  day  actually  and  necessarily 
spent  by  them. 

3.  To  electors  acting  as  inspectors  of  election,  two  dollars  for 
each  day  actually  arid  necessarily  spent  in  such  service. 

§  24.  Payment  of  expenses  if  village  not  incorporated. — If 

the  incorporation  of  the  proposed  village  be  not  effected  by  the 
proceedings  authorized  in  this  article,  the  fees  and  expenses  of  the 
town  officers  or  other  persons  performing  official  services  shall  be 
paid  from  the  fund  deposited  with  the  supervisor.  If  the  persons 
making  such  deposit  and  the  officers  and  persons  entitled  to  com- 
pensation for  services  in  such  proceedings  do  not  agree  upon  the 
amounts  payable  therefor,  such  fees  and  expenses  shall  be  taxed 
by  the  county  judge  of  the  county  in  which  the  proposition  was 
filed,  and  the  amounts  taxed  by  him  shall  be  paid  to  the  persons 
cntitied  thereto. 
The  remainder  of  the  sum  deposited,  if  any,  or  if  the  proceed- 
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ings  result  in  the  incorporation  of  the  village,  the  whole  of  such 
deposit,  shall  be  returned  to  the  persons  making  it  by  the  super- 
visor on  demand. 

§  25.  Payment  of  expenses  of  incorporation The  following 

expenses  incurred  in  the  proceedings  for  incorporation  shall  be  a 
charge  against  the  village  : 

1.  The  reasonable  necessary  expenses  incurred  by  the  persons 
signing  the  proposition  prior  to  the  delivery  thereof  to  the  super- 
visor. 

2.  If  on  appeal  from  the  decision  of  the  supervisor  the  proposi- 
tion for  incorporation  be  sustained,  the  reasonable  necessary  ex- 
penses on  such  appeal,  not  exceeding  fifty  dollars,  incurred  by 
the  persons  signing  the  proposition. 

3.  The  fees  payable  to  town  officers  and  to  electors  acting  as 
inspectors  of  election  for  services  performed  by  them  under  this 
article  and  their  necessary  disbursements. 

§  26.  First  election  of  oflcers,  when  held An  election  of 

officers  of  the  village  shall  beheld  in  either  of  the  following  cases : 

1.  After  the  lapse  of  ten  days  from  the  filing  of  the  certificate 
of  election  showing  the  incorporation,  unless  an  appeal  has  been 
taken  therefrom. 

2.  If  such  an  appeal  has  been  taken,  after  the  lapse  of  ten  days 
from  the  filing  of  the  decision  of  the  county  court  sustaining  the 
election,  unless  an  appeal  has  been  taken  therefrom. 

3.  If  an  appeal  has  been  taken  from  the  decision  of  the  county 
court,  after  the  filing  of  the  decision  of  the  appellate  division  of 
the  supreme  court  sustaining  the  election. 

§  27.  Appointment  of  yilli^e  clerk ;  inspectors  of  election. — 
Within  five  days  after  the  right  of  an  election  of  officers  is  com- 
plete, the  town  clerk  with  whom  the  proposition  for  incorporation 
was  filed,  shall  appoint  the  following  officers  : 

1.  A  village  clerk,  who  shall  serve  until  his  successor  is  chosen. 

2.  Three  qualified  electors  of  the  village  to  serve  as  inspectors 
of  such  election,  not  more  than  two  of  whom  shall  be  members  of 
the  same  political  party. 

The  town  clerk  shall  file  such  appointments  in  his  office  and  de« 
liver  a  copy  thereof  to  each  of  the  persons  so  appointed,  who, 
within  three  days  after  their  appointment,  shall  file  with  such 
town  clerk  the  constitutional  oath  of  office. 

§  28.  Notice  of  election  of  officers — Within  five  days  after 
his  appointment,  the  village  clerk  shall  give  notice  for  an  election 
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of  officers.  Such  notice  shall  be  posted  in  ten  conspicuous  places 
in  the  village  and  published  in  a  newspaper  therein,  if  any.  It 
shall  also  contain  the  following  particulars : 

1.  The  place  in  such  village  where  the  election  is  to  be  held. 

2.  The  date  of  such  election,  which  shall  be  not  less  than  ten 
nor  more  than  fifteen  days  after  the  posting  of  such  notice. 

3.  The  hours  for  holding  such  election,  which  shall  be  for  the 
space  of  at  least  four  consecutive  hours  between  ten  o'clock  in 
the  forenoon  and  four  o^clock  in  the  afternoon. 

4.  The  officers  to  be  elected. 

§  29.  (MBcers  to  be  elected ;  terms  of  office.— The  following 
officers  shall  be  chosen  at  such  first  election  :  A  president,  two 
trustees,  a  treasurer  and  a  collector. 

If  such  election  be  held  after  the  date  of  an  annual  election 
under  this  chapter,  and  before  the  first  day  of  October,  the  terms 
of  all  such  officers  shall  expire  at  the  end  of  the  current  official 
year.  If  such  election  be  held  after  the  thirtieth  day  of  Sep- 
tember, and  on  or  before  the  date  fixed  for  the  next  annual  elec- 
tion, the  president,  one  trustee,  the  treasurer  and  the  collector 
shall  hold  their  offices  until  the  end  of  the  next  official  year,  and 
one  trustee  shall  hold  his  office  during  the  next  two  official 
years. 

The  terms  of  office  of  officers  elected  under  this  section  com- 
mence  as  soon  as  they  have  qualified. 

§  30.  Conduct  of  election. — All  persons  qualified  to  vote  at 
town  meetings,  and  who  have  been  residents  of  the  territory 
thirty  days  prior  to  such  election  may  vote  for  such  officers.  The 
inspectors  appointed  by  the  town  clerk  or  any  two  of  them  shall 
conduct  such  election.  The  provisions  of  this  chapter  relating 
to  the  election  of  village  officers  at  an  annual  election,  including 
the  canvass  and  certification  of  the  result,  apply  to  such  first 
election,  so  far  as  practicable, 

§  31.  First  meeting  of  board  of  trustees— Within  five  days 
after  such  first  election,  the  president  and  trustees  elected  thereat 
shall  meet  and  appoint  a  clerk  and  a  street  commissioner.  They 
may  also  a{^oint  such  other  officers  as  are  authorized  by  law. 

§  32.  Temporary  loan  for  expenses — The  board  of  trustees 
first  elected  may  borrow  not  exceeding  five  hundred  dollars  upon 
the  credit  of  the  village  for  the  purpose  of  raising  funds  to  defray 
the  expenses  of  incorporation,  and  such  other  necessary  expenses 
as  may  be  incurred  before  the  collection  of  the  first  annual  tax. 
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and  the  amount  so  borrowed  shall  be  included  in  the  first  tax 
levy. 

ARTICLE  IL 

Officers  and  Elections. 

SBCmoN  40.  Classification  of  villages. 

41.  Qualification  of  voters. 

42.  Eligibility  to  office. 

48.  List  of  viUage  officers ;  mode  of  ohoosing ;  official  year ;  terms 
of  office. 

44.  Number  of  trustees. 

45.  Changing  number  of  trustees. 

46.  Bead  justment  of  terms  of  trustees. 

47.  Determination  of  future  number  of  trustees^ 

48.  Abolition  of  existing  wards  or  distriots. 
48.  Election  of  trustees  by  wards. 

60.  Election  of  police  justice. 

61.  Election  of  assessors. 

62.  Election  districts. 

68.  Officers  to  be  elected  at  annual  eleotioiL 

64  Inspectors  of  election. 

65.  Annual  elections. 

66.  Canvass  of  annual  election. 

67.  Failure  to  designate  terms. 

68.  Special  elections  of  officers. 

69.  Submission  of  propositions  ;  special  eleotloiuk 

60.  Votes  upon  propositiona  to  be  by  ballot. 

61.  Official  undertakings. 

62.  Notice  to  person  chosen  to  a  village  office. 
68.  Resignations  and  removals. 

64.  Filling  of  vacancies. 

65.  Refusal  of  officer  to  surrender  his  office. 

66.  Separate  boards  of  commissioners. 

67.  Municipal  boards,  consolidation. 

68.  Continuance  of  separate  boards. 

69.  Continuance  of  municipal  board. 

70.  Abolition  of  separate  or  municipal  boards. 

71.  Books  and  papers  to  be  open  to  inspection. 

72.  Transfer  of  funds  and  records. 

§  40.  Classification  of  villages. — Villages  are  divided  into 
classes  according  to  their  population  as  shown  by  the  latest 
village  enumeration  as  follows  : 

First  class. — Villages  containing  a  population  of  five  thousand 
or  more. 

Second  class. — Villages  containing  a  population  of  three  thou- 
sand and  less  than  five  thousand. 
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Third  class. — ^Villages  containing  a  population  of  one  thousand 
and  less  than  three  thousand. 

Fourth  class. — Villages  containing  a  population  of  less  than 
one  thousand. 
Ji\(Ko\    §  41.  Qualificatioii  of  voters.— A  voter  at  a  village  election, 

^o<\  other  than  the  first,  must  possess  the  following  qualifications : 
^  I.  To  entitle  him  to  vote  for  an  officer,  he  must  be  qualified 

to  vote  at  a  town  meeting  of  the  town  in  which  he  resides,  and 
must  have  resided  in  the  village  thirty  days  next  preceding  such 
election. 

2.  To  entitle  him  to  vote  upon  a  proposition,  he  must  be 
entitled  to  vote  for  an  officer,  and  he  or  his  wife  must  also  be  the 
owner  of  property  in  the  village  assessed  upon  the  last  preceding 
assessment-roll  thereof. 

§  42.  Eligibility  to  office. — A  president  or  trustee,  or  a  fire, 
water,  light,  sewer  or  cemetery  commissioner  must,  at  the  time 
of  his  election  and  during  his  term,  be  the  owner  of  property 
assessed  upon  the  last  preceding  assessment-roll  of  the  village ; 
except  that  a  president  or  trustee  elected  at  the  first  village  elec- 
tion, must  be  the  owner  of  property  assessed  upon  the  last  pre- 
ceding town  assessment-roll.  Any  resident  elector  is  eligible  to 
any  other  village  office. 

A  resident  woman,  who  is  a  citizen  of  the  United  States,  and 
of  the  age  of  twenty-one  years,  is  eligible  to  the  office  of  village 
derk  or  deputy  clerk.  A  person  shall  not  hold  two  village 
offices  at  the  same  time,  except  the  offices  of  collector  and  police 
constable,  or  water  and  light  commissioner. 

§  43.  List  of  village  officers ;   mode  of  choosing ;   official        ' 
year ;  terms  of  office. — Every  village  shall  have  a  president,  not  ^^  ff^f 
less  than  two  trustees,  a  treasurer,  a  clerk  and  a  street  commis-  C.  f 
sioner.     Except  as  herein  provided,  every  village  shall  also  have  '^ 

a  collector,  but  a  village  of  the  first  class  may,  upon  the  adop- 
tion of  a  proposition  therefor  at  a  special  election,  determine 
that  no  collector  shall  thereafter  be  elected  therein.  A  village  of 
the  first  or  second  class  may  also  have  a  deputy  clerk,  and  any 
village  may  have  a  village  engineer. 

There  shall  be  a  board  of  health  in  each  village,  consisting  of 
not  less  than  three  nor  more  than  seven  persons,  appointed  by 
the  board  of  trustees  of  such  village,  in  the  manner  provided  by 
article  two  of  the  public  health  law.  The  president,  trustees, 
treasurer,  collector,  police  justice,  and  assessors  shall  be  elective 
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officers,  except  that  in  a  village  of  the  first  or  second  class  the 
treasurer  may  be  appointed,  upon  the  adoption  of  a  proposition 
therefor  at  a  village  election.  All  other  village  officers  shall  be 
appointed  by  the  board  of  trustees,  except  as  otherwise  provided 
herein. 

An  **  official  year"  begins  at  noon  on  the  first  Monday  after 
the  third  Tuesday  of  March,  and  ends  at  noon  on  the  same  Mon- 
day in  the  next  calendar  year. 

The  term  of  office  of  the  president,  treasurer,  collector,  clerk, 
street  commissioner  and  inspectors  of  election  shall  be  one  official 
year ;  of  each  trustee  elected  for  a  full  term,  two  official  years, 
and  of  a  police  justice,  four  calendar  years. 

The  term  of  each  village  officer,  except  police  justice,  begins  at 
noon  on  the  first  Monday  after  the  annual  election.  A  full  term 
of  the  police  justice  begins  on  the  first  day  of  January  succeed- 
ing the  annual  election  at  which  he  was  elected. 

After  the  first  election  in  a  village  subject  to  the  provisions 
of  this  chapter  one-half  of  the  trustees  shall  be  elected  each  year 
for  a  full  term. 

§  44.  Number  of  trastees — Villages  in  the  several  classes  shall 
elect  trustees  as  follows : 

1.  In  the  first  class,  not  less  than  two  nor  more  than  eight. 

2.  In  the  second  class,  not  less  than  two  nor  more  than  six. 

3.  In  the  thirdxlass,  two  or  four.        ^*-rrt'gC 

Each  village  shall  always  have  an  even  number  of  trustees. 

§  45.  Changing  number  of  trustees.— Within  the  limitations 
herein  prescribed,  the  number  of  trustees  may  be  changed  by 
adopting  a  proposition  therefor  at  a  special  election.  If  the  num- 
ber be  increased,  the  additional  trustees  shall  be  elected  at  the 
next  annual  election.  One-half  of  the  additional  trustees  shall 
be  elected  for  one  year  and  one-half  for  two  years.  If  the  num- 
ber of  trustees  be  reduced,  such  reduction  shall  not  take  effect 
until  the  expiration  of  the  terms  of  the  trustees  then  in  office. 

§  46.  Readjustment  of  terms  of  trustees.— The  terms  of  the 
trustees  in  office  at  noon  on  the  Monday  next  following  the  date 
of  the  annual  election  in  the  year  eighteen  hundred  and  ninety- 
eight  shall  then  expire.  At  such  election  the  whole  number  of 
trustees  which  the  village  is  authorized  to  choose  shall  be  elected, 
one»half  for  one  year  and  one-half  for  two  years.  This  section 
does  not  apply  to  villages  hereafter  incorporated,  and  in  which 
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an  election  of  officers  is  held  subsequent  to  September  thirtieth, 
eighteen  hundred  and  ninety-seven,  and  prior  to  the  third  Tues- 
day of  March,  eighteen  hundred  and  ninety-eight. 

§  47.  Determination  of  future  number  of  trustees.— If  when 

this  chapter  takes  effect  a  village  not  in  the  fourth  class  has  a 
greater  or  a  less  number  of  trustees  than  the  number  to  which  it 
is  or  may  be  entitled,  a  special  election  may  be  held  therein  prior 
to  March  first,  eighteen  hundred  and  ninety-eight,  to  determine 
the  number  of  trustees  to  be  thereafter  elected,  within  the  limi- 
tations herein  prescribed. 

Such  special  election  shall  only  be  held  upon  the  petition  of 
twenty-five  electors  qualified  to  vote  upon  a  proposition ;  and  if 
it  be  not  held,  such  village  shall  only  elect  two  trustees  at  the 
annual  election  in  eighteen  hundred  and  ninety-eight,  one  of 
whom  shall  be  elected  for  a  term  of  one  year  and  one  for  two 
years. 

§  48.  Abolition  of  existing  wards  or  districts. — All  divisions 

of  villages  into  districts,  subdivisions  or  wards,  for  the  purpose 
of  electing  trustees,  made  under  a  general  law  and  in  force  when 
this  chapter  takes  effect,  are  abolished. 

§  49.  Election  of  trustees  by  wards. — A  village  of  the  first 

class  may  elect  trustees  by  wards  upon  the  adoption  of  a  propo- 
sition therefor  at  a  special  election.  If  such  a  proposition  be 
adopted,  the  board  of  trustees  shall  meet  within  twenty  days 
thereafter  and  divide  the  village  into  wards  of  a  number  equal 
to  one-half  of  the  number  of  the  trustees  which  the  village  has  a 
right  to  elect.  Such  wards  shall  contain  a  population  as  nearly 
equal  as  may  be,  and  be  of  convenient  and  contiguous  territory, 
in  as  compact  form  as  practicable.  The  board  of  trustees  shall 
make  a  certificate  of  such  division,  which  shall  contain  a  descrip- 
tion of  each  ward,  and  shall  file  the  same  in  the  office  of  the  vil- 
lage clerk,  and  publish  it  in  each  newspaper  published  in  the 
village,  at  least  twenty  days  before  the  next  annual  election. 
One  trustee  shall  thereafter  be  elected  annually  in  each  ward,  for 
a  full  term. 

If  after  such  a  division  into  wards,  the  number  of  trustees  in 
the  village  be  changed,  the  board  of  trustees  shall,  in  like  man- 
ner, make  a  new  division  into  wards. 

§  50.  Election  of  police  jtistice.— The  office  of  police  justice 
is  continued  in  every  village  in  which  it  is  now  established.  A 
village  may  establish  the  office  of  police  justice  by  adopting  a 
49 
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proposition  therefor.  A  village,  in  which  the  office  of  police 
justice  has  been  established,  may  abolish  such  office  at  an  annual 
election,  to  take  effect  upon  the  expiration  of  the  term  of  the 
police  justice  then  in  office. 

§  5T.  Election  of  assessors.— The  board  of  trustees  shall  act 
as  assessors  of  the  village,  or  may  appoint  of  their  number  a 
committee  for  that  purpose,  unless  separate  assessors  are  ap- 
pointed or  elected  as  provided  by  this  section.  If  twenty-five 
electors  qualified  to  vote  upon  a  proposition  shall  present  a 
petition  to  the  board  of  trustees  for  the  election  of  separate 
assessors,  it  shall  submit  to  the  next  annual  election  a  proposi* 
tion  therefor,  and  if  such  proposition  be  adopted,  shall  appoint 
three  persons  to  be  assessors  of  such  village  for  the  terms  of  one, 
two  and  three  years,  respectively,  and  thereafter  at  each  annual 
election,  one  assessor  shall  be  elected  for  a  full  term  of  three 
years.  In  a  village  of  the  first  or  second  class,  which  now  has 
no  separate  assessors,  the  board  of  trustees  may,  by  resolution, 
direct  that  three  assessors  be  elected  at  the  next  annual  election, 
and  they  shall  be  elected  accordingly  for  the  terms  of  one,  two 
and  three  years,  respectively.  At  each  annual  election  there- 
after one  assessor  shall  be  elected  for  a  full  term  of  three  years. 
A  village  having  separate  assessors,  when  this  act  took  effect, 
either  elective  or  appointive,  may  continue  to  elect  or  appoint 
assessors  until  such  village  shall  decide  by  a  proposition  sub- 
mitted at  an  annual  election  to  have  the  board  of  trustees,  or 
a  committee  thereof,  act  as  assessors.  If  twenty-five  electors 
qualified  to  vote  upon  a  proposition,  shall  present  a  petition  to 
the  board  of  trustees  to  abolish  separate  assessors,  it  shall  sub- 
mit such  proposition  to  the  next  annual  election,  to  which  it  is 
entitled  to  be  submitted  under  this  act,  and  if  adopted  no  assess- 
ors shall  be  elected  or  appointed,  except  that  such  village  shall 
continue  to  elect  or  appoint  assessors  whose  terms  of  office 
shall  expire  with  the  term  of  the  assessor  then  in  office  having 
the  longest  term  to  serve,  after  which  time,  the  trustees  or  com- 
mittee therefrom,  shall  act  as  assessors.  {As  amended  by  chap. 
195  of  1898,  §  I.)  ^ 

§  52.  Election  districts. — A  village,  containing  not  more  than 
eight  hundred  qualified  electors,  shall  constitute  a  single  election 
district  for  village  elections.  If  at  an  annual  election,  the  num- 
ber of  votes  cast  for  village  officers  shall  exceed  eight  hundred, 
the  board  of  trustees  may  by  resolution,  adopted  at  least  thirty 
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days  before  the  next  annual  election,  divide  such  village  into 
election  districts,  containing  not  more  than  eight  hundred  voters. 
Such  resolution  shall  specify  the  boundaries  of  each  district,  but 
a  ward  shall  not  be  divided  in  the  formation  thereof,  except  to 
make  two  or  more  election  districts  wholly  within  such  ward. 
Such  resolution  shall  be  published  and  posted  with  a  notice  of 
such  election. 

§  53.  OflBcers  to  be  elected  at  annual  election. — Elective 
offices  shall  be  filled  at  the  annual  election  next  preceding  the 
expiration  of  the  terms  thereof.  If  a  vacancy  in  an  elective  office 
occurs  more  than  ten  days  prior  to  an  annual  election,  at  which 
a  successor  for  a  full  term  is  not  to  be  chosen,  it  shall  be  filled  at 
such  election  for  the  remainder  of  the  unexpired  term. 

§  54.  Inspectors  of  election. — If  a  village  constitutes  but  one 
election  district,  the  trustees  and  clerk  of  the  village,  after  the 
first  election  of  village  officers,  shall  be  inspectors  of  election  for 
the  village,  and  one  or  more  of  them  shall  preside  at  all  elections. 
If  a  trustee  or  the  clerk  shall  not  be  present,  the  electors  may 
appoint  a  chairman  to  preside,  who  shall  have  all  the  powers  of 
an  inspector. 

If  a  village  is  divided  into  election  districts,  the  board  of 
trustees  shall,  annually,  at  least  thirty  days  before  the  annual 
election,  appoint  two  inspectors  of  election  for  each  district  to 
preside  at  all  village  elections  therein,  until  their  successors  are 
appointed.  Such  inspectors  shall  not  both  be  chosen  from  the 
same  political  party.  The  board  may  also  appoint  for  each  district 
a  poll  clerk  and  a  ballot  clerk. 

§  55.  Annual  elections. — An  annual  election  shall  be  held  in 
each  village  on  the  third  Tuesday  in  March,  unless  a  town  meet- 
ing of  a  town  in  which  any  part  of  the  village  is  situated,  or  a 
general  election,  shall  be  held  on  such  day,  in  which  case  the 
annual  election  shall  be  held  upon  the  next  day  thereafter.  All 
other  village  elections  are  special  elections.  The  board  of  trustees 
shall,  by  resolution,  adopted  at  least  ten  days  before  every  village 
election,  designate  the  hours  of  opening  and  closing  the  polls 
thereof,  which  shall  include  at  least  four  consecutive  hours  be- 
tween sunrise  and  sunset.  The  resolution  shall  also  designate 
the  place  of  holding  the  election,  or  if  there  is  more  than  one 
election  district  in  the  village,  the  place  of  holding  the  election 
in  each  district.  The  board  also  shall,  at  least  ten  days  before 
the  election,  cause  notice  thereof  to  be  published  at  least  once 
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in  the  official  paper,  if  such  paper  is  published  in  the  village,  and 
a  printed  copy  thereof  conspicuously  posted  in  at  least  six  public 
places  in  the  village,  specifying  the  time  and  place,  or  places,  of 
holding  the  election,  the  hours  of  opening  and  closing  the  polls 
thereof,  the  offices,  if  any,  and  the  term  to  be  filled,  and  setting 
forth  in  full  all  propositions  to  be  voted  upon.  If  the  board 
neglects  to  appoint  the  place  or  places  for  the  annual  election, 
the  election  shall  be  held  at  the  place  or  places  of  the  last  pre- 
ceding annual  election,  and  if  it  neglects  to  appoint  the  hours  of 
opening  and  closing  the  polls  thereof,  such  hours  shall  be  the 
same  as  at  the  last  preceding  annual  election.  An  annual  election 
of  the  village  officers  shall  not  be  invalid  because  of  a  failure  to 
give  such  notice.  A  vote  upon  a  proposition  shall  be  void  unless 
due  notice  of  the  election  has  been  given. 

If  a  village,  constituting  a  single  election  district,  is  divided 
into  wards  and  elects  trustees  by  wards,  separate  ballot  boxes 
shall  be  provided  for  each  ward,  and  the  ballots  of  the  electors 
residing  therein  shall  be  deposited  in  the  ballot  box  designated 
for  such  ward. 

§  56.  Canvass  of  annual  election.— The  inspectors  of  election 
of  each  election  district  shall,  immediately  upon  the  closing  of  the 
polls  of  each  annual  election,  proceed  to  canvass  the  votes  cast 
thereat,  and  shall  complete  such  canvass  without  adjournment. 
They  shall,  before  nine  o'clock  in  the  forenoon  of  the  following 
day,  file  with  the  village  clerk  their  certificate  setting  forth  the 
holding  of  the  election,  the  total  number  of  votes  cast  for  each 
office,  the  number  of  votes  cast  for  each  person  for  such  office, 
the  total  number  of  votes  cast  upon  each  proposition  voted  upon, 
and  the  number  cast  for  and  against  it.  If  the  village  contains 
more  than  one  election  district,  the  board  of  trustees  of  such 
village  shall  meet  at  its  usual  place  of  meeting,  at  nine  o'clock  in 
the  forenoon  of  the  next  day  after  the  election.  The  village  clerk 
shall  produce  at  such  meeting  the  returns  of  the  inspectors  of 
election,  and  the  board  of  trustees  shall  canvass  such  returns,  and 
file  in  the  office  of  the  village  clerk  a  certificate  declaring  the 
result.  The  person  eligible  and  receiving  the  highest  number  of 
votes  for  an  office  shall  be  elected  thereto.  If  two  or  more  per- 
sons receive  an  equal  and  the  greatest  number  of  votes  for  the 
same  office,  the  board  of  trustees  shall  determine  by  lot  which  of 
them  shall  be  deemed  elected. 

§  57.  Failure  to  designate  terms.— No  election  of  village  offi- 
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ccrs,  heretofore  or  hereafter  held  in  any  village,  shall  be  invalid 
on  account  of  the  failure  of  the  electors  to  designate  in  their 
ballots  the  respective  terms  of  office  of  persons  to  be  elected 
thereat,  for  the  same  office,  for  different  terms ;  but  the  persons 
so  to  be  elected  to  such  office,  who  are  eligible  and  receive  the 
highest  number  of  votes,  shall  be  elected.  The  person  first 
named  on  a  ballot  containing  the  names  of  more  than  one  person 
for  such  an  office,  and  not  designating  their  respective  terms, 
shall  be  deemed  designated  for  the  longest  term,  the  second,  for 
the  next  longest  term,  and  so  on  to  the  end  ;  and  the  inspectors 
of  election  shall  count  the  ballots  and  certify  the  result  accord- 
ingly. If  the  votes  shall  not  be  so  counted  and  canvassed  the 
board  of  trustees  shall,  at  least  twenty  days  before  the  expiration 
of  the  shortest  term,  determine  by  lot  which  of  such  officers  shall 
hold  office  for  each  term,  and  thereupon  such  officers  shall  be 
deemed  to  have  been  elected  accordingly. 

§  58.  Special  elections  of  officers — Whenever  the  day  fixed 
by  law  for  an  annual  election  shall  have  passed,  and  no  election 
shall  have  been  held  thereon,  the  board  of  trustees  shall,  forth- 
with, give  notice  of  a  special  election,  to  be  held  at  the  place  of 
the  omitted  annual  election.  Such  notice  shall  be  given  in  like 
manner  as  a  notice  of  an  annual  election,  and  a  special  election 
shall  be  held  in  the  same  manner  as,  and  for  the  purposes  of,  an 
annual  election.  For  the  purpose  of  determining  the  terms  of 
office  of  the  officers  elected  thereat,  the  time  therefrom  to  the 
beginning  of  the  next  official  year  shall  be  deemed  one  year. 

§  59.  Submission  of  propositions  ;   special  elections.—  The 

board  of  trustees  may,  upon  its  own  motion,  and  shall,  upon  the 
petition  of  twenty-five  electors,  qualified  to  vote  upon  a  proposi- 
tion, cause  to  be  submitted  at  a  village  election,  a  proposition 
upon  any  question  which  may  be  lawfully  decided  thereat.     A 
separate  board  of  fire,  water,  light,  sewer,  cemetery  or  other  com- 
missioners may  present  to  the  board  of  trustees  a  petition,  re- 
questing the  submission  of  a  specified  proposition,  relating  to  its 
department,  at  a  village  election.     Upon   the  presentation   of 
such  petition,  the  board  of  trustees  shall  cause  the  proposition 
to  be  submitted  accordingly.     If  a  petition  under  this  section 
be  presented  after  the  annual  election  and  before  the  first  day  of 
January  following,  a  special  election  shall  be  called,  to  be  held 
not  less  than   ten   nor   more  than   twenty  days  after  the  pres- 
entation of  buch  petition.     If  a  petition   be  presented  at  any 
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other  time,  and  more  than  ten  days  prior  to  the  annual  election, 
the  proposition  shall  be  submitted  at  such  annual  election.  Ex- 
cept for  the  purpose  of  fixing  or  changing  the  number  of  trustees, 
or  for  the  purpose  of  determining  whether  an  officer  shall  be 
thereafter  elected  or  appointed,  no  special  election  shall  be  held 
in  the  months  of  February  or  March.  Notice  of  a  special  elec- 
tion for  the  submission  of  a  proposition  shall  be  given  in  the 
same  manner  as  for  an  annual  election.  Such  special  election 
shall  be  held  by  the  same  officers,  and  conducted  and  the  result 
canvassed  in  the  same  manner  as  an  annual  election. 

§  60.  Votes  upon  propositions  to  be  by  ballot.— All  votes  upon 
a  proposition  submitted  at  a  village  election  shall  be  by  ballot ; 
and,  unless  otherwise  provided,  the  provisions  of  the  election 
law,  relating  to  ballots,  apply  to  propositions  submitted,  under 
this  chapter. 

§61.  Official  undertakings. — The  treasurer,  collector,  police 
justice,  street  commissioner,  and  such  other  officers  as  may  be 
required  by  the  board  of  trustees,  shall,  before  they  enter  upon 
the  duties  of  their  respective  offices,  each  execute  to  the  village 
and  file  with  the  village  clerk,  an  official  undertaking  in  such 
sum  and  with  such  sureties  as  the  board  of  trustees  shall  direct 
and  approve.  The  board  of  trustees  may  at  any  time  require 
any  such  officer  to  file  a  new  official  undertaking  for  such  sum 
and  with  such  sureties  as  the  board  shall  approve. 

§  62.  Notice  to  person  chosen  to  a  village  office. — The  clerk 
of  the  village  shall,  within  three  days  after  the  election  or  ap- 
pointment of  a  village  officer,  except  the  first  election  or  appoint- 
ment after  the  incorporation  of  the  village,  notify  each  person 
elected  or  appointed  of  his  election  or  appointment  and  of  the 
date  thereof,  and  that  he  is  required  to  file  his  oath  of  office  with 
such  clerk,  before  entering  upon  the  duties  thereof,  and,  if  an 
official  undertaking  be  required  of  him,  by  or  in  pursuance  of  law, 
that  he  is  also  required  to  file  the  same  with  such  clerk,  and  that 
upon  his  failure  so  to  do,  he  will  be  deemed  to  have  declined  the 
office.  If  an  undertaking  is  required  of  a  village  officer,  by  or  in 
pursuance  of  law,  after  entering  upon  the  duties  of  his  office,  the 
clerk  of  the  village  shall  thereupon  serve  upon  such  officer  per- 
sonally, a  written  notice  that  he  is  required  to  file  such  under- 
taking with  the  clerk,  within  ten  days  after  the  service  of  the 
notice,  and  that  upon  his  failure  to  do  so,  his  office  will  become 
vacant. 
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§  63.  Resignations  and  remoyals — ^A  village  officer  may  re- 
sign to  the  board  of  trustees,  and  his  resignation  shall  take 
effect  upon  the  delivery  thereof  to  the  village  clerk,  unless  a  time 
be  specified  in  such  resignation  for  its  taking  effect  thereafter,  in 
which  case,  such  resignation  shall  take  effect  at  the  time  so 
specified. 

In  addition  to  the  method  provided  by  the  public  officers  law, 
an  officer,  except  a  president  or  a  trustee,  appointed  by  the  board 
of  trustees  of  the  village,  may  be  removed  by  the  board  for  mis- 
conduct, on  notice  to  such  officer  and  an  opportunity  given  him 
to  make  his  defence. 

§  64.  Filling  of  vacancies. — Vacancies  occurring  otherwise 
than  by  expiration  of  term  in  a  village  office,  other  than  that  of 
health  officer,  shall  be  filled  by  the  board  of  trustees,  if  the  office 
be  elective,  until  the  end  of  the  current  official  year,  but  if  the 
office  be  appointive,  for  the  balance  of  the  unexpired  term.  If  a 
vacancy  in  an  elective  office  occurs  within  less  than  ten  days 
prior  to  an  annual  election,  and  which  office  is  not  to  be  filled  at 
such  election,  the  appointment  shall  be  for  a  term  which  will 
expire  at  the  end  of  the  next  official  year. 

§  65.  Refusal  of  oficer  to  surrender  his  ofice If  a  person 

who  has  been  an  officer  of  a  village  refuses  or  neglects  to  deliver 
to  his  successor  in  office,  within  ten  days  after  notification  and 
request,  all  the  moneys,  books,  papers,  records,  property  and 
effects  of  every  description,  which  have  come  into  his  possession 
or  under  his  control,  by  virtue  of  his  office,  and  belonging  to  the 
village  or  appertaining  to  the  office,  he  shall  forfeit  and  pay  to 
the  village,  the  sum  of  twenty-five  dollars  for  each  and  every  day 
he  shall  so  neglect  or  refuse,  and  also  all  damages,  costs  and  ex- 
penses caused  by  such  neglect  or  refusal. 
§  66.  Separate  boards  of  commissioners. — A  village  which 

has  no  separate  board  of  fire,  water,  light,  sewer  or  cemetery 
commissioners,  by  adopting  a  proposition  therefor  at  an  annual 
election,  may  establish  such  a  board,  or  may  establish  a  muni- 
cipal board,  with  the  powers,  duties  and  responsibilities  of  two 
or  more  of  such  separate  boards.  In  a  village  of  the  first  class  a 
board  of  commissioners  or  a  municipal  board  may  be  composed 
of  three  or  five  members  as  shall  be  determined  by  the  proposi- 
tion. If  such  proposition  be  adopted,  the  board  of  trustees  at  its 
next  annual  meeting  shall  appoint  such  commissioners,  for  the 
terms  of  one,  two  and  three  years,  respectively,  or  in  a  village 
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which  determines  to  have  five  commissioners,  for  the  ternns  of 
one,  two,  three,  four  and  five  years,  respectively ;  and  at  each 
annual  meeting  thereafter  the  board  of  trustees  shall  appoint  one 
commissioner  for  the  full  term  of  three  or  five  years  as  the  case 
may  be. 

§  67.  Municipal  boards  ;  consolidation Upon  the  adoption 

of  a  proposition  therefor  a  village  may  establish  a  municipal 
board,  possessing  all  the  powers  and  subject  to  all  the  responsi- 
bilities of  two  or  more  of  the  boards  named  in  this  article.  Such 
municipal  board  shall  be  composed  of  three  members  appointed 
by  the  board  of  trustees  for  the  terms  of  one,  two,  and  three 
years,  respectively.  Upon  the  filing  of  the  certificate  of  the 
adoption  of  such  proposition,  all  the  powers,  duties  and  respon- 
sibilities of  such  separate  boards  are  transferred  to  the  municipal 
board,  and  all  property,  records,  books  and  papers  in  the  posses- 
sion of  such  separate  boards  shall,  within  fifteen  days  after  such 
consolidation,  be  delivered  to  the  municipal  board.  If  the  vil- 
lage has  only  one  of  the  boards  provided  in  this  article,  the  powers 
and  responsibilities  of  one  or  more  other  boards,  named  therein, 
may  be  conferred  upon  such  existing  board  by  the  adoption  of  a 
proposition  therefor  at  an  annual  election,  and  thereupon  such 
existing  board  shall  possess  all  the  powers  and  responsibilities  of 
such  other  board  or  commission  consolidated  with  it,  and  shall 
thereafter  be  known  as  the  municipal  board  of  the  village. 

§  68.  Continuance  of  separate  boards. — If  a  village  now  has  a 
separate  board  of  fire,  water,  light,  sewer  or  cemetery  commis- 
sioners, such  commissioners  shall  continue  in  office  during  their 
respective  terms,  and  no  comniissioners  shall  be  hereafter  ap- 
pointed  until  the  whole  number  be  reduced  by  expiration  of  term 
or  otherwise,  to  less  than  three,  except  that  in  a  village  of  the 
third  class  the  commissioner  or  commissioners  last  appointed 
shall  cease  to  be  a  commissioner  from  and  after  the  passage  of 
this  act,  until  the  number  be  reduced  to  three,  and  except  that  if 
a  village  of  the  first  or  second  class  now  has  a  board  of  commis- 
sioners composed  of  five  members,  such  number  shall  be  con- 
tinued. All  such  commissioners  shall  hereafter  be  appointed  by 
the  board  of  trustees  ;•  and  the  terms  shall  be  so  adjusted  that 
one  shall  expire  each  ofllicial  year.  {As  amended  by  chap,  668  of 
1898.) 

§  69.  Continuance  of  municipal  board. — A  municipal  board  or 
commission  heretofore  created  ^^^  existing  in  a  village  under  a 


THE  VILLAGE  LAW.  1521 

Officers  and  Elections.  ^  70-73 

general  law  when  this  chapter  takes  effect  is  continued,  and  one 
member  of  such  board  or  commission  shall  be  appointed  by  the 
board  of  trustees  each  year  for  a  full  term,  as  provided  by  the  law 
relating  to  such  board  or  commission  in  force  on  the  day  next 
preceding  the  day  when  this  chapter  takes  effect,  and  such  terms 
are  hereby  established  as  the  terms  for  the  members  of  such 
board  or  commission  under  this  chapter.  Such  municipal  board 
or  commission  so  continued  shall  possess  all  the  powers  and  re- 
sponsibilities and  be  subject  to  all  the  duties  and  liabilities  here* 
in  conferred  or  imposed  upon  the  several  separate  boards  named 
in  this  article,  except  boards  of  cemetery  commissioners. 

§  70.  Abolition  of  separate  or  municipal  boards. — A  separate 
board  of  fire,  water,  light,  sewer  or  cemetery  commissioners,  or  a 
municipal  board,  may  be  abolished  by  adopting  a  proposition 
therefor  at  an  election.  The  abolition  of  such  a  board  shall  take 
effect  immediately  upon  filing  a  certificate  showing  the  adoption 
of  the  proposition.  Within  ten  days  after  such  certificate  is  filed, 
the  board  shall  deliver  to  the  clerk  of  the  village  its  records, 
books  and  papers  ;  and  shall  also  within  the  same  time  deliver  to 
the  treasurer  all  funds,  and  to  the  president  all  other  property  in 
its  possession  or  under  its  control,  belonging  to  the  department. 

§  71.  Books  and  papers  to  be  open  to  inspection. — All  books, 

papers  and  records  relating  to  village  affairs  kept  by  any  board 
or  officer  shall  be  open  to  inspection  at  all  reasonable  hours  by 
every  inhabitant  of  the  village. 

§  72.  Transfer  of  funds  and  records.— Within  ten  days  after  this 
chapter  takes  effect,  each  commissioner  or  board  of  commissioners 
or  other  village  officer  heretofore  authorized  to  receive  or  expend 
village  funds  or  having  such  funds  under  his  or  its  control,  shall 
file  with  the  board  of  trustees  a  verified  report  showing  the 
amount  and  source  of  such  funds  and  the  object  to  which  the 
same  are  applicable.  If  such  funds  are  under  the  supervision  of 
a  board  or  officer  authorized  to  contract  indebtedness  on  behalf 
of  the  village,  such  report  shall  also  contain  a  statement  of  the 
amount  of  such  existing  indebtedness  and  the  persons  to  whom 
and  the  time  when  the  same  is  payable.  Upon  the  receipt  of 
such  report,  the  board  of  trustees  may  require  the  treasurer, 
within  ten  days  after  notice  therefor,  to  furnish  additional  secu- 
rity. Within  ten  days  after  the  furnishing  of  such  security,  ap- 
proved by  the  board,  or  if  no  such  additional  security  is  required, 
within  fifteen  days  after  the  filing  of  the  report,  all  funds  belong- 
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ing  to  the  village  shall  be  paid  to  the  treasurer,  and  shall  be  re- 
ceived by  him  and  credited  to  the  proper  fund  as  herein  prescribed. 
All  records,  books  and  papers  belonging  to  a  board  of  commis- 
sioners,  separate  from  the  board  of  trustees,  shall,  upon  or  be- 
fore the  payment  of  the  funds  to  the  treasurer  as  herein  provided, 
be  delivered  to  the  village  clerk. 

ARTICLE  IIL 

General  Duties  and  Compensation  of  Officers  ; 

Ordinances. 

BiCfnON  80.  President. 

81.  Treasurer. 

82.  Clerk. 

88.  Street  oommissioner. 
84.  Board  of  health. 

86.  Compensatioii  and  duties  of  Tillage  officers  not  otherwise  pre- 
scribed. 

86.  Meetings  of  the  board  of  trustees. 

87.  Presiding  officer  and  rules  of  proceedings. 

88.  General  powers  of  the  board  of  trustees. 

89.  Village  ordinances. 

90.  Licensing  occupations. 

91.  Definition  of  village  ordinances. 

92.  Violation  of  ordinances. 

98.  Approval  by  board  of  trustees  of  ordinances  of  separate  board. 
94.  When  ordinances  take  effect. 

§  8o.  President. — The  president  of  a  village  is  its  execu- 
tive officer  and  the  head  of  its  police  force.  It  is  his  duty  to  see 
that  the  provisions  of  this  chapter,  and  the  resolutions  and  or- 
dinances of  the  board  of  trustees,  are  enforced,  to  cause  all  offenses 
created  thereby  to  be  prosecuted,  to  institute  civil  actions  in 
the  corporate  name  of  the  village  for  penalties  recoverable  by  the 
village,  to  exercise  supervision  over  the  conduct  of  the  police 
and  other  subordinate  officers  of  the  village,  and  to  recommend 
to  the  board  of  trustees  such  measures  as  he  may  think  necessary. 
If  the  president  be  absent  or  unable  to  perform  the  duties  of  his 
office,  the  trustees  shall  appoint  one  of  their  number  to  act  as 
president,  who,  during  the  absence  or  inability  of  the  president, 
is  vested  with  all  the  powers  and  may  perform  all  the  duties  of 
the  president. 

§  8i.  Treasurer. — The  treasurer  of  a  village  is  its  chief  fiscal 
officer.     He  shall  receive  all  moneys  belonging  to  the  village,  and 
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keep  an  accurate  account  of  all  receipts  and  expenditures  thereof, 
showing  the  funds  for  which,  and  the  persons  from  whom,  such 
moneys  are  received,  and  the  funds  from  which,  and  the  persons 
to  whom,  such  moneys  are  paid.  He  shall  deposit  all  moneys 
received  by  him  in  the  banks  designated  by  the  board  of  trus- 
tees, subject  to  his  check,  as  treasurer.  Interest  on  village 
money  belongs  to  the  village,  and  must  be  credited  by  the  treas- 
urer to  the  proper  fund.  No  money  shall  be  paid  from  the 
treasury  of  the  village,  except  in  pursuance  of  a  judgment  or 
order  of  a  court,  or  an  audit  and  allowance  by  the  board  of  trus- 
tees, and  an  order  designating  the  fund,  signed  by  the  president 
and  countersigned  by  the  clerk,  or  by  an  order  of  a  board  of 
commissioners  of  the  village,  upon  a  fund  within  its  jurisdiction. 
The  treasurer  shall  not  draw  any  money  so  deposited  by  him, 
except  in  pursuance  of  such  judgment  or  order.  He  shall  report, 
in  writing,  to  the  board  of  trustees  when  requested,  the  amount 
of  money  received  by  him  since  his  last  report,  the  sources 
thereof,  and  the  true  state  of  the  treasury,  which  reports  shall  be 
filed  with  the  village  clerk.  He  shall,  on  or  before  the  fifth  day 
of  March  in  each  year,  file  with  the  village  clerk  an  accurate, 
detailed  and  verified  statement,  showing  all  moneys  paid  into  the 
village  treasury  during  the  previous  fiscal  year,  the  persons  by 
whom,  and  the  funds  for  which,  the  same  were  paid,  all  expendi- 
tures from  the  treasury  during  such  year,  the  persons  to  whom, 
and  the  funds  from  which,  such  moneys  were  paid,  the  balance 
in  the  treasury  to  the  credit  of  each  fund  at  the  commencement 
and  at  the  end  of  the  fiscal  year,  and  all  indebtedness  of  the 
village  outstanding,  to  whom,  so  far  as  practicable,  the  same  is 
owing,  upon  what  account,  and  when  payable.  The  treasurer 
shall  make  such  further  reports  as  may  be  required  by  the  board 
of  trustees. 

§  82.  Clerk. — The  clerk  of  each  village  shall,  subject  to  the 
direction  and  control  of  the  board  of  trustees,  have  the  custody 
of  the  corporate  seal,  and  of  the  books,  records  and  papers  of  the 
village,  and  of  all  the  official  reports  and  communications  to  the 
board.  He  shall  act  as  clerk  of  the  board  of  trustees,  and  of  each 
board  of  village  officers,  and  keep  a  record  of  their  proceedings  ; 
he  shall  keep  an  indexed  record,  in  a  separate  book,  of  all  village 
ordinances ;  he  shall  keep  an  accurate  account  of  all  orders 
drawn  on  the  treasurer  of  the  village,  showing  the  persons  to 
whom,  and  the  fund  from  which,  the  amount  of  each  order  is  to 
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be  paid.  He  shall,  at  all  reasonable  hours,  on  demand  of  any 
person,  produce  for  inspection  the  books,  records  and  papers  of 
his  office,  and  shall  furnish  a  copy  of  any  portion  thereof,  certified 
in  the  proper  form  to  be  read  in  evidence,  upon  the  payment  of 
his  fees  therefor,  at  the  rate  of  six  cents  per  folio. 

§  83.  Street  commissioner. — Under  the  direction  and  supervi- 
sion of  the  board  of  trustees,  the  street  commissioner  of  a  village 
has  supervision  and  charge  of  the  construction,  improvement  and 
repair  of  the  public  grounds,  squares,  parks,  streets,  walks,  cul- 
verts, wells,  and  of  such  other  property  of  the  village  as  the 
board  may  determine ;  and  may  employ  the  requisite  laborers, 
and  direct  them  as  to  the  time  and  manner  of  the  execution  of 
their  work.  He  shall  certify  to  the  board  of  trustees,  when 
required,  the  names  of  all  persons  who  have  been  so  employed, 
the  rate  of  compensation  and  their  term  of  service. 

§  84.  Board  of  health — The  board  of  health  of  each  village 
shall  have  all  the  powers,  and  be  subject  to  all  the  duties,  pro- 
vided by  the  public  health  law. 

§  85.  Compensation  and  duties  of  village  officers  not  other- 
wise prescribed. — The  president  and  trustees,  and  the  fire,  water, 
light,  sewer  and  cemetery  commissioners,  shall  serve  without  com- 
pensation, but  the  members  of  the  board  of  trustees  shall  be  en- 
titled  to  the  compensation  fixed  by  law  for  inspectors  of  election 
when  acting  as  such,  and  to  the  same  compensation  as  town  as- 
sessors for  each  day  actually  and  necessarily  spent  by  them  in 
making  the  village  assessment. 

The  board  of  trustees  may  fix  the  compensation  and  further  de- 
clare the  powers  and  duties  of  all  other  village  officers  or  boards, 
and  may  require  any  officer  or  board  of  the  village  to  furnish  re- 
ports, estimates  or  other  information  relating  to  any  matter  with- 
in his  or  its  jurisdiction. 

§  86.  Meetings  of  the  board  of  trustees.— The  president  and 
the  trustees  of  a  village  shall  constitute  the  board  of  trustees 
thereof.  The  board  shall  meet  at  seven  o'clock  in  the  afternoon 
on  the  Monday  following  the  annual  election,  and  such  meeting 
is  known  as  the  annual  meeting  of  the  board.  The  board  shall 
hold  other  regular  meetings  at  such  times  and  places  in  the  vil- 
lage as  it  shall,  by  resolution,  provide.  Special  meetings  may  be 
called  by  the  president  or  by  any  two  trustees,  by  causing  a  writ- 
ten notice,  specifying  the  time  and  place  thereof,  to  be  served 
upon  each  member  of  the  board,  personally,  at  least  one  hour,  or 
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by  leaving  a  notice  at  his  residence  or  place  of  business  with 
some  person  of  suitable  age  and  discretion,  at  least  twenty-four 
hours,  before  the  time  of  meeting. 

§  87.  Presiding  officer  and  rules  of  proceedings. — The  presi- 
dent of  the  village  shall  preside  at  the  meetings  of  the  board  of 
trustees,  and  shall  have  a  vote  upon  all  matters  and  questions 
coining  before  the  board.  A  majority  of  the  board  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  but  a  less  num- 
ber may  adjourn  and  compel  the  attendance  of  absent  members. 
Whenever  required  by  a  member  of  the  board,  the  vote  upon  any 
question  shall  be  taken  by  ayes  and  noes,  and  the  names  of  the 
members  present  and  their  votes  shall  be  entered  in  the  minutes. 
The  board  may  determine  the  rules  of  its  procedure,  and  may 
compel  the  attendance  of  absent  members  by  the  entry  of  a 
resolution  in  the  minutes,  directing  any  peace  officer  residing 
within  the  village,  to  arrest  such  absent  member  and  take  him 
before  the  board  of  trustees  to  answer  for  his  neglect.  A  copy 
of  the  resolution,  certified  by  the  clerk  of  the  village,  shall  be 
sufficient  authority  to  any  peace  officer  residing  in  the  village, 
to  arrest  such  absent  member  and  bring  him  before  the  board. 

§  88.  General  powers  of  the  board  of  trustees. — The  board 
of  trustees  of  a  village : 

1.  Village  property  and  finances. — Has  the  management  and 
control  of  the  finances  and  property  of  the  village,  except  such  as 
may  be  under  the  jurisdiction  of  the  board  of  health,  fire,  water, 
light,  sewer  or  cemetery  commissioners,  or  other  boards  or  officers 
of  the  village. 

2.  Bmldings  to  be  kept  in  repair  and  insured.— Shall  keep 

all  buildings  and  other  property  of  the  village  in  repair,  and  may 
cause  the  same  to  be  insured  against  loss  or  damage  by  fire. 

3.  Village  lands. — May  purchase,  hold  and  convey  real  prop- 
erty in  the  name  of  the  village,  but  only  after  the  adoption  of  a 
proposition  therefor  at  a  village  election.  Every  conveyance  by 
the  village  shall  be  executed  in  its  corporate  name,  by  the  presi- 
dent, in  pursuance  of  a  resolution  of  the  board  of  trustees. 

4.  Village  buildings. — May  erect  and  maintain  upon  village 
lands,  or  may  rent  and  furnish,  necessary  buildings  for  holding 
elections,  for  the  use  of  the  village  officers,  or  for  other  necessary 
village  purposes,  and  may  furnish  necessary  books,  stationery  and 
other  supplies  for  village  officers. 

5.  Lock-up. — May  erect  and  maintain  a  lock-up,  or  designate  a 
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place  for  the  detention  of  persons  arrested  under  this  chapter  or 
under  any  ordinance  of  the  village ;  and  may  contract  with  a 
town  in  which  any  part  of  a  village  is  situated  for  the  temporary 
detention  in  such  lock-up  of  persons  arrested  in  such  town. 

6.  Market. — May  purchase  or  lease  lands  or  buildings  for  the 
establishment  and  maintenance  of  a  market ;  may  lease  sucL 
market  or  any  part  thereof,  for  such  term  and  at  such  rent 
as  it  may  determine ;  and  may  prohibit  the  establishment  of  a 
market  in  the  village,  except  at  such  place  as  it  may  desig^nate. 

7.  Fire  limits. — May  establish  fire  limits,  by  resolution,  filed 
in  the  office  of  the  village  clerk,  and  posted  in  three  public 
places  in  the  village. 

8.  Official  paper. — May  designate  a  newspaper  as  the  official 
paper  of  the  village.  If  but  one  newspaper  is  published  in  the 
village,  it  shall  be  designated  as  the  official  paper,  if  any  paper 
is  so  designated.  If  no  newspaper  is  published  in  the  village, 
any  other  newspaper  published  in  the  same  county,  having  in 
the  opinion  of  the  board,  the  largest  circulation  in  the  village, 
may  be  so  designated.  If  no  official  paper  has  been  designated, 
the  designation  of  a  newspaper  for  the  publication  of  a  notice, 
resolution,  ordinance  or  other  proceeding  of  the  board,  shall  be 
deemed  a  designation  thereof  as  the  official  paper  of  the  vil- 
lage for  the  purpose  of  such  publication.  The  fees  of  the 
official  paper  shall  be  fixed  by  the  board  at  a  rate  not  exceeding 
seventy-five  cents  per  folio. 

9.  Village  map. — Shall  cause  a  map  of  the  village  to  be  made 
and  kept  on  file  with  the  clerk,  showing  the  boundaries  of  the 
village  and  the  names  and  boundaries  of  all  streets  and  public 
grounds  therein  ;  also  the  location  of  all  sewers,  hydrants,  water 
pipes,  and  all  under-ground  pipes  and  works  belonging  to  the 
village,  and  shall,  when  necessary,  cause  such  map  to  be  revised, 
corrected  and  renewed. 

10.  Names  of  streets. —  May  give  names  to  the  streets  and 
public  places,  and  numbers  to  the  lots  or  buildings,  in  the 
village. 

11.  Village  attorney. — May  employ  an  attorney  and  pay 
him  a  reasonable  compensation. 

12.  Public  pound. — May  establish  and  maintain  a  public 
pound  and  employ  a  keeper  thereof,  and  fix  his  compensation, 
and  the  fees  to  be  charged  by  him. 

13.  Village  clock  and  scales — May  establish  and  maintain  a 
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village  clock  and  scales  for  the  public  convenience ;  and  fix  the 
fees  for  the  use  of  such  scales. 

14.  To  act  as  fence  viewers, — Possesses  concurrent  jurisdic- 
tion with  town  fence  viewers,  and  has  all  their  powers  with 
respect  to  division  fences  within  the  village. 

15.  Drains. — May  construct  drains  and  culverts  and  regulate 
water-courses,  ponds  and  watering  places  within  the  village. 

16.  Water  supply. — May  establish,  regulate  and  repair  public 
reservoirs,  aqueducts,  pumps,  wells,  fountains,  and  watering  and 
drinking  places. 

17.  lighting  streets. — May  provide  for  the  lighting  of  the 
streets  and  the  safety  of  the  lamps. 

18.  Stands  for  vehicles. — May  designate  stands  for  hacks, 
carriages  and  other  vehicles. 

19.  When  to  have  powers  of  other  boards.— Has  all  the 
powers  and  is  subject  to  all  the  liabilities,  and  must  perform  all 
the  duties,  of  a  separate  board  of  fire,  water,  light,  sewer  or 
cemetery  commissioners,  if  the  village  has  no  such  separate 
board ;  and  in  that  case  a  provision  applying  to  either  of  such 
boards  applies  to  the  board  of  trustees. 

20.  Banks  of  dexK)sit. — Shall  designate  banks  for  the  deposit 
of  all  moneys  received  by  the  treasurer,  and  may  require  of  any 
such  bank  security  for  the  repayment  thereof ;  and  may  require 
a  report  by  the  cashier  thereof  to  each  regular  meeting  of  the 
board  of  the  amount  on  deposit  to  the  credit  of  the  treasurer. 

21.  Auditing  bills. — Shall  audit  all  bills  and  accounts  and  all 
claims  for  damages  against  the  village,  but  no  bill  or  account 
against  the  village  for  property  purchased,  materials  furnished, 
services  rendered,  or  disbursements,  shall  be  audited  or  paid,  nor 
shall  an  action  be  brought  thereon  unless  such  bill  or  account 
shall  be  made  out  in  items,  and  properly  dated,  with  an  affidavit 
attached  thereto  by  the  person,  or  one  of  the  persons,  or  an  officer 
of  a  corporation,  presenting  or  claiming  the  same,  that  the  items 
of  such  bill  or  account  are  correct,  that  the  services  and  disburse, 
ments  charged  therein  have  been  in  fact  rendered  or  paid,  and 
that  no  part  thereof  has  been  paid  or  satisfied  by  the  village. 
The  board  shall  cause  to  be  entered  upon  its  minutes  the  amount 
claimed,  the  amount  allowed,  and  the  fund  from  which  each 
amount  allowed  shall  be  paid.  No  action  shall  be  brought  upon 
any  such  bill  or  account  within  thirty  days  from  the  time  the 
same  was  presented  to  the  board  of  trustees. 
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22.  Parades  of  fire  department. — May  provide  for  the  public 

inspection  and  parade  of  the  fire  department,  at  an  annual  ex- 
pense, including  the  hiring  of  a  band,  not  exceeding  two  hun- 
dred dollars.        ^%  S^AAf^•^'h,P^<^^  l^di 

§  89.  Village  ordinances. — The  board  of  trustee's  has  power  to 
enact,  amend  and  repeal  ordinances  for  the  following  pur- 
poses  : 

1.  Relating  to  peace  and  good  order  generally To  preserve 

the  public  peace  and  good  order  ;  to  prevent  and  suppress  vice, 
immorality,  disorderly  and  gambling  houses  and  houses  of  ill-fame, 
riots  and  tumultuous  assemblages,  unnecessary  crowds  upon  the 
streets,  or  in  doorways  or  stairways  adjacent  thereto,  or  loitering 
about  such  places,  and  all  disorderly,  noisy,  riotous  or  tumultuous 
conduct  within  the  village,  disturbing  the  peace  and  quiet  of  the 
village  or  any  meeting  or  assembly  therein. 

2.  Animals  at  large. — To  restrain  the  running  at  large  of 
horses,  cattle,  sheep,  unmuzzled  dogs,  fowls  or  other  animals,  and 
may  authorize  the  impounding  and  sale  of  the  same  for  the 
penalty  and  costs  of  keeping  and  proceedings,  or  the  killing  of 
such  unmuzzled  dogs. 

3.  Fast  driving. — To  regulate  or  prevent  fast  riding  or  driving, 
or  the  leaving  of  horses  untied  or  hitched  an  unreasonable  time 
in  the  streets  or  public  places,  or  the  driving  of  animals  on  the 
sidewalks. 

4.  Amusements. — To  regulate  or  prevent  coasting,  ball  playing 
or  any  act,  amusement  or  practice,  endangering  property  or  per- 
sons  on  the  streets  or  public  grounds. 

5.  Incumbering  the  streets ;  encroachments. — To  regulate  or 
prevent  incumbering  the  streets  or  public  grounds  with  any  mate- 
rial whatever,  or  any  encroachment  or  projection  in,  over,  or 
upon  any  of  the  streets  or  public  grounds,  or  any  excavations 
immediately  adjacent  thereto. 

6.  Parades. — To  regulate  or  prevent  all  parades,  exhibitions, 
and  the  parade  or  playing  of  bands  of  music  upon  the  streets  or 
public  grounds. 

7.  Blowing  of  steam. — To  regulate  or  prevent  the  blowing  of 
steam  into,  upon  or  over  the  streets. 

8.  Shade  trees. — To  protect  and  preserve  shade  trees  in  the 
streets  and  public  places,  and  to  prevent  the  hitching  of  horses  to 
such  trees. 

9.  Poles  and  wires. — To  regulatethe  erection  of  telegraph,  tele- 
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)ne  or  electric  light  poles,  or  the  stringing  of  wires,  i 
m  the  streets  or  public  grounds,  or  upon,  over  or  in 
'  building  or  buildings. 

0.  Railroad  crossings  ;  speed.— To  regulate  the  tin 
ich  cars,  engines  or  trains  may  stand  upon  the  street 
railroads  ;  to  regulate  the  speed  of  locomotives  and  cars,  subject 
;he  provisions  of  the  railroad  law,  and  by  a  two-thirds  vote  of 
the  members  of  the  board,  to  require  railroad  companies  to 
ct  gates  at  crossings,  to  employ  competent  men  to  attend  the 
le,  and  to  employ  competent  flagmen  at  such  crossings. 

1.  ^dewalks. — To  compel  owners  or  occupants  of  lands  to 
ir  snow,  ice,  dirt  and  other  obstructions  from  the  sidewalk  in 
It  thereof. 

2.  Fireworks  and  firearms — To  regulate  or  prevent  the  dis- 
rge  of  firearms,  rockets,  gunpowder  or  other  explosives,  or  the 
Icing  of  bonfires. 

3.  Inflammable  materials.— To  regulate  the  use  of  candles, 
osene,  light,  fires  or  burning  materials  of  any  kind  in  barns, 
3les  or  other  buildings  especially  liable  to  take  fire. 

4.  Construction  of  cMmneya,  et  cetera.— To  regulate  the  use 
1  construction  of  chimneys,  fire-places,  stoves  and  heating 
>aratu5,  and  the  deposit  of  ashes,  and  any  member  of  the  board 
my  person  authorized  by  it  may  enter,  when  necessary,  in  the 
■  time  any  building  within  thevillage,  to  make  an  examination 
h  reference  to  the  evasion  or  violation  of  such  ordinance. 

5.  Gunpowder. — To  regulate  the  storing,  saleortransportation 
[unpowder  or  other  explosives  within  the  village. 

6.  Fire  limits. — To  prevent  the  construction  or  rebuilding  of 
>den  buildings,  or  the  use  in  any  building  within  the  fire  limits 
naterials  liable  to  take  fire.  In  addition  to  an  action  or  pro- 
ding  to  recover  the  penalty  prescribed  by  the  ordinances  fora 
lation  of  this  subdivision,  the  board  of  trustees  may  present  a 
Ified  petition  to  a  justice  of  the  supreme  court,  or  to  a  special 
n  of  the  supreme  court  of  the  judicial  district,  or  to  the 
nty  court  or  the  county  judge  of  a  county  in  which  any  part 
he  village  is  situated,  for  an  order  enjoining  the  violation 
reof.     Such  petition  shall  state  the  facts  concerning  the  al- 

_;d  violation.  Upon  the  presentation  of  the  petition  the 
justice,  judge  or  court  shall  grant  an  order  requiring  such  person 
to  appear  before  him,  or  before  such  special  term  or  county 
court,  respectively,  on  a  day  specified  therein,  not  more  than  ten 
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days  after  the  granting  thereof,  to  show  cause  why  such  person 
should  not  be  permanently  enjoined  from  violating  such  ordi- 
nance. A  copy  of  the  petition  and  order  shall  be  served  in  the 
manner  directed  by  such  order,  not  less  than  five  days  before  the 
return  day  thereof.  On  the  day  specified  in  such  order,  the 
justice,  judge  or  court,  before  whom  the  same  is  returnable, 
shall  hear  the  proofs  of  the  parties,  and  may,  if  deemed  neces- 
sary and  proper,  take  testimony  in  relation  to  the  allegations  of 
the  petition,  or  appoint  a  referee  for  that  purpose.  If  it  appearp 
that  such  person  is  violating  the  ordinance,  an  order  shall  be 
made  enjoining  him  therefrom.  If,  after  the  entry  of  such  order 
in  the  county  clerk's  office  of  a  county  in  which  a  part  of  the 
village  is  situated,  and  the  service  of  a  copy  thereof  upon  him, 
or  after  a  substituted  service,  as  the  justice,  judge  or  court  may 
direct,  such  person  shall  violate  such  ordinance,  such  violation 
shall  be  deemed  a  contempt  of  court,  and  punishable  in  the  man- 
ner provided  by  the  code  of  civil  procedure.  Costs  upon  the 
application  for  such  injunction  may  be  awarded  in  favor  of  and 
against  the  parties  thereto,  in  the  discretion  of  the  justice,  judge 
or  court  before  whom  the  petition  is  heard.  If  awarded  against 
the  village,  the  costs  shall  be  a  village  charge. 

17.  Swimming  and  bathing.  —  To  regulate  swimming  and 
bathing  in  open  water,  exposed  to  the  public,  within  or  bounding 
the  village. 

18.  Impropernoises. — To  regulate  or  prevent  the  ringing  of 
bells,  blowing  of  horns  and  steam  whistles,  and  the  making  of 
other  improper  noises  in  the  village. 

19.  Landing  of  boats ;  passengers. — To  regulate  or  prevent 
the  landing  within  the  village  of  excursion  boats,  or  passengers 
therefrom. 

20.  Water-works  and  sewerage  system — To  punish  all  viola- 
tions of  the  rules  of  the  board  of  trustees,  or  of  the  board  of 
fire,  water,  light,  sewer  or  cemetery  commissioners,  which  have 
been  approved  by  the  board  of  trustees,  relating  to  the  preven- 
tion of  fires,  the  water-works,  the  lighting  or  sewerage  system, 
or  the  cemetery  of  the  village. 

21.  Vulgar  language  or  conduct. — To  punish  profane,  vulgar 
or  obscene  language  or  conduct  in  any  street  or  public  place  in 
the  village. 

22.  Malicious  mischief. — To  punish  the  wilful  and  malicious 
breaking,  marring,  injury,  removal  or  defacement  of  any  build- 
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ing,  fence,  awning,  sign,  sign-board,  tree,  shrubbery  or  other  or- 
namental thing  in  the  village,  the  removal  from  or  piling  up  be- 
fore any  door  or  on  any  sidewalk  or  street  of  boxes,  casks  or 
other  things,  the  tearing  down  of  any  notice  or  hand-bill  lawfully 
posted,  or  inciting  or  inducing  dogs  to  iight  in  any  of  the  streets 
or  public  places  in  the  village. 

23.  False  alann  of  fire. — To  punish  the  wilful  giving  of  a  false 
alarm  of  fire. 

24.  Conduct  at  fires. — To  punish  insubordination  or  disorderly 
conduct  at  fires,  the  obstruction  of  the  operations  of  the  fire 
department  or  the  wilful  neglect  or  refusal  to  obey  or  the  at- 
tempt  to  prevent  or  to  obstruct  the  execution  of  the  orders  of 
the  trustees  or  officers  of  the  fire  department. 

25.  Fire-escapes. — To  require  owners  of  buildings  to  erect 
fire-escapes,  when  necessary  for  the  safety  of  occupants ;  and  to 
compel  the  owners  or  occupants  of  a  hotel,  factory,  theater,  opera 
house,  music  hall,  or  other  place  of  amusement,  assembly  hall, 
church,  literary  or  charitable  institution,  to  provide  doors,  win- 
dows, stairs,  escapes  or  other  means  of  egress  from  said  build- 
ings ;  and  to  regulate  the  attendance  and  seating  therein. 

26.  Posting  bills. — To  regulate  or  prohibit  the  posting  of 
bills. 

27.  Accumtilatioii  of  snow,  et  cetera,  on  buildings  adjacent 

to  streets. — To  compel  the  owners  of  buildings  adjacent  to  the 
streets  to  prevent  the  accumulation  of  snow,  ice  or  water  there- 
on,  and  to  prevent  the  falling  of  snow,  ice  or  water  from  such 
buildings  upon  the  streets  or  sidewalks. 

28.  Powers  as  to  tires  on  vehicles.— To  prescribe  the  width 
of  tires  used  on  vehicles  built  to  carry  or  carrying  a  weight  of 
fifteen  hundred  pounds  and  upwards  over  the  streets,  alleys  and 
public  places  of  the  village  and  provide  penalties  for  a  violation, 
but  such  ordinance  shall  apply  only  to  residents  of  the  village 
and  non-residents  regularly  engaged  in  business  therein.  {As 
amended  by  chap,  391  of  1899.) 

§  90.  Licensing  occupations. — ^The  board  of  trustees  of  a  village 
may,  by  ordinance,  prohibit  the  pursuit  or  exercise  without  a 
license,  of  any  of  the  following  trades  or  occupations  within  the 
village,  to  wit : 

I.  The  running  of  public  carriages,  cabs,  hacks,  carts,  drays,  ex- 
press wagons,  or  other  vehicles  for  the  transportation  within  the 
village,  for  hire,  of  persons  or  property,  soliciting  or  running  there- 
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for,  or  for  hotels ;  auctioneering,  hawking  and  peddling,  except 
the  peddling  of  meats,  fish,  fruit  and  farm  produce. 

2.  The  doing  of  a  retail  business  in  the  sale  of  goods  of  any  de- 
scription, from  canal  boats,  in  the  canals,  or  from  the  lands  by 
the  side  of  such  canals  and  within  the  boundary  lines  thereof, 
within  the  limits  of  the  village,  except  products  of  the  farm  and 
unmanufactured  products  of  the  forest. 

3.  Circuses,  theatres,  or  other  exhibitions  or  performances,  the 
keeping  of  billard  saloons,  bowling  alleys,  shooting  galleries,  and 
other  similar  places  of  amusement,  for  money  or  hire  ;  or  the  giv- 
ing of  exhibitions,  performances  or  entertainments  in  any  place 
where  liquor  is  sold  or  drunk  under  a  liquor  tax  certificate. 

4.  The  use  of  any  public  hall  or  opera  house ;  but  such  place 
shall  not  be  licensed  unless  it  has  suitable  and  safe  means  of 
ingress  and  egress  in  case  of  panic  or  fire. 

If  any  such  trade  or  occupation  shall  be  so  prohibited,  the  board 
of  trustees  shall  establish  uniform  fees  for  licenses  therefor,  and 
the  president  of  the  village  shall  issue  a  license  specifying  the  fee 
to  be  paid  therefor,  to  such  persons  as  he  shall  deem  fit  and  proper 
for  such  trade  or  occupation,  but  such  license  shall  be  refused  for 
any  of  the  occupations  in  the  third  subdivision  above  specified, 
which  shall,  in  the  judgment  of  the  president,  be  likely  to  disturb 
the  peace  and  order  of  the  village,  or  be  immoral  or  improper. 
Every  such. license  shall  be  countersigned  by  the  clerk  of  the  vil- 
lage, who  shall  keep  a  record  thereof  and  of  the  amount  of  the 
fee  to  be  paid  therefor ;  and  upon  presentation  of  such  license  to 
the  treasurer  of  the  village,  so  signed  and  countersigned,  and  the 
payment  to  the  treasurer  of  such  fee,  the  treasurer  shall  indorse 
thereon  his  receipt  of  the  license  fee.  The  license  shall  not  take 
effect,  until  the  receipt  of  the  treasurer  shall  have  been  indorsed 
thereon.  Any  applicant,  who  shall  have  been  refused  such  license 
by  the  president,  may  apply  to  the  board  of  trustees  therefor  at 
a  meeting  thereof  ;  and  the  same  may  be  granted  or  refused  by 
the  board.  The  president  may  suspend  any  such  license,  until 
the  next  meeting  of  the  board  of  trustees,  and  thereupon  the  said 
license  may  be  revoked  or  continued  by  the  board. 

§  91.  Definition  of  village  ordinances. — A  village  ordinance 
includes  also  a  rule,  by-law,  order  or  regulation  of  the  board  of 
trustees,  or  of  the  board  of  fire,  water,  light,  sewer  or  cemetery 
commissioners,  approved  by  the  board  of  trustees,  for  the  viola- 
tion of  which  a  penalty  is  imposed  ;  and  each  provision  of  thi» 
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chapter,  relating  to  the  enforcement  of  an  ordinance  applies  to 
such  a  rule,  by-law,  order  or  regulation. 

§  92.  Violation  of  ordinances.— The  board  of  trustees  of  a 
village  may  enforce  obedience  to  its  ordinances  by  prescribing 
therein  penalties  for  each  violation  thereof,  not  exceeding  one 
hundred  dollars  for  any  offense.  In  addition  to  the  penalty  the 
board  may  also  ordain  that  a  violation  thereof  shall  constitute 
disorderly  conduct,  and  that  the  person  violating  the  same  shall 
be  a  disorderly  person ;  and  such  violation  shall  constitute  dis- 
orderly conduct,  and  such  person  shall  be  a  disorderly  person. 
An  ordinance  of  a  village  shall  not  declare  any  conduct  to  be  dis- 
orderly conduct,  or  that  the  person  violating  the  same  shall  be  a 
disorderly  person,  if  any  statute  of  the  state  shall  declare  such 
conduct  to  be  disorderly  or  constitute  the  person  a  disorderly 
person.  Every  such  ordinance  shall  be  void  in  so  far  as  it  violates 
the  provisions  of  this  section. 

§  93.  Approval  by  board  of  ordinances  of  separate  boards. 

— An  ordinance  adopted  by  the  board  of  fire,  water,  light,  or 
cemetery  commissioners  for  the  violation  of  which  a  penalty  is 
imposed,  must  be  approved  by  the  board  of  trustees.  Upon  its 
adoption  such  an  ordinance  must  be  certified  to  the  board  of  trus- 
tees, and  upon  its  approval  becomes  an  ordinance  of  the  village 
with  the  same  force  and  effect  and  enforceable  in  the  same  manner 
as  if  it  had  been  originally  adopted  by  the  board  of  trustees. 

§  94.  When  ordinances  to  take  effect. — Every  ordinance  here- 
after adopted  or  approved  by  the  board  of  trustees  of  a  village, 
shall  be  entered  in  its  minutes,  and  published  in  the  official  paper 
of  the  village,  and  also  in  each  other  newspaper  actually  printed 
in  the  village,  once  each  week  for  two  consecutive  weeks,  and  a 
printed  copy  thereof  posted  conspicuously  in  at  least  three  public 
places  in  the  village  for  at  least  ten  days  before  the  same  shall 
take  effect,  and  an  affidavit  of  the  publication  and  posting  thereof 
shall  be  filed  with  the  clerk.  But  such  an  ordinance  shall  take 
effect  from  the  date  of  its  service  as  against  a  person  served  per- 
sonally with  a  copy  thereof,  certified  by  the  village  clerk  under 
the  corporate  seal  of  the  village,  and  showing  the  date  of  it^  pas- 
sage and  entry  in  the  minutes. 
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00.  Fiscal  year. 

01.  Village  funds. 

03.  Annual  financial  btatement. 
08.  Poll  tax. 

04.  Annual  assessment-roll. 

05.  Meeting  of  assessors  to  hear  complaints. 

06.  Completion  and  verification  of  assessment-roIL 

07.  Failure  to  hold  meeting. 

08.  Notice  of  completion  of  annual  assessment-rolL 

09.  Certiorari  to  review  assessment. 

10.  Annual  tax  levy. 

11.  Special  assessment  and  levy. 

12.  Lien  of  tax. 

18.  Lien  of  assessment  for  local  improvement* 

14.  Warrant  to  collector. 

15.  Collection  of  taxes  by  collector. 

16.  Return  of  collector ;  payment  of  taxes  to  treasurer. 

17.  Collection  of  taxes  by  treasurer. 

18.  Return  and  assessment-roll  as  evidence. 

19.  When  real  property  to  be  sold  for  unpaid  tax. 

20.  Notice  of  sale. 

21.  Certificate  of  sale. 

22.  Purchaser  entitled  to  possession. 
28.  Enforcement  of  right  to  possession. 

24.  Village  may  bid  in  property  ;  rights  of  village* 

25.  Redemption  from  sale  by  owner. 

26.  Actions  to  recover  unpaid  taxes. 

27.  Investment  of  sinking  funds. 

28.  Borrowing  money  generally. 

29.  Bonds  or  other  obligations. 

80.  Limitation  of  indebtedness. 

81.  Second  election  upon  proposition  to  raise  money. 

82.  Exemption  from  taxation  of  fire  companies  and  fiiemen. 

83.  Absolute  sales  for  non-payment  of  taxes  in  villages  of  the  first 
class. 


§  icx).  Fiscal  year. — The  fiscal  year  begins  on  the  first  day 
of  March,  and  ends  on  the  last  day  of  February.  No  ex- 
penditures shall  be  made,  nor  indebtedness  incurred,  by  the  vil- 
lage, during  the  month  of  March,  except  for  current  expenses. 
The  term  "  assessors,"  as  used  in  this  article,  includes  the  board 
of  trustees  of  a  village  which  has  no  separate  board  of  assessors. 
§  loi.  Village  funds. — Village  funds  are  classified  as  follows : 
L  The  street  fund,  composed  of  the  poll  tax,  and  all  moneys 
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received  from  taxation  or  otherwise  for  the  construction,  care  or 
maintenance  of  bridges,  streets,  crosswalks  or  sidewalks,  the 
paving  and  grading  of  streets,  and  for  the  care  and  maintenance 
of  public  parks  and  squares. 

2.  The  water  fund,  composed  of  all  moneys  received  from  tax- 
ation or  otherwise  for  supplying  a  village  with  water  under  a 
contract  therefor,  or  for  the  purchase,  acquisition,  construction, 
care,  extension  or  maintenance  of  a  water-works  system,  all  water 
rents,  all  sums  received  from  assessments  for  fire  protection  or 
for  the  sale  of  water  to  be  used  outside  the  village,  and  penalties 
recovered  for  violations  of  the  ordinances  of  the  department. 

3.  The  light  fund,  composed  of  all  moneys  received  from  tax- 
ation or  otherwise  for  supplying  the  village  with  light  under  a 
contract  therefor,  or  for  the  purchase,  acquisition,  construction, 
care,  extension  or  maintenance  of  a  lighting  system,  light  rents 
and  penalties  recovered  for  violations  of  the  ordinances  of  the 
department. 

4.  The  sewer  fund,  composed  of  all  moneys  received  from  taxa- 
tion or  otherwise  for  the  construction,  care,  extension  and  main- 
tenance of  a  sewer  or  a  sewer  system,  or  for  the  purchase  or 
acquisition  of  real  property  therefor. 

5.  The  cemetery  fund,  composed  of  all  moneys  received  from 
taxation  or  otherwise  for  the  purchase,  acquisition,  construction, 
care  and  maintenance  of  a  cemetery,  all  moneys  received  from 
the  sale  or  use  of  cemetery  lots,  and  all  penalties  recovered  for 
violations  of  the  ordinances  of  the  department. 

6.  The  water  sinking  fund,  composed  of  all  sums  set  apart  by 
the  board  of  water  commissioners  for  that  purpose,  with  all  in- 
terest or  other  income  thereon. 

7.  The  light  sinking  fund,  composed  of  all  sums  set  apart  by  the 
board  of  light  commissioners  for  that  purpose,  with  all  interest 
or  other  income  thereon. 

8.  The  general  fund,  composed  of  all  moneys  received  from 
taxation  or  otherwise  for  a  purpose  not  specified  in  either  of  the 
foregoing  subdivisions,  nor  included  in  any  other  fund. 

9.  A  special  fund  may  also  be  created  from  time  to  time,  com« 
posed  of  a  sum  set  apart  as  directed  by  a  proposition,  or  by  the 
board  of  trustees,  for  a  purpose  not  otherwise  specified  in  this 
section.  When  all  charges  against  such  special  fund  have  been 
paid,  the  surplus,  if  any,  may  be  transferred  to  the  general  fund. 

Expenditures  for  a  purpose  specified  in  either  subdivision  must 
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be  made  from  the  fund  therein  described.  The  expense  of  ac- 
quiring real  property  for  the  laying  out,  alteration  or  widening  of 
a  street,  for  a  public  park  or  square,  and  the  compensation  there- 
for, are  a  charge  upon  the  general  fund. 

§  102.  Annual  financial  statement. — The  board  of  trustees 
shall  after  the  close  of  each  fiscal  year,  and  at  least  ten  days  be- 
fore  the  next  annual  election,  make  a  statement  of  the  total 
amount  of  village  taxes  estimated  by  them  as  necessary  to  be 
raised  during  the  then  next  fiscal  year,  specifying  the  amount  for 
each  fund.  The  board  shall  cause  the  annual  report  of  the  treas- 
urer for  the  last  preceding  fiscal  year  and  such  statement  made 
by  them,  to  be  published  and  posted  for  at  least  one  week  prior 
to  the  annual  election,  in  the  same  manner  as  the  notice  of  such 
annual  election. 

§  103.  Poll  tax. — Unless  a  village  decides  not  to  impose  a  poll 
tax,  all  men  between  the  ages  of  twenty-one  and  seventy  years, 
residing  in  the  village,  are  liable  to  an  annual  poll  tax  of  one 
dollar,  except  exempt  firemen,  active  members  of  the  fire  depart- 
ment of  the  village,  honorably  discharged  soldiers  and  sailors, 
who  lost  an  arm  or  a  leg  in  the  service  of  the  United  States  dur- 
ing  the  late  war  or  who  are  unable  to  perform  manual  labor  by 
reason  of  injury  received  or  disabilities  incurred  in  such  service, 
clergymen  and  priests  of  every  denomination,  paupers,  idiots  and 
lunatics.  No  personal  property  is  exempt  from  levy  and  sale  in 
the  collection  of  a  poll  tax,  either  upon  a  village  tax  warrant,  or 
upon  an  execution  issued  upon  a  judgment  for  the  recovery  of 
such  poll  tax.  A  proposition  may  be  adopted  at  an  annual  elec- 
tion to  the  effect  that  no  poll  tax  be  thereafter  imposed  in  the 
village.  Such  proposition  may  be  revoked  at  an  annual  election, 
and  if  revoked,  the  poll  tax  shall  be  imposed  as  if  the  propositioQ 
for  exemption  had  not  been  adopted. 

§  104.  Annual  assessment-roll. — The  assessors  of  a  village 
shall,  on  or  before  the  first  Tuesday  of  June,  if  a  village  of  the 
first  or  second  class,  and  on  or  before  the  first  Tuesday  of  May, 
if  a  village  of  the  third  or  fourth  class,  prepare  an  assessment-roll 
of  the  persons  and  property  taxable  within  the  village  in  the 
same  manner  and  form  as  is  required  by  law  for  the  preparation 
of  a  town  assessment-roll.  They  shall  also  enter  on  such  roll  the 
names  of  all  persons  liable  to  a  poll  tax.  The  assessors  of  a  vil. 
lage  of  the  third  or  fourth  class,  included  wholly  within  a  town, 
may,  and  upon  the  adoption  of  a  proposition  therefor  at  an  an- 
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nual  election,  shall  adopt  the  assessment-roll  of  the  town  of  the 
last  preceding  year  as  the  basis  of  their  assessment,  so  far  as 
practicable.  If  such  town  roll  be  adopted  the  assessor  shall 
copy  therefrom  a  description  of  all  real  property  of  the  village 
and  the  value  thereof  as  the  same  appears  thereon,  also  all  per- 
sonal property  and  the  value  thereof  assessed  on  such  town  roll 
to  residents  of  the  village,  or  to  corporations  taxable  therefor 
therein,  together  with  the  names  of  the  persons  or  corporations, 
respectively,  to  which  such  real  or  personal  property  is  or  should 
be  assessed.  Where  the  town  assessment-roll  is  adopted  and  the 
valuation  of  any  taxable  property  can  not  be  ascertained  there- 
from,  or  where  the  value  of  such  property  shall  have  increased 
or  diminished  since  the  last  assessment-roll  of  the  town  was  com- 
pleted, or  an  error,  mistake  or  omission  on  the  part  of  the  town 
assessors  shall  have  been  made  in  the  description  or  valuation  of 
taxable  property,  the  assessors  shall  ascertain  the  true  value  of 
the  property  to  be  taxed  from  the  best  evidence  available. 

§  105.  Meeting  of  assessors  to  hear  complaiiits.— The  as- 
sessors shall,  in  a  village  of  the  first  or  second  class,  at  least  one 
week  before  the  first  Tuesday  in  June  in  each  year,  and  in  a  village 
of  the  third  or  fourth  class,  at  least  one  week  before  the  first 
Tuesday  in  May  in  each  year,  cause  a  notice  to  be  published  in 
each  newspaper  published  in  the  village,  and  posted  in  at  least 
five  conspicuous  public  places  in  the  village,  that  on  such  first 
Tuesday  in  May  or  June,  as  the  case  may  be,  at  a  specified  place 
and  during  four  consecutive  hours  to  be  named,  they  will  meet 
for  the  purpose  of  completing  the  assessment-roll,  and  of  hearing 
and  determining  complaints  in  relation  thereto,  and  they  may  ad- 
journ such  meeting  from  day  to  day,  not  later  than  Saturday 
then  next  succeeding.  Village  assessors  possess  all  the  powers 
and  are  subject  to  all  the  duties  of  town  assessors  in  hearing  and 
determining  complaints  as  to  assessments.  If  the  village  is  one 
in  which  the  assessment-roll  is  required  to  be  prepared  by  copying 
from  the  assessment-roll  of  the  town,  the  assessors  at  such  meeting 
shall  not  hear  any  complaint  as  to  a  valuation  which  has  not  been 
changed,  except  upon  proof  of  a  change  in  the  property  or  in  the 
ownership  or  valuation  since  the  town  assessment  was  completed. 

§   106.  Completion   and  yerification  of  assessment-roll. — 

When  the  assessors,  or  a  majority  of  them,  shall  have  com- 
pleted the  village  assessment-roll,  they  shall  severally  make,  sub- 
scribe and  attach  to  such  roll,  an  oath,  in  substantially  the  same 
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form  as  is  required  of  town  assessors  by  the  tax  law,  if  such  roll 
was  originally  prepared  by  them  ;  or,  if  such  roll  was  prepared  by 
copying  from  the  assessment-roll  of  the  town,  an  oath,  to  the  effect 
that  such  roll  contains,  to  the  best  of  their  knowledge  and  belief, 
a  true  statement,  of  the  property,  persons  and  corporations  liable 
to  assessment  and  taxation  within  the  village,  as  the  same  ap- 
pears upon  the  assessment-roll  of  the  town  in  which  the  village  is 
situated,  and,  if  in  making  such  assessment  the  valuation  of  any 
property  has  been  changed,  or  any  new  or  additional  assessment 
has  been  made,  that  in  changing  such  valuation  or  in  making  such 
new  or  additional  assessment,  they  have  estimated  the  value  of 
the  real  estate  at  the  sums  which  a  majority  of  the  assessors  have 
decided  to  be  the  full  value  thereof,  and  that  the  personal  prop- 
erty so  assessed  is  assessed  at  the  full  value  thereof,  according  to 
their  best  knowledge  and  belief.  The  roll  as  so  completed  and 
verified  shall  be  filed  with  the  village  clerk,  on  or  before  the  second 
Tuesday  in  June  in  villages  of  the  first  or  second  class,  and  on  or 
before  the  second  Tuesday  in  May  in  villages  of  the  third  or 
fourth  class. 

§  107.  Failure  to  hold  meeting.— If  the  meeting  for  complet- 
ing  the  village  assessment-roll  and  hearing  complaints  in  relation 
thereto  is  not  held  on  the  first  Tuesday  in  May,  or  June,  as  the 
case  may  be,  each  of  the  assessors  shall  forfeit  to  the  village  ten 
dollars,  and  they  shall,  by  resolution,  fix  another  time  therefor, 
and  give  notice  thereof  at  least  ten  days  prior  thereto  by  publica* 
tion  thereof,  in  the  same  manner  as  for  the  first  meeting,  and  by 
posting  copies  thereof  in  at  least  five  conspicuous  places  in  the 
village.  The  assessors  shall  meet  accordingly  at  the  time  and 
place  appointed,  shall  hear  complaints,  complete  the  assessment- 
roll,  and  file  the  same  on  or  before  the  fourth  day  after  such  meet- 
ing, in  the  same  manner  as  near  as  may  be  as  if  their  annual 
meeting  had  been  held  as  required  by  law.  If  the  completed 
assessment-roll  shall  not  be  so  filed  on  or  before  the  fourth  day 
after  the  meeting  for  completing  the  same  and  hearing  complaints 
in  relation  thereto,  in  either  case,  the  assessment  shall  not  on  that 
account  be  invalid,  but  such  roll  shall  be  filed  in  like  manner  as 
soon  as  may  be  thereafter  and  each  assessor  shall  forfeit  to  the 
village  five  dollars  for  each  day  of  such  neglect. 

§   108.  Notice  of   completion  of  annual   assessment-roll. — 

Upon  completing  and  filing  the  annual  assessment-roll,  and  on  or 
before  the  second  Tuesday  of  June  in  villages  of  the  first  or  second 


THE  VILLAGE  LAW.  1539 

Finances.  SS  lOfr-111 


dass,  and  on  or  before  the  second  Tuesday  in  May  in  villages  of  the 
third  or  fourth  class,  the  assessors  shall  cause  notice  thereof  to 
be  published  at  least  once  in  the  official  paper,  if  any,  and  copies  of 
such  notice  posted  in  not  less  than  five  public  places  in  the  village, 
specifying  the  date  of  filing,  and  that  the  same  will  remain  on  file 
with  the  clerk,  subject  to  public  inspection,  for  fifteen  days  after 
the  date  of  such  notice. 

§  109.  Certiorari  to  review  assessment. — An  application  for 

a  writ  of  certiorari  to  review  the  assessment-roll  may  be  made 
within  such  fifteen  days  in  the  manner  provided  by  the  tax  law. 

§  1 10,  Annual  tax  levy. — Upon  the  expiration  of  such  fifteen 
days,  the  board  of  trustees  shall  levy  the  tax  for  the  current  fiscal 
year,  which  must  include  the  following  items : 

1.  Such  sums  as  shall  have  been  authorized  by  the  last  pre- 
ceding annual  election,  or  by  a  special  election  for  which  a  spe- 
cial tax  warrant  has  not  been  issued. 

2.  The  total  amount  of  the  indebtedness  of  the  village  lawfully 
contracted,  which  will  become  due  and  payable  during  the  cur- 
rent fiscal  year. 

3.  Such  sum  as  the  board  deems  necessary  in  addition  to  the 
poll  tax  to  meet  the  expenditures  from  the  street  fund  for  the 
current  fiscal  year,  not  exceeding  one-half  of  one  per  centum  of 
the  total  valuation  of  the  property  assessed  upon  the  annual 
assessment-roll  of  the  last  preceding  year. 

4.  Such  additional  sums  as  shall  be  deemed  necessary  to  meet 
all  other  expenditures  of  the  village  for  the  current  fiscal  year, 
not  exceeding  one-half  of  one  per  centum  of  such  total  valua- 
tion. 

5.  The  poll  tax. 

If  by  reason  of  an  actual  or  alleged  error  or  defect  in  the 
assessment-roll  of  the  last  preceding  fiscal  year,  any  taxes  au- 
thorized and  intended  to  be  levied  thereby,  and  not  paid,  or  if  a 
special  tax  warrant  has  been  returned  and  taxes  levied  therein  re- 
main unpaid,  the  amount  thereof  may  be  levied  upon  the  same 
property  or  to  the  same  person  upon  the  annual  assessment-roll 
of  the  current  year.  The  tax  roll  shall  be  made  in  duplicate, 
and  upon  its  completion,  the  clerk  shall  endorse  upon  each  du- 
plicate the  date  thereof.  The  completed  assessment-roll  shall 
be  presumptive  evidence  of  the  facts  therein  stated. 

§  III.  Special  assessment  and  levy.— If  the  board  of  trustees 
is  authorized  by  a  special   election  to   levy  a  special   tax,  the 


I540  GENERAL  LAWS,  [Chap,  xxl 

110-114  Article  IV. 


clerk  shall  forthwith  prepare  a  copy  of  the  annual  assessment- 
roll,  and  the  same  shall  be  revised  and  corrected  by  the  board  of 
trustees  as  shall  be  just,  for  the  purposes  of  the  assessment  of 
such  tax  upon  the  taxable  property  and  persons  of  the  village, 
and  as  so  corrected  and  revised  shall  be  filed  with  the  clerk  on 
or  before  the  second  Tuesday  after  such  special  election.  There- 
upon the  like  proceedings  shall  be  taken,  as  nearly  as  may  be, 
for  completing  such  assessment-roll,  hearing  and  determining 
complaints  in  relation  thereto,  which  must  be  on  a  notice  of  not 
less  than  five  or  more  than  ten  days,  filing  the  roll  when  com- 
pleted, giving  notice  thereof,  and  levying  the  special  tax  so  au- 
thorized, as  in  the  case  of  the  annual  assessment-roll  and  the 
levy  of  the  annual  tax. 

§  112.  Lien  of  tax. — An  annual  or  special  tax  is  a  Hen  prior 
and  superior  to  every  other  lien  or  claim,  except  the  lien  of  an 
existing  tax  or  local  assessment,  on  real  property  upon  which  it 
is  levied  from  the  date  of  the  delivery  to  the  collector  of  the 
warrant  for  the  collection  thereof,  until  paid  or  otherwise  satis- 
fied or  discharged. 

§  113.  Lien  of  assessment  for  local  improvement. — An  as- 
sessment for  paving,  sewers,  fire  protection,  constructing  or  re- 
pairing sidewalks,  sprinkling  streets,  trimming  trees,  or  keeping 
sidewalks  or  streets  cleared  of  weeds,  ice,  snow  or  other  accu- 
mulations, is  a  lien  prior  and  superior  to  every  other  lien  or 
claim,  except  the  lien  of  an  existing  tax  or  local  assessment,  upon 
the  real  property  improved  or  benefited  from  the  date  of  the 
final  determination  of  the  amount  thereof  until  it  is  paid  or 
otherwise  satisfied  or  discharged.  No  real  property  is  exempt 
from  assessment  for  a  purpose  specified  in  this  section.  Except 
as  provided  in  section  five  of  chapter  two  hundred  and  seventy- 
three  of  the  laws  of  eighteen  hundred  and  sixty-six,  entitled 
"  An  act  authorizing  the  incorporation  of  associations  to  erect 
monuments  to  perpetuate  the  memory  of  soldiers  who  fell  in  de- 
fense of  the  union,"  as  amended  by  chapter  two  hundred  and 
ninety-nine  of  the  laws  of  eighteen  hundred  and  eighty-eight. 
{As  amended  by  chap.  539  of  1898,  §  i.) 

§  II4*  Warrant  to  collector. — Upon  the  completion  of  a  tax 
levy  the  clerk  shall  deliver  to  the  collector  one  of  the  duplicate 
rolls,  with  a  warrant  thereto  annexed  signed  by  the  president  and 
attested  by  the  clerk,  under  the  corporate  seal  of  the  village,  con- 
taining a  summary  statement  of  the  purposes  for  which  the  taxes 
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are  levied,  the  amount  thereof  for  each  purpose,  and  the  total 
amount  for  all  purposes,  and  commanding  the  collector  to  collect 
the  taxes  therein  levied  with  his  fees,  and  to  return  such  warrant 
and  roll  to  the  clerk  within  sixty  days  after  the  date  of  the  war- 
rant, unless  the  time  shall  be  extended.  The  collector  shall  give 
a  receipt  to  the  clerk  for  the  warrant  and  assessment-roll  deliv- 
ered to  him.  The  board  of  trustees  may  extend  the  time  for  the 
return  of  the  warrant  thirty  days  beyond  the  first  sixty,  and 
such  extension  shall  not  affect  the  validity  of  the  bond  given  by 
the  collector  and  his  sureties. 

§  115.  Collection  of  taxes  by  collector.— Upon  receiving  the 
assessment-roll  and  warrant  the  collector  shall  cause  a  notice  to  be 
published  at  least  once  in  the  official  paper,  if  any,  and  also  in 
each  other  newspaper  published  in  the  village,  and  posted  con- 
spicuously in  five  public  places  in  the  village,  stating  that  on  six 
days  specified  therein,  not  less  than  nine  nor  more  than  twenty 
days  after  the  publication  and  posting  thereof,  he  will  attend  at  a 
convenient  place  in  the  village,  specified  in  the  notice,  for  the 
purpose  of  receiving  taxes.  At  least  seven  days  before  the  first 
date  fixed  in  such  notice,  the  collector  shall  serve  a  copy  thereof 
upon  each  corporation  named  in  or  subject  to  taxation  upon  the 
assessment-roll,  and  whose  principal  office  is  not  in  the  village,  by 
delivering  such  copy  to  a  person  designated  by  the  corporation  for 
that  purpose  by  a  written  designation  filed  with  the  village  clerk, 
or  to  any  person  in  the  village  acting  as  the  agent  or  representa- 
tive in  any  capacity  of  such  corporation.  If  there  is  no  such  desig- 
nated person  or  agent  in  the  village,  service  of  such  notice  upon 
the  corporation  shall  not  be  required.  Any  person  or  corporation 
paying  taxes  within  twenty  days  from  the  date  of  the  notice,  shall 
be  charged  with  one  per  centum  thereon,  and  thereafter  with  five 
per  centum,  for  the  fees  of  the  collector.  If  a  notice  is  not  served 
upon  a  corporation  as  herein  required,  the  collector  shall  only  be 
entitled  to  one  per  centum  as  his  fees  upon  the  taxes  assessed 
against  it.  After  the  expiration  of  such  twenty  days  the  collector 
shall  proceed  to  collect  the  taxes  remaining  unpaid,  and  for  that 
purpose  he  possesses  all  the  powers  of  a  town  collector.  The 
laws  relating  to  town  collectors  shall  also,  so  far  as  consistent 
with  this  chapter,  apply  to  the  collection  of  village  taxes. 

§  1 16.  Return  of  collector ;  payment  of  taxes  to  treasurer. — 

The  collector  shall  pay  all  taxes  received  by  him,  as  soon  as  practica- 
ble  after  receipt  thereof,  to  the  treasurer,  and,  upon  the  expiration 
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of  the  time  fixed  therefor,  shall  deliver  the  roll  and  warrant  to  the 
clerk  and  make  and  file  with  him  a  return,  in  accordance  with  the 
directions  of  the  warrant,  showing  the  total  amount  of  tax  paid 
and  each  tax  unpaid,  with  the  receipt  of  the  village  treasurer  for 
all  taxes  paid  to  him.  The  clerk  shall  thereupon  deliver  to  the 
treasurer  a  statement  showing  the  unpaid  taxes  returned  by  the 
collector.  All  taxes  so  returned  unpaid  shall  be  increased  five  per 
centum,  and,  if  remaining  unpaid  for  thirty  days  after  such  return, 
shall  bear  interest  at  the  rate  of  ten  per  centum  per  annum,  from 
the  time  of  their  return  as  unpaid  by  the  collector  to  the  time  of 
their  subsequent  payment ;  and  such  tax  and  increase  may  be 
paid  to  the  treasurer  at  any  time  after  such  return  and  before  a 
sale  for  such  unpaid  tax  of  any  real  property  upon  which  the  same 
may  be  assessed ;  but  if  paid  after  a  notice  of  sale  has  been  given 
as  provided  in  this  article,  the  expense  of  such  notice  shall  be 
added  to  the  amount  of  the  tax.  The  provisions  of  this  section, 
so  far  as  practicable,  apply  to  a  village  in  which  the  taxes  are  col- 
lected by  the  treasurer. 

§  117.  Collection  of  taxes  by  treasurer.— In  a  village  which  has 
no  collector,  the  tax-roU  and  warrant  shall  be  delivered  to  the 
treasurer  of  the  village,  and  the  provisions  of  this  article  relating 
to  the  delivery  of  a  tax-roll  and  warrant,  the  extension  of  the  time 
for  the  collection  of  taxes,  and  the  return  of  such  tax-roll  and  war- 
rant, apply  to  the  roll  and  warrant  so  delivered  to  a  treasurer,  so 
far  as  practicable.  Upon  the  delivery  of  the  roll  and  warrant  to 
the  treasurer,  he  shall  publish  in  each  newspaper  actually  printed 
in  the  village,  once  in  each  week  for  four  consecutive  weeks,  and 
post  in  five  public  places  in  the  village,  a  notice  that  such  tax-roll 
and  warrant  have  been  left  with  him  for  the  collection  of  the 
taxes  therein  levied,  and  designating  one  or  more  convenient 
places  in  the  village  where  he  will  receive  taxes  for  thirty  days 
after  the  first  publication  and  posting  of  said  notice,  from  nine 
o'clock  in  the  morning  until  four  o'clock  in  the  afternoon,  an<f 
that  for  said  thirty  days  taxes  may  be  paid  to  him  without  ad- 
ditional charge ;  and  that  all  such  taxes  remaining  unpaid  after 
the  expiration  of  said  thirty  days  will  thereafter  bear  interest  at 
the  rate  of  twelve  per  centum  per  annum,  until  the  return  of  the 
tax-roll  and  warrant.  The  treasurer  shall  attend  at  the  time  anc? 
place  specified  in  said  notice,  and  may  receive  such  taxes.  After 
the  expiration  of  said  thirty  days  the  treasurer  shall  proceed  tc 
collect  the  taxes  remaining  unpaid,  with  interest  as  herein  provided 
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Dut  without  any  other  fee  or  charge,  and  for  that  purpose  be  pos- 
sessed of  all  the  powers  of  a  town  collector, 

§  iig.  Return  and  assessment-roll  as  evidence. — The  return 
of  unpaid  taxes  by  the  collector,  or  treasurer,  or  a  copy  thereof 
certified  by  the  clerk  under  the  corporate  seal,  shall  be  presump- 
tive evidence  of  the  facts  stated  therein.  An  assessment-roll  filed 
with  the  clerk,  or  a  copy  of  the  same,  or  any  part  thereof,  certified 
by  him  under  the  corporate  seal,  shall  be  presumptive  evidence  of 
the  contents  thereof,  of  the  regularity  of  the  assessment,  and  of 
the  right  to  levy  such  tax. 

§  119.  When  real  property  to  be  sold  for  unpaid  tax. — If  a 
tax  assessed  upon  real  property  on  an  annual  or  special  assess- 
ment-roll be  returned  by  the  collector  or  treasurer  as  unpaid,  the 
board  of  trustees  may  direct  the  treasurer  to  sell  an  interest  in 
such  property  for  the  unpaid  tax  in  the  manner  herein  pre- 
scribed. If  such  sale  be  directed,  the  clerk  shall  deliver  to  the 
treasurer  a  certified  copy  of  the  assessment  upon  such  property, 
and  all  entries  relating  thereto  contained  in  the  assessment-roll. 
Upon  receiving  such  statement,  the  treasurer  shall  proceed  to  sell 
at  public  auction  an  estate  in  such  real  property  for  the  shortest 
period  not  exceeding  fifty  years,  for  which  any  person  will  takft 
such  property,  and  pay  the  tax  and  the  percentage  and  interest 
then  due,  together  with  the  expenses  of  the  sale,  which  shall  in- 
clude giving  the  notice  of  sale,  and  one  dollar  for  the  services  of 
the  treasurer. 

§  I20.  Ifotice  of  sale. — Notice  of  the  sale  shall  be  published  in 
each  newspaper  published  in  the  village  once  in  each  week  for  at 
least  four  consecutive  weeks,  and  posted  in  at  least  five  conspicu- 
ous places  in  the  village,  and  a  copy  thereof  served  on  the  owners 
of  such  real  property  at  least  three  weeks  before  the  sale.  The 
notice  of  sale  shall  contain  a  brief  description  of  the  property  and 
a  brief  statement  of  the  facts  authorizing  the  sale,  and  the  time 
and  place  thereof. 

§  121.  Certificate  of  sale.— All  such  sales  shall  be  for  ca6h,  and 
upon  payment  by  the  purchaser,  the  village  treasurer  shall  deliver 
to  him  a  certificate  of  the  sale,  signed  and  acknowledged  in  the 
3ame  manner  as  a  deed  to  be  recorded,  stating  the  amount  paid 
by  the  purchaser,  the  date  of  sale  and  payment,  and  a  description 
of  the  real  property  sold.  The  certificate  of  sale  may  be  recorded 
in  the  county  clerk's  office  of  each  county  in  which  any  part  of  the 
property  is  situated,  in  the  same  manner  and  with  the  same  effect 
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as  a  deed,  and  if  so  recorded  within  two  years  after  the  tax  be- 
came a  lien  on  the  property,  the  recording  of  such  certificate  shall 
have  the  same  effect  as  the  recording  of  a  deed,  to  give  the  certifi- 
cate priority  over  every  interest  therein  or  lien  thereon  acquired 
subsequent  to  the  lien  of  the  tax ;  but,  unless  such  certificate  is  re- 
corded within  such  time,  it  shall  be  void  as  to  such  other  interest 
or  lien. 

§  122.  Purchasa:  entitled  to  possession.— Upon  the  receipt 
and  recording  of  such  certificate,  the  purchaser  or  other  owner  of 
the  certificate  shall  be  entitled  to  immediate  possession  and  en- 
joyment of  such  real  property  as  against  all  persons  having  any 
title  to,  interest  in,  or  lien  upon  the  property  at  the  time  the  tax 
became  a  lien  thereon,  and  against  all  persons  deriving  any  title 
to,  interest  in,  or  lien  upon,  such  .property,  while  the  tax  was  a 
lien  thereon,  and  to  retain  possession  thereof  during  the  existence 
of  the  estate  purchased,  unless  such  real  property  is  redeemed 
from  such  sale. 

§  123.  Enforcement  of  right  to  possession.— The  purchaser 
or  other  owner  of  the  certificate  may  enforce  his  right  to  posses- 
sion by  summary  proceedings,  in  the  same  manner  as  a  landlord 
against  a  tenant  holding  over  after  expiration  of  term.  The 
purchaser  or  other  owner  of  the  certificate  may,  before  the  expira- 
tion of  the  estate  purchased,  remove  all  buildings  and  fixtures 
which  he  has  erected  or  placed  thereon  during  its  existence, 
which  can  be  removed  without  permanent  injury  to  the  premises. 

§  124.  Village  may  bid  in  property  ;  rights  of  village If 

there  be  no  other  bidder,  the  treasurer  shall  bid  in  the  property 
for  the  village  for  the  term  of  fifty  years,  and  a  certificate  thereof 
shall  be  issued  accordingly.  Thereupon  the  village  has  all  the 
rights  of  a  purchaser  for  such  term.  Immediately  upon  the  pur- 
chase of  such  property  by  the  village,  the  president  shall  take 
possession  thereof  and  hold,  manage,  lease  or  otherwise  control 
the  same.  He  may,  in  the  name  of  the  village,  institute  and 
maintain  summary  proceedings  to  obtain  possession  of  such  prop- 
erty in  the  same  manner  as  upon  the  sale  of  real  property  upon 
execution.  The  treasurer  shall  open  an  account  with  such  prop- 
erty, and  shall  charge  to  the  same  the  amount  of  taxes,  fees,  in- 
terest and  expenses  of  the  sale,  and  shall  also  add  all  sums  sub- 
sequently levied  upon  the  property  by  tax  or  local  assessment  and 
remaining  unpaid.  The  president  shall  pay  to  the  treasurer  during 
each  fiscal  year  the  net  amount  received  from  such  property,  which 
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amount  shall  be  credited  in  the  account.  Upon  payment  to  the 
treasurer  of  the  amount  of  the  taxes  or  assessments  charged 
against  such  property,  together  with  the  interest  at  the  rate  of  ten 
per  centum  per  annum  from  the  time  of  the  sale  or  the  return  of  a 
subsequent  unpaid  tax  or  assessment,  after  deducting  any  credits 
appearing  in  the  account,  the  president  shall  on  demand  execute 
and  ddiver  to  the  person  making  such  payment,  as  assig^nment  of 
the  certificate  of  sale,  or  a  satisfaction  thereof,  as  may  be  required. 
Whenever  the  amount  received  from  the  use  of  such  property  equals 
the  taxes,  assessments,  expenses  and  interest  then  due,  the  right 
of  the  village  in  such  property  shall  cease  and  determine,  and  the 
president  shall  thereupon  execute  and  deliver  to  the  owner  of  the 
property  a  release  and  satisfaction  of  the  interest  of  the  village 
therein.  If  upon  the  execution  of  an  assignment  of  the  certificate, 
or  of  a  release  or  satisfaction,  a  surplus  derived  from  such  prop- 
erty remains  in  the  treasury,  it  shall  be  paid  upon  the  order  of 
the  board  of  trustees  to  the  person  entitled  thereto,  on  demand. 

§  125.  Hedcmption  from  sale  by  owner. — A  person  who  at 
the  time  of  the  sale  was  the  owner  of  the  property,  or  of  a  vested 
interest  therein,  or  a  lessee  thereof,  or  his  assigns,  may  redeem 
from  the  sale,  either  by  paying  to  the  owner  of  the  certificate  of 
sale  other  than  the  village,  or  by  depositing  with  the  treasurer  for 
his  benefit,  the  amount  paid  by  the  purchaser  on  such  sale,  with 
interest  thereon  at  the  rate  of  ten  per  centum  per  annum  from  the 
time  of  the  sale  to  the  time  of  deposit,  and  the  fees  lawfully  paid  to 
each  county  clerk  for  recording  the  certificate  or  any  assignment 
thereof  in  any  county  in  which  the  property  or  any  part  thereof 
is  situated.  If  such  payment  be  made  to  the  owner  of  the  certifi- 
cate he  shall  thereupon  execute  and  deliver  to  such  person  making 
the  payment  a  written  cancellation  or  receipt  of  the  certificate  of 
sale  duly  acknowledged  in  the  same  manner  as  a  deed  to  be  re- 
corded, and  specifying  the  date  of  the  sale,  the  amount  paid  there- 
on, the  purchaser  thereat,  and  the  property  sold.  If  such  pay- 
ment be  made  to  the  treasurer,  he  shall  deliver  to  the  person 
making  it,  a  written  receipt  acknowledged  in  like  manner  and  con- 
taining the  like  specifications.  The  recording  of  such  cancellation 
or  receipt  in  each  clerk's  office  of  the  county  in  which  any  part  of 
such  property  is  situated  shall  effect  a  cancellation  of  such  certifi- 
cate of  sale. 

§  126.  Actions  to  recover  unpaid  taxes.— After  the  lapse  of 
thirty  days  from  the  return  of  the  collector,  an  action  may  be 
51 
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maintained,  as  upon  contract,  by  the  village,  to  recover  the  amount 
of  an  unpaid  tax,  together  with  five  per  centum  thereof,  and  in- 
terest from  the  time  of  such  return  at  the  rate  of  ten  per  centum 
per  annum.  A  judgment  in  6uch  action  for  any  amount,  when 
docketed  in  the  office  of  the  county  clerk,  shall  be  a  lien  upon 
the  real  property  of  the  defendant.  Supplementary  proceedings 
may  also  be  taken  for  such  tax  in  accordance  with  the  provisions 
of  the  tax  law. 

§  127.  Investment  of  sinking  funds.— If  at  any  time  the  re- 
ceipts of  the  water  or  light  department  exceed  the  amount  needed 
for  current  expenses,  and  the  payment  of  principal  or  interest  due 
or  to  become  due  during  the  next  fiscal  year,  the  surplus  may  be 
transferred  to  a  fund  to  be  known  as  the  sinking  fund  of  the  de- 
partment, and  to  be  used  in  the  payment  of  outstanding  obliga- 
tions, or  for  future  expenses  of  the  department  if  the  rents  or 
other  incomes  be  insufficent  for  that  purpose.  A  village  sinking 
fund  may  be  invested  in 

1 .  The  bonds  of  the  United  States,  the  state  of  New  York,  or  any 
city  of  this  state,  or  the  bonds,  certificates  or  other  obligations  is- 
sued by  the  village  for  the  payment  of  such  indebtedness,  which 
may  be  purchased  at  any  time  from  such  sinking  fund  at  prices  not 
exceeding  the  par  value,  and  when  so  purchased  the  same  shall  be 
immediately  canceled ;  or, 

2.  Mortgages  on  improved  land  owned  by  the  borrower  in  a 
county  in  which  such  village  or  a  part  thereof  is  located ;  but  be- 
fore such  a  mortgage  is  accepted  the  board  of  trustees  must  be 
satisfied  that  the  borrower  has  a  title  in  fee  to  such  lands,  and 
that  the  same  are  free  and  clear  of  all  incumbrances  and  are  worth 
twice  the  amount  of  the  sum  loaned,  exclusive  of  buildings. 

§  128.  Borrowing  money  generally. — If  authorized  by  an  elec- 
tion,  money  may  be  borrowed  by  a  village  upon  its  bonds  or  other 
obligations,  payable  in  future  fiscal  years  for  the  purpose  of  pur- 
chasing, constructing  and  maintaining  the  following  village  im* 
provements : 

I.  A  village  or  town  hall. 

2.  Fire  engines  and  fire  alarm  system. 

3.  Laying  out,  grading  or  paving  streets. 

4.  Sidewalks. 

5.  Bridges. 

6.  Water  works. 

7.  Lighting  system. 
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8*  Sewerage. 
9.  Parks. 

10.  Cemeteries. 

Money  may  be  borrowed  in  anticipation  of  taxes  already  levied 

for  the  current  fiscal  year,  but  not  in  excess  thereof,  and  it  must 

be  payable  within  such  year.     No  contract  shall  be  made  involving 

an  expenditure  by  the  village,  unless  the  money  therefor  is  on 

hand,  or  a  proposition  has  been  adopted  authorizing  the  board  of 

trustees  to  raise  such  money.     If  a  final  judgment  against  a  village 

exceeds  one  thousand  dollars,  money  may  be  borrowed  for  the 

payment  thereof  on  the  adoption  of  a  proposition  therefor  at  a 

village  election,  and  bonds  or  other  obligations  of  the  village  may  be 

issued  for  that  purpose,  payable  in  installments  or  otherwise,  as 

prescribed  in  section  one  hundred  and  twenty-nine  of  this  chapter. 

{As  amended  by  chap,  373  of  1900.) 

§  129.  Bonds  or  other  obligations. —  Bonds  or  other  obliga- 
tions of  the  village  shall  be  signed  by  the  president  and  treasurer, 
and  attested  by  the  clerk  under  the  corporate  seal.  They  shall 
become  due  within  thirty  years  from  the  date  of  issue,  and,  unless 
the  whole  amount  of  the  indebtedness  represented  thereby  is  to 
be  paid  within  five  years  from  their  date,  they  shall  be  so  issued 
as  to  provide  for  the  payment  of  the  indebtedness  in  equal  annual 
installments,  the  first  of  which  shall  be  payable  not  more  than 
five  years  from  their  date.  They  shall  bear  interest  at  a  rate  not 
exceeding  five  per  centum  per  annum,  and  shall  be  negotiated  for 
not  less  than  their  par  value.  They  shall  be  sold  on  sealed  pro- 
posals or  at  public  auction  upon  notice  published  in  the  ofKcial 
paper,  if  any,  and  also  in  each  other  newspaper  actually  printed 
in  the  village,  and  in  such  other  newspapers  as  the  board  of  trus- 
tees may  determine,  and  posted  in  three  public  places  in  the  vil- 
lage, at  least  ten  days  before  the  sale,  to  the  person  who  will  take 
them  at  the  lowest  rate  of  interest.  They  shall  be  consecutively 
numbered  from  one  to  the  highest  number  issued,  and  the  clerk 
shall  keep  a  record  of  the  number  of  each  bond  or  obligation,  its 
date,  amount,  rate  of  interest,  when  and  where  payable,  and  the 
purchaser  thereof  or  the  person  to  whom  they  are  issued. 

§  130.  Limitation  of  indebtedness. —  A  village  shall  not  incur 
indebtedness  if  thereby  its  total  contract  indebtedness,  exclusive 
of  liabilities  for  which  taxes  have  already  been  levied,  shall,  in 
addition  to  obligations  issued  to  provide  for  the  supply  of  water, 
exceed  ten  per  centum  of  the  assessed  valuation  of  the  real  prop- 
erty of  such  village,  subject  to  taxation,  as  it  appeared  on  the  last 
preceding  village  assessment-roll. 

§  131  Second  election  upon  proposition  to  raise  money. —  If 
the  vote  at  an  election  upon  a  proposition  to  purchase  property 
or  to  raise  a  tax  or  to  incur  a  debt  shall  be  against  such  proposi- 
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tion,  no  proposition  embracing  the  same  object  shall  be  again 
submitted  before  the  next  annual  election  thereafter. 

§  132.  Exemptioii  from  taxation  of  firemen  and  fire  com- 
panies.— Upon  the  adoption  of  a  proposition  therefor,  the  mem- 
bers of  any  fire,  hose,  protective  or  hook  and  ladder  company  in 
any  village  may  be  exempted  from  taxation  to  the  amount  of  five 
hundred  dollars  on  any  assessment  for  village  purposes,  in  addi- 
tion to  the  exemptions  otherwise  allowed  by  law,  and  the  real 
and  personal  property  of  any  such  company  may  also  be  exempted 
from  like  village  taxation. 

§  133.  Absolute  sales  for  non-payment  of  taxes  in  Tillages 

of  the  first  class. — If  in  a  village  of  the  first  class,  a  tax  or  assess- 
ment on  real  property  included  in  an  annual  or  special  assessment 
roll  under  this  chapter,  or  a  tax  or  assessment  which  was  a  lien 
on  real  property,  or  unpaid  when  the  village  law  took  effect,  re- 
mains unpaid,  and  the  treasurer  or  collector  has  made  return  that 
he  cannot  collect  the  same,  the  board  of  trustees  may,  by  resolu- 
tion, determine  that  such  real  property  and  the  entire  interest 
therein,  instead  of  an  interest  for  a  term  of  years,  be  sold  for  the 
collection  of  such  tax  or  assessment.  Such  sale  shall  be  for  cash, 
and  the  notice  of  sale  shall  be  given  in  the  manner  provided  by 
section  one  hundred  and  twenty  of  this  chapter,  except  that  the 
board  of  trustees  may  designate  one  or  more  newspapers  in  the 
village,  or  in  case  no  newspaper  is  published  in  said  village,  then 
in  an  adjoining  city  or  village,  in  which  the  notice  shall  be  pub- 
lished. The  foregoing  provisions  of  this  article  in  relation  to  the 
conduct  of  a  sale  and  the  rights  and  remedies  in  respect  to  the 
real  property  sold  shall  not  be  applicable,  but  the  village  treasurer 
and  board  of  trustees  shall  possess  all  the  powers  and  be  subject 
to  all  the  liabilities  and  duties  of  a  county  treasurer  and  board  of 
supervisors,  under  articles  six  and  seven  of  the  tax  law ;  and  such 
articles  shall,  so  far  as  practicable,  apply  to  a  sale  authorized  by 
this  section.    {Added  by  chap,  446  of  1899.) 

ARTICLE  V. 
Streets,  Sidewalks  and  Public  GroOnds. 

Ssonov  140.  Deflnitions. 

141.  Separate  highway  district. 

142.  Care  of  bridges. 

148.  When  village  may  oonstruct  or  repair  bridges. 
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SlcnON  144.  Dedication  of  streets. 

145.  Petition  for  street  improTement. 

146.  Notice  of  meeting  of  board  to  consider  petltiaiu 

147.  Meeting  and  determination  of  board* 

148.  Effect  of  determination. 

149.  Application  for  commissioners  ;  notice  of  applioataon. 

150.  Appointment  of  commissioners. 

151.  Notice  of  meeting  of  commissioners. 
153.  Meeting  and  award  of  commissioners. 

153.  Appeal  from  award  of  commissionerB. 

154.  Return  by  clerk. 

155.  Hearing  of  the  ap{)eal. 

156.  Compensation  of  commissioners. 

157.  Costs  on  appeaL 

158.  Payment  for  property  acquired  for  street  impro'veiiieiiti, 

159.  Changing  grade  of  street  or  bridge. 

160.  Streets  on  boundary  lines. 

161.  Crosswalks  and  sidewalks. 

162.  Credit  for  flagging  sidewalk. 

163.  Snow  and  ice  on  sidewalks. 

164.  Cleaning  streets. 

165.  Sprinkling  streets. 

166.  PaTements. 

167.  Trimming  trees. 

168.  Local  assessments  under  this  article. 

169.  Acquisition  of  lands  for  parks  and  squares. 

§  140.  Definitions — The  term  "  street "  as  used  in  this  chapter 
also  includes  a  highway^  road,  avenue,  lane  or  alley  which 
the  public  have  the  right  to  use  ;  and  the  term  "  pavement "  in- 
dudes  a  macadam,  telford,  asphalt,  brick  or  other  similiarly  im« 
proved  roadbed,  and  is  only  applied  to  the  portion  of  the  street 
between  the  sidewalks  or  established  curb  lines. 

§  141.  Separate  highway  district.— The  streets  and  public 
grounds  of  a  village,  except  as  provided  in  the  next  section,  are 
under  the  exclusive  control  and  supervision  of  the  board  of 
trustees.  The  board  of  trustees  may  expend  a  portion  of  the 
street  fund  upon  outside  highways  connecting  with  the  village 
streets. 

§  142.  Care  of  bridges — If  at  the  time  this  chapter  takes 
effect,  the  board  of  trustees  of  a  village  has  the  supervision  and 
control  of  a  bridge  therein,  it  shall  continue  to  exercise  such 
control  under  this  chapter.  In  any  other  case,  every  public 
bridge  within  a  village  shall  be  under  the  control  of  the  com- 
missioners of  highways  of  the  town  in  which  the  bridge  is  wholly 
or  partly  situated,  or  such  other  officer  as  may  be  designated  by 
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special  law,  and  the  expense  of  constructing  and  repairing  such 
bridge  and  the  approaches  thereto  is  a  town  charge,  unless  the 
village  assumes  the  whole  or  part  of  such  expense. 

§  143.  When  village  may  construct  or  repair  bridges.— A  vil- 
lage may  assume  the  control,  care  and  maintenance  of  a  bridge  or 
bridges  wholly  within  its  boundaries,  upon  the  adoption  of  a  prop- 
osition therefor,  at  a  village  election  ;  or  a  proposition  may  be 
adopted  authorizing  the  board  of  trustees  to  enter  into  an  agree* 
ment  with  the  commissioners  of  highways  of  a  town,  in  which 
any  part  of  such  village  is  situated,  to  construct  or  repair  a  bridge 
in  any  part  of  the  village  included  in  such  town,  at  the  joint  ex- 
pense of  the  village  and  town,  which  agreement  shall  fix  the  por- 
tion to  be  paid  by  each, 

§  144.  Dedication  of  streets. — An  owner  of  land  in  a  village 
who  has  laid  out  a  street  thereon  may  dedicate  such  street,  or 
any  part  thereof,  or  an  easement  therein,  to  the  village  for  a 
public  street,  or  an  owner  may  dedicate  for  such  purposes  land 
not  laid  out  as  a  street.  Upon  an  offer  in  writing  by  the  owner 
to  make  such  a  dedication,  the  board  of  trustees  shall  meet  to 
consider  the  matter  ;  and  it  may,  by  resolution,  determine  to 
accept  a  dedication  of  the  whole  or  any  part  of  the  land  des- 
cribed in  such  offer,  or  of  the  whole  or  any  part  of  such  street, 
to  be  described  in  such  resolution.  Upon  the  adoption  of  such  a 
resolution  the  owner  may  execute  and  deliver  to  the  village  clerk 
a  proper  conveyance  of  the  land  to  be  dedicated.  The  board  of 
trustees  may,  by  resolution,  accept  the  conveyance,  and  a  certi- 
fied copy  of  such  resolution,  together  with  the  conveyance,  shall 
thereupon  be  recorded  in  the  office  of  the  county  clerk.  Upon 
the  acceptance  of  the  conveyance  the  land  described  therein 
shall  become  and  be  a  public  street  of  the  village.  No  street 
less  than  two  rods  in  width  shall  be  accepted  by  dedication.  All 
offers  of  dedication  must  be  entered  at  length  in  the  minutes 
of  the  board  of  trustees. 

§  145.  Petition  for  street  improvement  .—Five  resident  free- 
holders may  present  to  the  board  of  trustees  a  petition  for  laying 
out,  altering,  widening,  narrowing  or  discontinuing  a  street  in  the 
village.  The  petition  must  be  addressed  to  the  board  of  trustees, 
and  must  contain  a  statement  of  the  following  facts : 

1.  The  names  and  residences  of  the  petitioners. 

2.  If  the  petition  be  for  the  laying  out  of  a  street,  the  general 
course  thereof,  and  a  description  of  the  land  to  be  taken. 
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3.  If  the  petition  be  for  the  alteration  of  a  street,  its  name,  the 
proposed  alteration,  and  a  description  of  the  land,  if  any,  to  be 
taken. 

4.  If  the  petition  be  for  the  widening  of  a  street,  its  name,  and 
a  description  of  the  land  to  be  taken. 

5.  If  the  petition  be  for  the  narrowing  of  a  street,  its  name,  its 
proposed  width  after  such  alteration,  and  the  manner  in  which 
such  narrowing  is  to  be  effected. 

6.  If  the  petition  be  for  the  discontinuance  of  a  street,  its  name 
and  the  part  proposed  to  be  discontinued. 

7.  If  the  petition  be  for  the  laying  out,  alteration  or  widening 
of  a  street,  the  names  and  residences  of  the  owners  of  all  land  to 
be  taken. 

8.  If  the  petition  be  for  the  narrowing  or  discontinuance  of  a 
street,  the  names  and  residences  of  the  owners  of  adjoining  lands 
affected. 

§  146.  Notice  of  meeting  of  board  to  consider  petition. — 

Upon  the  presentation  of  the  petition  the  board  shall  immediately 
give  notice  that  it  will  meet  at  a  specified  time  and  place,  not 
less  than  ten  nor  more  than  twenty  days  from  the  date  of  such 
notice,  to  consider  the  petition.  The  notice  must  state  the  gen- 
eral object  of  the  petition,  and  if  it  be  for  the  laying  out  of  a 
street,  a  general  description  of  its  proposed  course,  and  in  any 
other  case,  the  name  of  the  street  proposed  to  be  changed  or 
discontinued. 

The  notice  must  be  served  upon  the  following  persons,  unless 
such  service  be  waived  by  them  in  writing : 

1.  If  the  petition  be  for  the  laying  out  of  a  street,  upon  each 
owner  of  land  to  be  taken. 

2.  If  the  petition  be  for  the  alteration  or  widening  of  a  street, 
upon  each  owner  of  land,  if  any,  to  be  taken,  and  upon  each 
owner  of  land  adjoining  the  part  of  the  street  affected. 

3.  If  the  petition  be  for  the  narrowing  of  a  street,  upon  each 
owner  of  land  adjoining  the  part  of  the  street  affected. 

4.  If  the  petition  be  for  the  discontinuance  of  a  street,  upon 
each  owner  of  land  adjoining  the  part  of  the  street  proposed  to 
be  discontinued,  and  also  upon  the  owner  of  land  otherwise 
affected  by  the  proposed  discontinuance. 

If  a  person  other  than  the  owner  is  In  possession  of  such  land, 
notice  must  also  be  served  upon  him.  Such  notice  shall  also  be 
published  in  each  newspaper  in  the  village,  and  posted  in  five 
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conspicuous  places  therein.  The  notice  must  be  served,  posted 
and  published  at  least  ten  days  before  the  hearing. 

§  147.  Meeting  and  determination  of  board. — The  board 
shall  meet  at  the  time  and  place  specified  in  the  notice  to  con- 
sider the  petition  and  also  any  objections  thereto.  A  person 
a£Fected  by  the  proposed  improvement,  and  upon  whom  notice 
has  not  been  served,  may  appear  upon  the  hearing.  A  voluntary 
general  appearance  of  such  a  person  is  equivalent  to  personal 
service  of  the  notice  upon  him.  The  board  may  adjourn  the 
hearing,  and  must  determine  the  matter  within  twenty  days  from 
the  date  fixed  for  such  hearing.  If  the  board  determine  to  grant 
the  petition  an  order  must  be  entered  in  its  minutes  containing  a 
description  of  the  land,  if  any,  to  be  taken. 

§  148.  Effect  of  detennination. — ^The  determination  by  the 
board  has  the  following  effect : 

1.  If  the  petition  for  the  laying  out,  alteration  or  widening  of 
a  street  be  granted,  the  board  of  trustees  may  acquire  the  land 
for  such  improvement  by  purchase  or  by  proceedings  under  this 
article.  But  no  street  shall  be  laid  out  through  a  building  or 
any  fixtures  or  erections  for  the  purposes  of  trade  or  manufact- 
ure, or  any  yard  or  enclosure  necessary  to  be  used  for  the  enjoy- 
ment thereof,  without  the  consent  of  the  owner,  except  upon  the 
order  of  a  justice  of  the  supreme  court  residing  in  the  judicial 
district  in  which  the  village  or  a  part  thereof  is  situated,  to  be 
granted  upon  an  application  by  the  board  of  trustees  on  a  notice 
to  the  owner  of  not  less  than  ten  days. 

2.  If  the  petition  for  the  narrowing  of  a  street  be  granted,  the 
board  shall  enter  upon  its  records  a  description  of  the  street  after 
such  narrowing,  and  the  portion  of  the  former  street  not  included 
in  such  description  is  abandoned. 

3.  If  the  petition  for  the  discontinuance  of  a  street  be 
granted,  such  street  or  the  part  thereof  so  discontinued,  is  aban- 
doned. 

§  149.  Application  for  commissioners ;  notice  of  application. — 

If  a  petition  for  the  laying  out,  alteration  or  widening  of  a  street 
be  granted,  and  the  board  can  not  agree  with  an  owner  upon  the 
purchase-price  of  land  necessary  to  be  acquired,  an  application 
may  be  made  by  the  board  to  the  county  court  of  the  county  in 
which  such  land  is  situated,  for  the  appointment  of  three  com- 
missioners to  determine  the  compensation  to  be  made  to  such 
owner.     At  least  ten  days  before  the  making  of  such  application 
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a  notice  specifying  the  time  and  place  thereof  must  be  served 
upon  such  owner. 

§  15a  Appointment  of  commissioners.— Upon  such  applica- 
tion the  county  court  must  appoint  as  such  commissioners  three 
resident  disinterested  freeholders  of  the  county  in  which  such 
land  is  situated,  not  residents  of  the  village  nor  nominated  by  a 
person  interested  in  the  proceeding.  In  case  of  a  vacancy 
another  commissioner  may  be  appointed  in  like  manner.  The 
order  of  appointment  must  contain  the  name  of  each  person 
whose  compensation  is  to  be  determined  by  the  commission- 
ers. 

§  151.  Notice  of  meeting  of  commissioners. — The  commis- 
sioners  shall  file  with  the  village  clerk  the  constitutional  oath  of 
office.  They  shall  appoint  a  time  and  place  for  a  hearing  and 
serve  a  notice  thereof  upon  the  board  of  trustees  and  upon  each 
person  named  in  the  order.  Such  notice  must  be  served  at  least 
ten  days  before  the  hearing,  which  must  be  held  within  twenty 
days  after  their  appointment. 

I  152.  Meeting  and  award  of  commissioners. — The  commis- 
sioners shall  meet  at  the  time  and  place  appointed  and  may  ad- 
journ from  time  to  time.  They  shall  personally  examine  the 
land,  compensation  for  which  is  to  be  determined  by  them,  and 
may  take  testimony  in  relation  thereto.  They  shall  keep  min- 
utes of  their  proceedings  and  reduce  to  writing  all  evidence  taken 
by  them.  They  shall  award  to  each  owner  of  land  named  in  the 
order  the  compensation  to  which  he  may  be  entitled  after  making 
allowance  for  any  benefit  he  may  derive  from  the  improvement. 
After  the  appointment  of  the  commissioners  and  before  any  evi- 
dence is  taken  on  the  hearing,  the  board  may  make  an  agreement 
with  an  owner  named  in  the  order  for  the  compensation  to  be 
made  to  him.  If  such  an  agreement  be  made,  notice  thereof 
must  be  served  upon  the  commissioners,  and  thereupon  the  pro- 
ceeding as  to  such  owner  is  discontinued.  The  award  shall  be 
signed  by  a  majority  of  the  commissioners,  and,  together  with 
the  minutes  of  their  proceedings,  the  evidence  taken  by  them, 
and  any  notice  of  agreement  served  upon  them,  shall  be  filed  in 
the  office  of  the  village  clerk. 

§  153.  Appeal  from  award  of  commissioners.— The  board  of 

trustees,  or  an  owner  to  whom  an  award  has  been  made  by  the 
commissioners,  may,  within  twenty  days  after  the  filing  of  the 
award,  appeal  therefrom  tc  the  county  court  by  which  the  com- 
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missioners  were  appointed.     Such  appeal  shall  be  taken  by  a 
notice  of  appeal  to  be  served  as  follows : 

1.  If  the  appeal  be  taken  by  the  board  of  trustees,  notice  thereof 
must  be  filed  by  the  village  clerk  in  his  office,  and  addressed  to 
and  served  upon  each  owner  to  whose  award  objection  is  made 
by  the  board. 

2.  If  the  appeal  be  taken  by  an  owner,  the  notice  of  appeal 
must  be  addressed  to  the  board  of  trustees  and  served  upon  the 
villc^e  clerk. 

The  notice  must  in  either  case  briefly  state  the  grounds  upon 
whijch  the  appeal  is  taken. 

§  154.  Return  by  clerk. — Within  ten  days  after  such  appeal 
the  village  clerk  shall  transmit  to  the  county  judge  the  petition 
filed  with  the  board  for  the  laying  out,  alteration  or  widening  of 
the  proposed  street,  all  papers  and  evidence  in  the  proceeding 
subsequently  filed  in  his  office,  and  a  certified  copy  of  each  res. 
olution  of  the  board  of  trustees  relating  to  the  improvement. 

§  155.  Hearing  of  the  appeal. — The  appeal  may  be  brought 
on  by  either  party  by  a  notice  of  not  less  than  ten  nor  more  than 
twenty  days.  If  the  appeal  is  by  the  board  of  trustees,  it  brings 
up  for  review  all  proceedings  by  or  before  the  commissioners, 
and  the  award  made  by  them.  If  the  appeal  is  by  an  owner,  it 
brings  up  for  review  all  proceedings  relating  to  the  proposed  im- 
provement. If  the  appeal  is  by  the  board  of  trustees,  and  two 
or  more  owners  are  made  respondents,  the  county  court  may 
affirm  or  reverse  the  award  of  the  commissioners  as  to  the  whole 
or  any  number  of  such  owners  ;  and  if  the  appeal  is  by  an  owner, 
the  county  court  may  affirm  or  reverse  the  award. 

If  the  award  be  reversed,  the  ordef  of  reversal  must  state  the 
reasons  therefor,  and  if  upon  grounds  relating  to  the  amount  of  the 
award,  or  for  errors  in  the  proceedings  by  the  commissioners,  it 
must  direct  a  rehearing  before  the  same  or  other  commissioners. 

If  it  appears  from  the  order  of  the  county  court  that  the  award 
is  reversed  solely  upon  grounds  relating  to  the  amount  of  compen- 
sation, or  for  errors  in  the  proceedings  by  the  commissioners,  no 
further  appeal  shall  be  allojipred.  The  order  of  the  county  court 
upon  such  appeal,  together  with  the  papers  transmitted  by  the 
village  clerk,  must  be  filed  by  the  county  judge  in  the  office  of 
such  clerk.  The  order  must  also  be  entered  in  the  office  of  the 
county  clerk. 

§  156.  Compensation  of  comm^ioners.— Each  commissioner 
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is  entitled  to  five  dollars  for  each  day  actually  and  necessarily 
spent  in  such  proceeding,  together  with  his  necessary  traveling  and 
incidental  expenses.  Such  compensation  and  expenses  are  a 
charge  against  the  village. 

1 157.  Costs  on  appeal. — Costs  on  appeal  may  be  allowed  as 
follows : 

1.  If  on  appeal  by  the  board  of  trustees  the  award  of  the 
commissioners  be  afHrmed,  the  county  court  may  allow  to  the 
respondent  costs  of  such  appeal,  against  the  village,  not  exceeding 
twenty-five  dollars. 

2.  If  on  such  an  appeal  the  award  be  reversed  on  the  ground 
that  as  to  a  specified  owner  it  is  excessive,  the  court  may  fix  the 
amount  of  costs,  not  exceeding  fifty  dollars,  to  be  stated  in  the 
order,  to  be  paid  by  the  village  to  such  owner,  if  upon  a  rehearing 
the  amount  awarded  to  him  is  not  more  favorable  to  the  village 
by  the  amount  of  such  costs  than  the  first  award, 

3.  If  on  appeal  by  an  owner  the  award  be  affirmed,  costs  not 
exceeding  twenty-five  dollars  may  be  awarded  against  him,  to  be 
recovered  by  the  village. 

4.  If  on  such  an  appeal  the  award  be  reversed,  the  county  court 
may  allow  to  the  owner  a  sum  not  exceeding  twenty-five  dollars 
for  the  costs  of  appeal,  which  shall  be  a  charge  against  the 
village. 

§  158.  Payment  for  property  required  for  street  improve- 
meiit. — Upon  the  making  of  an  agreement  for  compensation  to  an 
owner  under  this  article,  or  upon  the  final  order  or  award  fixing 
the  amount  of  such  compensation  in  proceedings  therefor,  the  board 
shall  immediately  pay  such  amounts  and  the  costs,  if  any,  allowed 
in  such  proceedings,  if  it  has  funds  available  for  that  purpose ;  if 
not,  money  may  be  borrowed  and  certificates  of  indebtedness  bear- 
ing interest  issued  therefor,  or  like  certificates  may  be  issued  for 
such  amounts,  and  payable,  in  either  case,  not  more  than  one  year 
from  the  date  thereof ;  and  the  amount  of  such  certificates  shall 
be  included  in  the  next  annual  tax  levy. 

§  159.  Changing  grade  of  street  or  bridge.— If  a  village  has  ^t^n^ 
exclusive  control  and  jurisdiction  of  a  street  or  bridge  therein,  it 
may  change  the  grade  thereof.  If  such  change  of  grade  shall  in- 
juriously affect  any  building  or  land  adjacent  thereto,  or  the  use 
thereof,  the  change  of  g^rade  to  the  extent  of  the  damage  resulting 
therefrom,  shall  be  deemed  the  taking  of  such  adjacent  property 
for  a  public  use.    A  person  claiming  damages  from  such  change 
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of  grade  must  present  to  the  board  of  trustees  a  verified  claim 
therefor,  within  sixty  days  after  such  change  of  grade  is  effected. 
The  board  may  agree  with  such  owner  upon  the  amount  of  dam- 
ages to  be  allowed  to  him.  If  no  agreement  be  made,  within 
thirty  days  after  the  presentation  of  the  claim,  the  person  present- 
ing it  may  apply  to  the  supreme  court  for  the  appointment  of  three 
commissioners  to  determine  the  compensation  to  which  he  is  en« 
titled.  Notice  of  the  application  must  be  served  upon  the  board 
of  trustees  at  least  ten  days  before  the  hearing  thereof.  All  pro- 
ceedings subsequent  to  the  appointment  of  the  commissioners 
shall  be  taken  in  accordance  with  the  provisions  of  the  condem- 
nation law,  so  far  as  applicable,  except  that  the  commissioners  in 
fixing  their  award  may  make  an  allowance  for  benefits  derived  by 
the  claimant  from  such  improvement.  The  amount  agreed  upon 
for  such  damages  or  the  award  therefor,  together  with  the  costs, 
if  any,  allowed  to  the  claimant,  shall  be  a  charge  against  such 
village.  The  board  may  borrow  money  for  the  payment  thereof, 
or  may  issue  certificates  of  indebtedness  therefor,  in  the  same 
manner  as  in  case  of  damages  for  laying  out  a  street. 

§  i6o.  Street  on  boundary  lines.— Whenever  a  street  is  on  a 
line  between  two  villages,  or  between  a  village  and  a  city  or 
town,  the  highway  or  street  commissioners  of  such  adjoining 
municipalities  shall,  on  or  before  the  first  day  of  May  in  each 
year,  meet  at  a  time  and  place  to  be  determined  by  them,  and 
divide  such  street.  The  officers  present  at  such  meeting  shall 
allot  a  part  of  the  street  to  each  municipality  in  such  manner 
that  the  labor  and  expense  of  keeping  such  street  in  repair  may 
be  equal  as  nearly  as  practicable.  The  officers  making  such 
division  shall,  within  ten  days  thereafter,  file  in  the  office  of  the 
clerk  of  each  municipality  a  certificate  showing  the  part  of  such 
street  allotted  to  each. 

§  i6i.  Crosswalks  and  sidewalks.— The  board  of  trustees 
may  construct  and  repair  crosswalks  upon  the  streets  within  the 
village.  It  may  also  construct  and  repair  sidewalks  upon  such  a 
street  wholly  at  the  expense  of  the  village,  or  of  the  owners  or 
occupants  of  the  adjoining  land,  or  partly  at  the  expense  of  each. 
Upon  the  adoption  of  a  proposition  therefor  in  a  village  of  the 
third  or  fourth  class,  all  sidewalks  shall  thereafter  be  constructed 
and  repaired  wholly  at  the  expense  of  the  village.  If  a  sidewalk 
is  so  required  to  be  constructed  or  repaired  wholly  at  the  ex- 
pense of  the  owners  or  occupants  of  the  adjoining  lands,  a  notice 
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specifying  the  place  and  manner,  and  the  time,  not  less  than  ten 
days,  in  case  of  a  new  walk,  or  not  less  than  twenty-four  hours  in 
case  of  repairs,  within  which  the  sidewalk  is  required  to  be  con- 
structed or  repaired,  shall  be  served  upon  such  owners  or  occu- 
pants. If  an  owner  or  occupant  shall  not  construct  or  repair 
the  sidewalk  as  required  by  the  notice,  the  board  of  trustees  may 
cause  the  same  to  be  so  constructed  or  repaired,  and  assess  the 
expense  thereof  upon  the  adjoining  land.  If  a  sidewalk  is  to  be 
constructed  or  repaired  at  the  joint  expense  of  the  village  and 
the  owner  or  occupant,  the  board  of  trustees  may  cause  the  same 
to  be  constructed  or  repaired,  and  assess  upon  the  adjoining  land 
the  proportion  of  the  expense  chargeable  against  the  same  ;  or 
it  may  direct  the  owner  or  occupant  to  contribute  labor  or 
materials  therefor.  If  the  lands  of  a  turnpike  company  are  used 
as  a  street  in  a  village  and  the  company  collect  tolls  on  its  road, 
then  the  expense  of  constructing  or  repairing  a  sidewalk  on  so 
much  of  the  street  as  is  owned  or  controlled  by  the  turnpike 
company,  shall  be  chargeable  against  and  assessed  on  the  turn- 
pike company,  and  the  owners  of  the  adjoining  land  shall  not  be 
chargeable  therewith.     {As  amended  by  chap.  326  of  1899.) 

§  162.  Credit  for  flagging  sidewalks.— Whenever  the  owner 
or  occupant  of  lands  adjoining  a  street  shall,  with  the  consent  of 
the  board  of  trustees,  construct  a  sidewalk  of  stone,  cement, 
brick  or  other  similar  material  along  the  line  of  such  land,  of  the 
width  of  four  feet  or  more,  and  of  the  value  of  at  least  four  dol- 
lars per  lineal  rod,  the  board  of  trustees  shall  credit  such  owner 
or  occupant  on  account  of  his  assessment  for  street  taxes  in  such 
village,  three-fourths  of  the  actual  and  necessary  expense  of  con- 
structing such  sidewalk  ;  or,  instead  of  such  credit,  may  pay  to 
such  owner  or  occupant  from  the  street  fund  of  the  current  year, 
one-half  of  the  cost  of  such  sidewalk.  If  credit  is  allowed,  such 
owner  or  occupant  shall  be  exempt  from  taxation  on  account  of 
streets  in  such  village  until  the  amount  of  the  exemption  equals 
the  credit  so  allowed. 

§  163.  Snow  and  ice  on  sidewalks.— The  board  of  trustees 
may  require  the  owners  or  occupants  of  land  fronting  on  side- 
walks to  keep  them  clear  of  snow  and  ice,  and  upon  default,  may 
cause  such  sidewalks  to  be  cleared,  and  assess  the  expense  there- 
of upon  such  adjoining  land,  or  may  cause  the  sidewalks  on  any 
street  or  portion  thereof  to  be  kept  clear  of  snow  and  ice»  and 
assess  the  expense  upon  the  adjoining  land. 
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§  i64«  Cleaning  streets. — The  board  of  trustees  may  require 
the  owners  of  land  fronting  upon  the  street  to  keep  the  portion 
of  the  street  between  the  land  and  the  center  of  the  street  cleared 
of  rubbish  or  other  accumulation  thereon,  injurious  to  the  use  or 
appearance  thereof,  and  to  cause  all  grass  and  weeds  growing 
therein  to  be  cut  and  removed  once  in  each  month  from  May  to 
October,  inclusive.  If  the  owner  of  such  adjoining  land  shall 
fail  to  comply  with  such  requirement  the  board  of  trustees  may 
cause  such  work  to  be  done,  and  assess  the  expense  thereof  upon 
such  adjoining  land. 

§  165.  Sprinkling  streets. — The  board  of  trustees  may  cause 
a  street  or  a  part  thereof  to  be  sprinkled,  and  may  assess  the  ex- 
pense thereof,  in  whole  or  in  part,  upon  the  owners  or  occupants 
of  the  adjoining  land. 

§  166.  Pavements. — The  board  of  trustees  may  cause  a  street 
in  the  village  to  be  paved,  wholly  at  the  expense  of  the  village, 
or  of  the  owners  of  the  adjoining  land,  or  partly  at  the  expense 
of  each ;  but  such  street  shall  not  be  paved  wholly  at  the  expense 
of  the  owners  of  the  adjoining  land  unless  a  petition  be  presented 
to  the  board  of  trustees  signed  by  the  owners  of  at  least  two* 
thirds  of  the  frontage  on  the  street,  or  portion  thereof,  proposed 
to  be  paved,  and  a  hearing  given  thereon  to  all  persons  interested, 
on  a  notice  of  at  least  ten  days.  If  a  pavement  is  so  required  to 
be  constructed  or  repaired  wholly  at  the  expense  of  the  owners 
of  the  adjoining  lands,  a  notice  specifying  the  place  and  manner, 
and  the  time,  not  less  than  thirty  days,  within  which  the  pave- 
ment is  required  to  be  constructed  or  repaired,  shall  be  served 
upon  the  owners.  If  an  owner  shall  not  construct  or  repair  the 
pavement  as  required  by  the  notice,  the  board  of  trustees  may 
cause  the  same  to  be  so  constructed  or  repaired,  and  assess  the 
expense  thereof  upon  the  adjoining  land.  If  a  pavement  is  to  be 
constructed  or  repaired  at  the  joint  expense  of  the  village  and  the 
owner  of  the  adjoining  land,  the  board  of  trustees  may  cause  the 
same  to  be  constructed  or  repaired,  and  assess  upon  the  adjoining 
land  the  proportion  of  the  expense  chargeable  against  the  same  ;  or 
it  may  direct  the  owner  to  contribute  labor  or  materials  therefor. 
The  total  amount  expended  for  street  paving  in  any  fiscal  year  from 
the  moneys  raised  during  such  year  for  street  purposes,  otherwise 
than  in  pursuance  of  a  village  election,  shall  not  be  more  than 
one-half  thereof.  No  land  owner  shall  be  required  to  pave  or  bear 
the  expense  of  paving  any  portion  of  the  street  not  in  front  of 
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such  land^  nor  beyond  the  center  of  the  street.  All  pavements 
laid  by  the  owners  of  adjoining  land  shall  be  laid  under  the 
supervision  and  in  accordance  with  the  directions  of  the  board  of 
trustees.  The  expense  of  constructing  a  pavement  or  any  part 
thereof  may  be  raised  in  an  entire  amount  or  in  similar  amounts 
from  time  to  time  as  the  board  of  trustees  may  determine.  If 
any  portion  of  such  expense  is  to  be  borne  by  the  village,  bonds 
or  certificates  of  indebtedness  may  be  issued.  If  such  expense 
or  any  part  thereof  is  to  be  assessed  upon  adjoining  land,  the 
board  may  apportion  it  upon  the  lands  and  assess  the  same  as  a 
whole  or  by  installments.  Notice  of  an  assessment  based  upon 
such  apportionment  shall  be  given  to  the  land  owners,  who  may 
pay  the  amounts  assessed  within  ten  days  after  such  notice.  At 
the  expiration  of  that  time  bonds  or  certificates  of  indebtedness 
may  be  issued  for  the  aggregate  amount  of  such  assessment  then 
remaining  unpaid.  Taxes  for  the  amount  of  such  bonds  or  certifi- 
cates issued  on  account  of  default  in  the  payment  of  the  amount 
apportioned  upon  adjoining  land,  shall  be  levied  and  collected  in 
the  manner  prescribed  by  this  chapter  in  case  of  unpaid  assess- 
ments  for  the  construction  of  sewers.    {As  amended  by  chap.  365 

§  167.  Trimming  trees. — The  board  of  trustees  may  require 
the  owners  of  land  to  trim  the  trees  in  front  thereof,  and  upon 
default,  may  cause  such  trees  to  be  trimmed,  and  assess  the 
expense  thereof  upon  the  adjoining  land. 

§  168.  Local  assessments  under  this  article.— Whenever  ex- 
penditures are  made  by  the  board  of  trustees  for  constructing 
or  repairing  sidewalks  or  pavements,  trimming  trees,  sprinkling 
streets  or  keeping  the  sidewalks  or  streets  cleared  of  weeds, 
ice,  snow  or  other  accumulations  thereon,  which  under  this 
article  are  assessable  upon  the  land  affected  or  improved  thereby, 
the  board  shall  serve  a  notice  of  at  least  ten  days  upon  the  owner 
or  occupant  of  such  property,  stating  that  such  expenditure  has 
been  made,  its  purpose  and  amount,  and  that  at  a  specified  time 
and  place  it  will  meet  to  make  an  assessment  of  the  expenditure 
upon  such  land.  The  board  shall  meet  at  the  time  and  place 
specified.  It  shall  hear  and  determine  all  objections  that  may  be 
made  to  such  assessment,  including  the  amount  thereof,  and  shall 
assess  upon  the  land  the  amount  which  it  may  deem  just  and 
reasonable,  not  exceeding,  in  case  of  default,  the  amount  stated 
in  the  notice. 
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If  the  amount  so  assessed  be  not  paid  within  twenty  days  after 
such  assessment,  an  action  to  recover  the  amount  may  be  main- 
tained by  the  village  against  the  owner  or  occupant  liable  there- 
for, or  a  special  warrant  may  be  issued  by  the  board  of  trustees 
for  the  collection  of  such  assessment,  or  the  amount  thereof  may 
be  included  in  the  next  annual  tax  levy. 

§  169.  Acqtiisition  of  lands  for  parks  and  squares.— The  board 
of  trustees  may,  on  behalf  of  the  village,  accept  by  grant  or  devise 
a  gift  of  land  for  a  public  park  or  square  within  the  village,  or 
wholly  within  one  mile  of  the  boundaries  thereof,  or  may  submit 
to  a  village  election  a  proposition  to  purchase  land  so  located  for 
such  purpose  at  an  expense,  specified  in  the  proposition,  not 
exceeding  one  per  centum  of  the  value  of  the  taxable  property 
of  the  village,  as  appears  by  the  last  preceding  assessment-roll. 
Upon  the  acquisition  of  land  for  the  purposes  of  this  section, 
either  by  gift  or  purchase,  the  board  may  establish  and  maintain 
a  public  park  or  square  thereon. 

ARTICLE  VI. 
The  Police  Department. 

BmJttOV  180.  Jurisdiotion  of  violations  of  ordinances. 
181.  Disposition  of  penalties  ;  fees  of  justioes. 

183.  Criminal  jurisdiction  of  police  justice. 
188.  Record  of  police  justice. 

184.  Compensation  of  police  justice. 

185.  Accounts,  reports  and  payments  of  fees  and  fines  by  salaried 

police  justice. 

186.  Civil  jurisdiction  of  police  justice. 

187.  Acting  police  justice. 

188.  Village  policemen. 

189.  Powers  and  duties  of  policemen. 

190.  Fees,  salaries  and  expenses  of  policemen. 

§   180.  Jurisdiction  of  yiolations  of  ordinances.— Jurisdic- 

tion  to  hear,  try  and  determine  charges  of  violations  of  village 
ordinances  is  hereby  conferred  upon  magistrates  as  follows  : 

1.  A  police  justice,  or  in  case  of  his  absence  or  inability  to  act, 
the  acting  police  justice  has  exclusive  jurisdiction,  in  the  first 
instance. 

2.  In  case  of  the  absence  or  inability  to  act  of  both  the  police 
justice  and  the  acting  police  justice,  or  if  the  office  of  police 
justice  does  not  exist  in  the  village,  a  justice  of  the  peace  of  a 
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town  including  any  part  of  the  village  has  jurisdiction  exclusive 
of  any  other  justice  of  the  peace. 

3.  In  cases  not  provided  for  in  the  foregoing  subdivisions,  any 
justice  of  the  peace  has  jurisdiction. 

§   181.  Disposition  of  penalties ;  fees  of  justices. — Every 

penalty  imposed  by  a  justice  of  the  peace  for  the  violation  of  a 
village  ordinance  shall  be  paid  to  the  village  treasurer.  In  such 
cases  the  fees  of  the  justice  are  a  village  charge. 

§  182.  Criminal  jurisdiction  of  village  police  justice — The 

police  justice  of  a  village  may  hold  a  court  of  special  sessions 
therein  and  shall  have  in  the  first  instance  exclusive  jurisdiction 
to  hear,  try  and  determine  charges  of  a  misdemeanor  committed 
within  such  village  and  triable  by  a  court  of  special  sessions, 
subject  to  the  right  of  removal,  as  provided  by  the  code  of  crim- 
inal procedure,  to  a  court  having  authority  to  inquire  by  the  in- 
tervention of  a  grand  jury  into  offenses  committed  within  the 
county.  Such  police  justice  shall  have  exclusive  jurisdiction  to 
take  the  examination  of  a  person  charged  with  the  commission 
in  such  village  of  a  crime  not  triable  by  a  court  of  special  sessions ; 
and  also  to  hear,  try  and  determine  charges  against  a  person  of 
being  a  vagrant  or  disorderly  person  within  such  village,  or  of 
having  committed  disorderly  conduct  therein  ;  and  to  take  such 
proceedings  in  either  of  such  cases  as  may  be  taken  by  a  justice 
of  the  peace,  with  all  the  powers  and  subject  to  all  the  duties  and 
liabilities  of  a  justice  of  the  peace  in  respect  thereto.  Such  police 
justice  shall  have  all  the  power  and  authority,  and  be  subject  to 
all  the  duties  and  liabilities,  of  a  justice  of  the  peace  in  issuing 
warrants  for  the  arrest  of  a  person  charged  with  the  commission 
of  a  crime  or  disorderly  conduct,  in  a  county  including  any  por- 
tion of  such  village,  but  if  the  offense  is  charged  to  have  been 
committed  outside  of  the  village,  the  person  arrested  by  such 
process  shall  be  taken  before  another  magistrate  of  the  town  in 
which  such  offense  is  charged  to  have  been  committed,  and  the 
papers  upon  which  such  process  was  issued  shall  be  delivered  to 
him,  who  shall  proceed  thereon  as  though  such  warrant  had  been 
issued  by  him  upon  such  papers.  A  person  arrested  upon  a  crim- 
inal warrant  issued  by  a  justice  of  the  peace  upon  a  charge  of 
committing  a  crime  or  an  offense  of  a  criminal  nature  within  a 
village,  shall  be  taken  before  the  police  justice  of  such  village, 
and  the  papers  upon  which  the  process  was  issued  delivered  to 
him,  who  shall  proceed  thereon  as  though  such  warrant  had  been 
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issued  by  him  upon  such  papers.  The  term  "  proceeding  "  as 
used  in  this  article  also  includes  a  special  proceeding  of  a  criminal 
nature. 

§  183.  Records  of  police  justice — The  board  of  trustees  shall 
provide  the  police  justice  with  suitable  books  in  which  he  shall 
keep  a  record  of  all  actions  or  proceedings  for  violations  of  vii- 
lage  ordinances  and  of  criminal  actions  and  proceedings,  had  or 
tried  before  him,  or  in  a  court  of  special  sessions,  held  by  him, 
which  record  in  each  case  shall  contain  the  names  of  the  com- 
plainant  and  defendant,  a  statement  of  the  nature  of  the  offense 
charged  and,  under  the  proper  dates,  the  proceedings  therein,  the 
minutes  of  all  courts  of  special  sessions  held  by  him,  and  an  ac- 
curate account  of  all  fines,  penalties,  fees,  expenses  and  costs  im- 
posed,  received  or  ordered  paid  by  him,  in  all  such  actions  and 
proceedings. 

§  184.  Compensatioii  of  village  police  justice. — If  the  police 
justice  of  a  village  shall  not  be  paid  a  salary,  he  shall  be  entitled 
to  receive  for  his  services  the  same  fees  as  a  justice  of  the  peace 
for  like  services,  to  be  paid  in  like  manner,  except  that  his  fees 
in  proceedings  on  account  of  violations  of  the  village  ordinances, 
shall  be  paid  by  the  village. 

The  board  of  trustees  may  determine  that  the  police  justice 
shall  be  paid  a  salary  instead  of  fees,  and  may  fix  the  amount 
thereof,  and  such  salary  shall  not  be  increased  or  diminished 
during  his  term  of  office.  Such  salary  shall  be  paid  in  equal 
monthly  installments  by  the  treasurer,  except  that  a  ratable  pro- 
portion shall  be  deducted  from  his  salary  because  of  any  failure 
to  perform  his  duties.  The  amount  of  such  deduction  shall  be  de« 
termined  by  the  board  of  trustees  and  paid  by  the  treasurer  to  the 
acting  police  justice  or  other  justice  who  shall  have  acted  during 
such  period.  Such  police  justice  and  acting  police  justice  shall 
each  report  to  the  board  of  trustees  at  the  first  regular  meeting  ' 
thereof  in  each  month,  the  time,  if  any,  during  the  next  preced- 
ing calendar  month  that  the  police  justice  of  such  village  failed 
to  perform  the  duties  of  his  office  and  the  time  during  which  the 
acting  police  justice  or  other  justice  performed  such  duties. 

§  185.  Accounts,  reports  and  payments  of  fees  and  fines 
by  salaried  police  justice. — If  the  police  justice  of  the  village  is 
paid  by  salary,  he  shall  not  receive  for  his  own  benefit  any  fees, 
costs  or  expenses  in  any  action  or  proceeding,  but  shall  demand 
and  receive  the  same  fees,  costs  and  expenses  therein,  as  are  pro- 
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vided  by  law  to  be  paid  to  a  justice  of  the  peace  of  a  town,  and 
shall  keep  an  account  thereof  and  of  fines  and  penalties  paid  to 
him.  All  such  costs,  fees  and  expenses  and  all  penalties  or  other 
money  so  paid  to  him  in  a  proceeding  for  or  on  account  of  a  vio- 
lation of  an  ordinance  of  the  village  during  any  calendar  month 
shall  be  paid  to  the  village  treasurer  before  the  first  regular  meet- 
ing of  the  board  of  trustees  in  the  next  succeeding  month.  All 
other  fees,  costs,  expenses,  fines  or  penalties  so  collected  shall  be 
paid  over  and  accounted  for  in  the  same  manner  as  moneys  col- 
lected by  a  justice  of  the  peace  in  like  cases.  He  shall,  prior  to 
such  meeting  in  each  month,  file  with  the  village  clerk  a  com- 
plete, detailed  and  verified  statement  of  all  moneys  payable  to 
the  village  treasurer,  which  were  received  by  him  during  the  last 
preceding  month,  with  the  written  receipt  of  the  treasurer  there- 
for attached  thereto.  No  order  for  the  salary  of  such  police 
justice  shall  be  drawn  until  such  monthly  statement  and  receipt 
are  filed  with  the  clerk.  He  shall  keep  an  account  of  all  fees  in 
criminal  actions  and  proceedings,  which  would  be  payable  to  him 
if  he  were  not  paid  a  salary,  and  which  are  a  town  or  county 
charge,  and  shall  present  claims  for  such  fees  against  the  town 
or  county  to  which  chargeable.  All  orders  or  warrants  for  such 
claims  shall  be  made  payable  to  the  treasurer  of  the  village,  who 
shall  collect  the  amount  thereof. 

§  186.  Civil  jurisdictionof  police  justice.— The  police  justice 

shall  have  the  same  jurisdiction  as  a  justice  of  the  peace  of  a  town 
in  civil  actions  to  recover  a  penalty  or  forfeiture,  payable  to  the 
village.  The  town  clerk  of  each  town  in  which  a  village  or  any 
part  thereof  is  situated,  shall  furnish  to  such  police  justice,  jury 
lists  in  the  same  manner  as  to  the  justices  of  the  peace  of  his 
town. 

§  187.  Acting  police  justice.— The  board  of  trustees  of  a  vil- 
lage  in  which  the  oflSce  of  police  justice  is  established  shall  desig- 
nate a  justice  of  the  peace  residing  in  the  village,  if  any,  and 
otherwise,  a  justice  of  the  peace  residing  in  the  town  in  which 
the  village  or  a  part  thereof  is  situated,  as  acting  police  justice  of 
the  village.  During  the  absence  or  inability  of  the  police  justice 
to  perform  the  duties  of  his  office,  the  acting  police  justice  has 
all  the  powers  and  is  subject  to  all  theliabilitiesof  a  police  justice 
within  the  village. 

§  188.  Village  policemen.— The  president,  each  trustee  and 
the  street  commissioner  are  ex  officio  members  of  the  police  de- 
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partment,  and  have  all  the  powers  conferred  upon  policemen  by 
this  article.  The  board  of  trustees,  or  if  a  municipal  board  con- 
tinued by  section  sixty-nine  now  acts  as  police  commissioners, 
such  board  may  appoint  and  fix  the  terms,  not  extending  beyond 
the  current  official  year,  of  one  or  more  village  policemen,  one  of 
whom  may  be  designated  as  chief  of  police. 

§  189.  Powers  and  duties  of  policemen. — The  policemen  so 
appointed  shall  have  all  the  powers  and  be  subject  to  the  duties 
and  liabilities  of  constables  of  towns  in  serving  process  in  any 
civil  action  or  proceeding  to  which  the  village  is  a  party,  and  in 
serving  warrants,  subpoenas  or  other  process  in  criminal  actions 
or  proceedings,  for  or  on  account  of  crimes  committed  within  the 
village,  and  in  making  arrests  therefor,  or  for  violations  of  village 
ordinances.  Except  in  case  of  the  absence  or  other  disability  of 
a  village  policeman,  such  powers  shall  be  exclusive  of  any  con- 
stable of  a  town,  in  serving  all  warrants,  subpoenas  or  other  pro* 
cess  issued  by  the  police  justice,  acting  police  justice,  or  a  justice 
of  the  peace,  for  or  on  account  of  an  offense  or  a  violation  of  an 
ordinance  committed  within  the  village. 

§  190.  Fees,  salaries  and  expenses  of  policemen The  board 

of  trustees  may  determine  that  each  village  policeman  shall  be 
paid  a  salary  instead  of  fees  and  may  fix  the  amount  thereof.  A 
village  policeman  shall  receive  the  same  fees  as  constables  of 
towns  for  similar  services,  to  be  paid  in  like  manner,  except  that 
his  fees  for  services  in  proceedings  on  account  of  a  violation  of  a 
village  ordinance  shall  be  paid  by  the  village.  If  a  village  police- 
man receives  a  salary  all  fees  collected  or  received  by  him  belong 
to  the  village  and  he  must  account  therefor  and  credit  the  same 
upon  his  salary.  A  village  policeman  shall  not  receive  any 
present  or  reward  for  his  services  other  than  his  fees  and  salary, 
except  by  the  consent  of  the  board  of  trustees.  Every  village 
policeman  who  receives  a  salary  from  the  village  for  his  services 
shall  keep  a  book  in  which  shall  be  entered  all  services  performed 
by  him,  which  are  a  town  or  county  charge,  and  shall  present 
claims  therefor  against  the  town  or  county  to  which  chargeable. 
All  orders  or  warrants  for  such  claims  shall  be  made  payable  to 
the  village  treasurer,  who  shall  collect  the  amount  thereof. 
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ARTICLE  VII. 

The  Fire  Department. 

tanKXi  300.  General  powers  of  the  board  of  fire  comminiooenk 
201.  Ordinances. 
302.  Organization  of  companies. 
208.  Incorporation  of  fire  department. 

204.  Election  of  company  officers  and  delegates. 

205.  Chief  engineer  and  assistant  engineeis. 

206.  Council  of  fire  department. 

207.  Meetings  of  fire  department. 

206.  Duties  of  chief  engineer  and  assistants. 
200.  General  exemptions  of  firemen. 
210.  Annual  report  of  fire  commissioners. 

§  200.  General  powers  of  the  board  of  fire  commisaionerB.— 

The  board  of  fire  commissioners  of  a  village, 

1.  Has  the  care,  custody  and  control  of  all  property  belonging 
to  the  fire  department. 

2.  May  purchase  fire  engines,  hose,  hose  carts,  horses,  tools, 
implements  and  apparatus  suitable  and  necessary  to  prevent  and 
extinguish  fires  within  the  village,  and  keep  the  same  in  good 
condition  and  repair. 

3.  May  erect  and  maintain  suitable  and  necessary  buildings  for 
the  fire  department. 

4.  May  construct  and  maintain  reservoirs  and  cisterns  and  sup- 
ply them  with  water  for  use  at  fires. 

$.  May  adopt  rules  for  the  admission,  suspension,  removal  and 
discipline  of  the  members,  officers  and  employes  of  the  fire  de- 
partment, may  prescribe  their  powers  and  duties,  and  fix  their 
compensation. 

6.  Has  the  control  and  supervision  of  the  members,  officers  and 
employes  of  the  department,  may  direct  their  conduct  at  fires, 
and  prescribe  methods  for  extinguishing  fires. 

7.  May  appoint  persons  other  than  members  or  officers  of  the 
department  to  take  charge  of  the  property  of  the  department, 
and  may  fix  their  compensation. 

8.  May,  in  villages  of  the  first  or  second  class,  appoint  not  more 
than  twenty  duty  or  "  call  men/'  and  fix  their  duties  and  com- 
pensation. 

9.  May  inquire  into  the  cause  and  origin  of  fires  occurring  in 
the  village,  and  may  take  testimony  in  relation  thereto. 
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§  20I.  Ordinances. — The  board  of  fire  commissioners  may  adopt 
ordinances  for  the  following  purposes : 

1.  To  protect  and  preserve  the  property  and  apparatus  of  the 
department. 

2.  To  prevent  danger  from  fires  and  to  protect  property  exposed 
to  destruction  or  injury  by  fire. 

3.  To  provide  for  pulling  down,  blowing  up  and  the  removal  of 
buildings  and  property  to  arrest  the  progress  of  fires  or  extinguish 
the  same. 

The  board  may  enforce  observance  of  such  ordinances  by  the 
imposition  of  penalties. 

§  202.  Organization  of  companies. — The  board  of  fire  com- 
missioners may  organize  and  maintain  fire,  hose,  protective,  and 
hook  and  ladder  companies,  whenever  in  its  judgment  the  pub- 
lic interests  require,  by  appointing  a  sufficient  number  of  suitable 
persons  as  members  thereof,  respectively,  not  exceeding  sixty  to 
each  fire  company,  forty-five  to  each  hook  and  ladder  company, 
and  thirty  to  each  hose  company  or  protective  company.  Va- 
cancies shall  be  filled  by  the  board  of  fire  commissioners  upon 
nomination  by  the  company.  No  new  appointment  shall  be 
made  to  a  company,  unless  the  number  of  members  thereof  shall 
be  less  than  the  number  hereby  limited.  The  board  of  fire  com« 
missioners  may,  by  resolution,  consent  to  the  incorporation  of 
any  of  the  companies  so  organized  by  them,  or  may  consent  to 
the  incorporation  or  the  organization  without  incorporation  of  as 
many  companies  voluntarily  organized  in  said  village  as  may  be 
deemed  necessary. 

§  203.  Incorporation  of  fire  department. — The  members  of  all 
the  fire,  hose,  protective  and  hook  and  ladder  companies  of  a  vil- 
lage, organized  and  maintained  in  pursuance  of  law,  constitute  a 

corporation  by  the  name  of  the  "  fire  department  of ,"     The 

term,  fire  department  of  a  village,  as  used  in  this  chapter,  refers 
to  such  a  corporation. 

§  204.  Election  of  company  officers  and  delegates. — Each  of 

the  several  companies  whose  members  constitute  the  fire  depart- 
ment of  the  village  shall  hold  an  annual  meeting  on  the  first 
Tuesday  in  April  in  each  year.  At  such  meeting  the  members 
of  each  company  shall  elect  by  ballot  from  their  number  a  fore- 
man and  an  assistant  foreman,  who  must  be  approved  by  the 
board  of  fire  commissioners,  two  wardens,  and  three  delegates  to 
the  general  convention  of  the  fire  department.     The  terms  of 
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office  of  the  foreman,  assistant  foreman  and  wardens  shall  be  one 
year,  respectively,  and  any  vacancies  occurring  in  any  of  such 
offices  shall  be  filled  by  election  in  like  manner. 
§  205.  Chief  engineer  and   assistant  engineers. — The  chief 

engineer  and  the  first  and  second  assistant  engineers  of  the  fire 
department  shall  each  be  a  member  thereof  and  an  elector  of  the 
village.  The  delegates  elected  to  the  general  convention  of  the 
fire  department  shall  meet  at  the  council  room  thereof  on  the 
Thursday  following  the  first  Tuesday  in  April  and  nominate  a 
person  for  each  of  such  offices  ;  but  the  fire  commissioners  of  any 
village  may  adopt  a  rule  requiring  all  such  nominations  to  be 
made  on  that  day  by  vote  of  the  duly  qualified  members  of  the 
department,  in  which  case  the  meeting  of  the  delegates  in  gen- 
eral convention,  as  provided  for  in  this  section,  shall  be  dispensed 
with.  The  person  acting  as  secretary  of  such  convention  shall 
forthwith  file  in  the  office  of  the  village  clerk  a  certificate  of  such 
nominations.  The  board  of  fire  commissioners  at  its  next  meet- 
ing shall  consider  the  nominations  and  appoint  such  persons  as 
it  may  approve  to  the  offices  to  which  they  are  respectively 
nominated.  If  a  nomination  is  not  approved  the  board  shall  ap- 
point a  qualified  person  to  such  office.  {As  amended  by  chap.  145 
of  1898,  §  I.) 

§  206.  Council  of  fire  department — In  a  village  in  which  sepa- 
rate  fire  commissioners  are  not  appointed,  the  chief  engineer,  the 
assistant  engineers  and  the  wardens  of  the  several  companies 
constitute  the  council  of  the  fire  department.  The  council  shall 
meet  on  the  third  Tuesday  in  April  in  each  year  and  choose  from 
its  own  number  a  secretary,  a  treasurer  and  a  collector  of  the  fire 
department,  who  shall  hold  their  respective  offices  for  one  year 
unless  sooner  removed  by  the  council.  A  vacancy  in  the  office 
of  secretary,  treasurer  or  collector  shall  be  filled  by  the  council 
at  its  next  meeting  for  the  balance  of  the  unexpired  term.  Two- 
thirds  of  the  members  of  such  council  constitute  a  quorum,  and 
may  make  and  prescribe  by-laws  for  the  proper  management  of 
the  affairs,  and  the  disposition  of  the  funds  of  the  fire  depart- 
ment, may  call  meetings  of  the  members,  and  designate  one  or 
more  days  in  each  year  for  public  exercise,  inspection  and  re- 
view. 

§  207.  Meetings  of  fire  department. — The  members  of  the 
several  companies  constituting  the  fire  department  shall  hold  a 
general  meeting  at  the  council  room,  or  at  such  other  place  as 
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the  council  may  direct,  on  the  first  Friday  following  the  first 
Tuesday  of  April  of  each  year,  at  seven  o'clock  in  the  afternoon, 
to  hear  the  annual  report  of  the  secretary  and  treasurer,  and  to 
transact  any  other  proper  business  of  the  fire  department.  If  a 
meeting  or  election  of  the  fire  department  shall  not  be  held  on 
the  day  fixed  by  this  article  therefor  the  corporation  shall  not  on 
that  account  be  dissolved,  but  the  meeting  or  election  may  be 
held  on  a  subsequent  day  in  accordance  with  its  by-laws. 

§  208.  Duties  of  chief  engineer  and  assistants.— The  chief  eh. 
gineer  shall  be  president  of  the  council  and  of  the  meetings  of  the 
fire  department.  He  shall,  under  the  direction  of  a  separate  board 
of  fire  commissioners,  if  any,  have  exclusive  control  of  the  mem. 
bers  at  all  fires,  inspections  and  reviews,  the  supervision  of  the 
engines,  hose  and  other  apparatus  owned  by  the  village  for  the 
prevention  or  extinguishment  of  fires,  of  all  property  owned  by 
the  fire  department,  and  of  all  officers  and  employes  thereof  elected 
or  employed  by  the  council  or  by  a  separate  board  of  fire  com- 
missioners, if  any.  He  shall,  whenever  required  by  the  board  of 
fire  commissioners,  report  to  the  board  the  condition  of  the 
property  of  the  department  and  such  other  information  respect- 
ing the  department  as  may  be  required.  He  shall  hold  the 
members,  officers  and  employes  of  the  department  strictly  to 
account  for  neglect  of  duty,  and  may,  in  a  village  in  which  sepa- 
rate fire  commissioners  are  not  appointed,  suspend  or  discharge 
them  at  any  time,  subject  to  the  approval  of  two-thirds  of  the 
members  of  the  council  at  the  next  meeting.  He  shall,  upon 
application,  and  if  authorized  by  the  council,  or  a  separate  board 
of  fire  commissioners,  if  any,  issue  through  the  secretary  of  the 
fire  department  a  certificate  of  the  time  of  service  of  a  member  of 
the  fire  department,  and  shall  give  to  each  officer  of  the  depart- 
ment immediately  after  his  election  a  certificate  thereof  counter* 
signed  by  the  secretary.  In  case  of  the  inability  or  absence  of 
the  chief  engineer,  the  first  assistant  engineer,  and  in  case  of  the 
absence  or  inability  of  both  the  chief  engineer  and  first  assistant, 
the  second  assistant  engineer,  shall  perform  the  duties  and  have 
all  the  powers  of  the  chief  engineer. 

§  209.  General  exemptions  of  firemen. — A  full  term  of  service 
in  a  fire  department  is  five  successive  years.  A  person  who  has 
served  in  a  fire  department  of  a  village,  after  becoming  eighteen 
years  of  age,  shall  be  entitled  to  a  certificate  of  such  service,  signed 
by  the  president,  and  under  the  corporate  seal,  or  by  the   chief 
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engineer  and  the  secretary  of  the  fire  department,  under  the  seal 
of  the  department,  or  by  a  majority  of  the  members  of  the  board 
of  fire  commissioners  in  a  village  in  which  separate  fire  commis- 
sioners are  appointed.  Such  certificate  shall  be  presumptive 
evidence  of  the  facts  stated  therein. 

A  member  of  a  fire  department  who  removes  from  the  village 
shall  be  allowed,  as  part  of  a  full  term,  the  time  he  has  served 
continuously  as  fireman  therein,  if,  within  three  months  there- 
after,  he  becomes  a  member  of  the  fire  department  of  another 
village  or  city  ;  and,  upon  completing  a  full  term,  shall  be  en- 
titled to  all  the  privileges  and  exemptions  thereby  secured  to 
firemen. 

§  210.  Annual  report  of  the  fire  commissioners. — Between  the 

first  and  fourth  day  of  March  in  each  year,  the  board  of  fire  com- 
missioners  shall  file  with  the  village  clerk  a  report  containing  a 
statement  of  the  following  facts  : 

1.  The  amount  of  money  on  hand  at  the  beginning  of  the  pre- 
ceding fiscal  year,  and  the  receipts  from  all  sources  during  such 
year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year,  and  the  balance  on  hand. 

3.  The  outstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4.  A  statement  of  the  principal  or  interest  which  will  become 
due  during  the  current  fiscal  year  on  bonds  or  certificates  of  in- 
debtedness. 

5.  The  improvements  made  during  such  preceding  year,  and 
the  general  condition  of  the  property  of  the  fire  department. 

6.  Such  other  facts  as  the  board  deems  important  for  the  in- 
terest of  the  village,  together  with  such  recommendations  con- 
cerning the  department  as  may  be  deemed  proper. 

ARTICLE  Vin. 
Water. 

SvnoN  220.  Contracts  for  water  supply. 

221.  Election  for  water  works. 

222.  Acquisition  of  existing  system. 

223.  Establishment  of  water  works. 

224.  Supervision  and  extension  of  Bystem, 

225.  Acquisition  of  additional  water  rights. 

226.  Water  pipes  in  highways  outside  of  village. 
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8aKTiON  227.  Ck>nnection8  with  mains. 

228.  Ordinances. 

229.  Establishment  of  water  rents. 

230.  Assessment  for  fire  protection. 

231.  Reservoirs. 

232.  Supplying  water  outside  of  corporate  limits 
238.  Outside  extension  of  mains. 

234.  Ck>ntTact8  with  other  municipalities. 

235.  Annual  report  of  water  commissioners. 

§  220.  Contracts  for  water  supply. — The  board  of  water  com- 
missioners may  contract,  in  the  name  of  the  village,  with  an  in- 
dividual or  corporation  for  supplying  water  to  the  village  for 
extinguishing  fires  or  for  other  public  purposes  ;  but  such  contract 
shall  not  be  made  for  a  longer  period  than  five  years,  nor  at  an 
expense  for  each  fiscal  year  exceeding  two  and  a  half  mills  on 
every  dollar  of  the  taxable  property  of  the  village  as  appears  on 
the  last  preceding  village  assessment-roll,  unless  authorized  at  a 
village  election.  The  amount  of  such  contract  shall  be  paid  in 
annual  instalments,  commencing  with  the  date  of  the  contract. 

§  221.  Election  for  water  works. — A  proposition  maybe  sub- 
mitted at  a  village  election  for  the  establishment  of  a  system  of 
water  works  for  supplying  the  village  and  its  inhabitants  with 
water,  or  for  the  acquisition  of  an  existing  private  system,  at  an 
expense  in  either  case  not  exceeding  the  sum  stated  in  the 
proposition. 

§  222.  Acquisition  of  existing  system. — If  a  proposition  be 
adopted  for  the  acquisition  of  an  existing  system  of  waterworks, 
the  board  of  water  commissioners  may  purchase  the  same  at  a 
price  not  exceeding  the  sum  specified  therein.  If  the  board  can 
not  agree  with  the  owners  of  the  system  for  its  purchc^se,  pro- 
ceedings may  be  taken  to  acquire  the  same  by  condemnation. 
If  the  value  thereof  fixed  by  the  commissioners  appointed  in  the 
condemnation  proceedings  be  greater  than  the  sum  specified  in 
the  proposition,  such  proceedings  must  be  discontinued,  unless 
the  payment  of  the  additional  amount  be  authorized  at  a  village 
election.  If  the  proceedings  be  so  discontinued  the  costs  and 
disbursements  of  the  defendants  therein  are  a  charge  against  the 
village. 

§  223.  Establishment  of  water  works. — If  a  proposition  to 
establish  a  system  of  water  works  be  adopted,  the  board  of 
water  commissioners  shall  proceed  to  construct  such  system  ac- 
cordingly.    It  shall  prepare  a  map  and  plans  showing  the  sources 
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of  water  supply  and  a  description  of  the  lands,  streams,  water  or 
water  rights  to  be  acquired  therefor,  and  the  mode  of  construct- 
ing the  proposed  water  works  and  the  location  thereof,  including 
reservoirs,  mains,  distributing  pipes  and  hydrants.  The  water 
commissioners,  their  agents,  servants  and  employes,  may  enter 
upon  any  lands  for  the  purpose  of  preparing  such  map  and  plans. 
The  map  and  plans  shall  be  filed  with  the  village  clerk,  and  a 
certified  copy  of  such  map  shall  also  be  filed  in  the  county  clerk's 
office  of  each  county  in  which  any  of  the  lands  are  situated. 
The  board  of  water  commissioners  may  acquire,  in  the  name  of 
the  village,  by  purchase,  if  it  can  agree  with  the  owners,  or 
otherwise  by  condemnation,  any  land,  streams,  water  or  water 
rights  necessary  for  such  system.  The  board  may  amend  the 
map  and  plans  at  any  time  and  such  amended  map  shall  be  filed  in 
the  office  of  the  village  clerk,  and  of  the  county  clerk,  in  like 
manner  as  the  original,  The  board  may  construct  such  water 
system  by  contract  or  otherwise,  and  may  appoint  and  at 
pleasure  remove  a  superintendent  to  take  charge  of  the  system, 
and  may  fix  his  compensation. 
§  224.  Superyision  and  eztension  of  system. — A  system  of 

water  works  acquired  or  established  under  this  article  shall  be 
under  the  control  and  supervision  of  the  board  of  water  com- 
missioners. The  board  shall  keep  it  in  repair  and  may,  from 
time  to  time,  extend  the  mains  or  distributing  pipes  within  the 
village,  if  the  expense  thereof  in  any  year  in  a  village  of  the 
fourth  class,  shall  not  exceed  five  hundred  dollars,  in  a  village  of 
the  third  class,  one  thousand  dollars,  in  a  village  of  the  second 
class,  fifteen  hundred  dollars,  and  in  a  village  of  the  first  class, 
two  thousand  dollars.  If  the  estimated  expense  will  exceed  the 
above  amount,  such  extension  can  only  be  made  when  authorized 
by  a  proposition  adopted  at  an  election. 

§  225.  Acquisition  of  additional  water  rights. — A  proposition 

may  be  submitted  at  a  village  election  to  authorize  the  board  of 
water  commissioners  to  acquire  additional  water  or  water  rights, 
or  to  construct  additional  reservoirs,  at  an  expense  not  exceeding 
the  sum  therein  stated.  If  adopted,  such  improvements  shall  be 
made  accordingly.  For  that  purpose,  the  board  has  the  same 
power  and  is  subject  to  the  same  duties  and  liabilities  as  in  the 
construction  of  the  original  system  of  water  works. 

§  226.  Water  pipes  in  h^hways  outside  of  village.— The 
board  of  water  commissioners  of  a  village  may  cause  water  pipes 
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to  be  laid,  relaid  or  repaired  under  any  public  highway  in  a 
county  in  which  any  part  of  such  village  is  situated,  or  in  an  ad* 
joining  county,  for  the  purpose  of  introducing  water  into  and 
through  the  village ;  and  shall  cause  the  surface  of  such  highway 
to  be  restored  to  its  usual  condition. 

§  227.  Connections  with  mains. — Supply  pipes  connecting 
with  mains  and  used  by  private  owners  or  occupants  shall  be  laid 
and  kept  in  repair  at  their  expense.  Such  pipes  can  only  be 
connected  with  the  mains  by  the  permission  and  under  the  direc- 
tion of  the  board  of  water  commissioners.  A  member  of  the 
board  or  its  authorized  agent  may  at  any  time  enter  a  building 
or  upon  premises  where  water  is  used  from  supply  pipes,  and 
make  necessary  examinations. 

§  228.  Ordinances. — The  board  of  water  commissioners  may 
adopt  ordinances,  not  inconsistent  with  law,  for  enforcing  the 
collection  of  water  rents  and  relating  to  the  use  of  the  water,  and 
may  enforce  observance  thereof,  by  cutting  off  the  supply  of 
water,  or  by  the  imposition  of  penalties. 

§  229.  Establishment  of  water  rents.— The  board  of  water 
commissioners  shall  establish  a  scale  of  rents  for  the  use  of  water, 
to  be  called  '*  water  rents,"  and  to  be  paid  at  such  times  as  the 
board  may  prescribe.  Such  rents  shall  be  a  lien  on  the  real 
property  upon  which  the  water  is  used. 

§  230.  Assessment  for  fire  protection.— A  building  and  the 
lot  upon  which  it  stands,  in  or  on  which  water  from  the  water 
works  is  not  used,  situated  within  five  hundred  feet  of  a  hydrant, 
may  be  assessed  by  the  board  of  water  commissioners  for  fire 
protection.  Notice  of  the  proposed  assessment,  and  that  the 
board  will  meet  at  a  time  and  place  specified  therein  to  hear 
objections  thereto,  must  be  served  upon  the  owner  or  occupant 
of  the  building  at  least  ten  days  before  such  meeting.  The 
board  shall  meet  at  the  time  and  place  specified  in  the  notice, 
and  after  hearing  objections,  shall  complete  such  assessment* 
Upon  the  completion  of  the  assessment,  the  board  shall  make 
a  certificate  thereof  and  deliver  the  same  to  the  village  treas- 
urer.  The  treasurer  may  receive  such  assessments  for  thirty 
days  without  fee ;  after  that  time  an  action  may  be  brought 
to  recover  the  assessment,  or  a  special  warrant  may  be  issued 
therefor,  or  the  amount  may  be  included  in  the  next  annual 
tax  levy. 

§  231.  Reservoirs. — In  the  construction  of  a  storage  reservoir 
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connected  with  the  system  of  water  works,  all  vegetable  or  other 
matter  subject  to  decay  shall  be  removed  from  the  banks  thereof 
between  its  highest  and  lowest  possible  flow  line  or  such  space 
covered  by  gravel  or  stone  to  prevent  such  decay. 

§  232.  Supplying  water  outside  of  corporate  limits. — The 
board  of  water  commissioners  may  sell  to  a  corporation  or 
individual  outside  the  village  the  right  to  make  connections  with 
the  mains  for  the  purpose  of  drawing  water  therefrom,  and  fix 
the  prices  and  conditions  therefor. 

If  the  mains  are  or  shall  be  laid  in  or  through  another  municipal 
corporation  not  having  a  public  system  of  water  works,  the  board 
of  water  commissioners  may  itself  lay  additional  pipes  for  the 
purpose  of  distributing  water  from  such  mains,  and  shall  have  the 
same  rights  in  the  streets  or  highways  of  such  other  municipal 
corporation  as  if  the  principal  system  were  established  therein. 
The  board  shall  not  sell  nor  permit  the  use  of  water  under  this 
election  if  thereby  the  supply  for  the  village  or  its  inhabitants  will 
be  insufficient. 

§  233.  Outside  extension  of  mains.— A  proposition  to  extend 
water  mains  outside  the  village  may  be  submitted  at  an  election. 
Such  proposition  shall  contain  a  general  description  of  the 
proposed  extension  and  the  estimated  expense  thereof.  If  the 
proposition  be  adopted,  the  board  of  water  commissioners  shall 
make  the  extension  accordingly.  For  that  purpose  the  board 
shall  have  the  same  powers  and  be  subject  to  the  same  duties  and 
liabities  as  in  the  construction  of  the  original  system  of  water 
works. 

§  234.  Contracts  with  other  municipalities. — If  the  mains  are 
or  shall  be  laid  into  or  through  a  town,  a  water  supply  district 
thereof,  another  village  or  a  fire  district  in  an  unincorporated 
village,  the  board  of  water  commissioners  may  contract  with 
the  town  board,  on  behalf  of  the  town  or  water  supply  district, 
or  with  the  board  of  trustees  of  a  village,  or  the  fire  com- 
missioners of  a  fire  district  respectively,  to  furnish  water  for  the 
extinguishment  of  fires  or  for  sanitary  or  other  public  purposes. 
Such  contract  shall  not  be  for  a  longer  period  than  ten  years,  nor 
shall  the  amount  agreed  to  be  paid  in  any  one  year  exceed  two 
and  a  half  mills  for  every  dollar  of  the  taxable  property  in  such 
town,  village  or  fire  or  water  supply  district.  The  amount 
payable  each  year  by  such  contract  shall  be  raised  as  a  part  of 
the  expenses  of  such  town,  village  or  fire  district,  and  paid  to  the 
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treasurer  of  the  village  owning  such  system   of  water  works. 
{As  amended  by  chap,  82  of  1899.) 

§  235.  Annual  report  of  water  commissioners. — Between  the 
first  and  fourth  day  of  March  in  each  year  the  board  of  water 
commissioners  shall  file  with  the  village  clerk  a  report  contain- 
ing a  statement  of  the  following  facts : 

1.  The  amount  of  money  on  hand  at  the  beginning  of  the 
preceding  fiscal  year,  and  the  receipts  from  all  sources  during 
such  year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year,  and  the  balance  on  hand. 

3.  The  outstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4.  The  estimated  deficiency  in  the  amount  necessary  to  pay 
principal  or  interest  or  the  expenses  of  the  department  during 
the  next  fiscal  year,  after  applying  thereto  the  probable  amount 
of  water  rents  or  other  income  to  be  received,  and  any  amount 
available  from  the  sinking  fund. 

5.  The  improvements  and  extensions  made  during  such  pre- 
ceding year  and  the  general  condition  of  the  water  works. 

6.  Such  other  facts  as  the  board  deems  important  for  the  in- 
formation of  the  village,  together  with  such  recommendations 
concerning  the  department  as  may  be  deemed  proper. 

ARTICLE  IX. 
Light. 

SBOnoN240.  Ck>ntraotB  for  lighting. 

241.  Election  for  lighting  system. 

242.  Acquisition  of  existing  private  system. 

243.  Establishment  of  lighting  system. 

244.  Supervision  and  extension  of  system. 

245.  Ordinances. 

246.  Establishment  of  light  rents. 

247.  Annual  report  of  light  commissioners. 

§  240.  Contracts  for  lighting. — The  board  of  light  commis- 
sioners may  contract,  in  the  name  of  the  village,  with  an  indi- 
vidual or  corporation,  for  lighting  the  streets,  public  grounds 
and  public  buildings  of  the  village  by  gas,  electricity  or  other 
substance  ;  but  such  contract  shall  not  be  made  for  a  longer 
period  than  five  years,  nor  at  an  expense  for  each  fiscal  year 
exceeding  two  and  a  half  mills  on  every  dollar  of  taxable  prop- 


THE  VILLAGE  LAW.  1575 

Light.  gg  341-244 

erty  of  the  village  as  appears  on  the  last  preceding  village  assess- 
ment-roll, unless  authorized  at  a  village  election.  The  amount 
of  such  contract  shall  be  paid  in  annual  instalments,  commenc* 
ing  with  the  date  of  the  contract. 

§  241.  Election  for  lighting  system. — A  proposition  may  be 
submitted  at  a  village  election  for  the  establishment  of  a  system 
for  supplying  the  village  and  its  inhabitants  with  light  by  any 
approved  method,  or  for  the  acquisition  of  an  existing  private 
system,  at  an  expense  in  either  case  not  exceeding  the  sum 
stated  in  the  proposition. 

§  242.  Acquisition  of  existing  private  system. — If  a  proposi- 
tion be  adopted  for  the  acquisition  of  an  existing  private  light- 
ing system,  the  board  of  light  commissioners  may  purchase  the 
same  at  a  price  not  exceeding  the  sum  specified  therein.  If  the 
board  can  not  agree  with  the  owners  of  the  system  for  its  pur- 
chase, proceedings  may  be  taken  to  acquire  the  same  by  condem- 
nation. If  the  value  thereof  fixed  by  the  commissioners  ap- 
pointed in  the  condemnation  proceedings  be  greater  than  the 
sum  specified  in  the  proposition,  such  proceedings  must  be  dis- 
continued, unless  the  payment  of  the  additional  amount  be 
authorized  at  a  village  election.  If  the  proceedings  be  so  dis- 
continued,  the  costs  and  disbursements  of  the  defendants  therein 
are  a  charge  against  the  village. 

§  243.  Establishment  of  lighting  system.— If  a  proposition 
to  establish  a  lighting  system  be  adopted,  the  board  of  light 
commissioners  shall  proceed  to  construct  such  system  accord- 
ingly. It  shall  prepare  a  map  and  plans  of  such  system,  indicat- 
ing the  streets  and  localities  in  the  village  to  be  supplied  with 
light  thereby,  and  shall  file  the  same  in  the  office  of  the  village 
clerk.  The  board  of  light  commissioners  may  acquire  in  the 
name  of  the  village,  by  purchase,  if  it  can  agree  with  the  owners, 
or  otherwise  by  condemnation,  any  land  necessary  for  such 
system.  The  board  may  amend  the  map  and  plans  at  any  time 
and  such  amended  map  shall  be  filed  in  the  office  of  the  village 
clerk  in  like  manner  as  the  original.  The  board  may  construct 
such  lighting  system  by  contract  or  otherwise. 

§  244.  Supervision  and  extension  of  system. — The  lighting 
system  acquired  or  established  under  this  article  shall  be  under  the 
control  and  supervision  of  the  board  of  light  commissioners.  The 
board  shall  keep  it  in  repair  and  may,  from  time  to  time,  if  it  has 
sufficient  funds,  extend  such  system,  if  the  expense  thereof  in 
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any  year  will  not  exceed  five  hundred  dollars.  If  the  estimated 
expense  will  exceed  five  hundred  dollars,  such  extension  can  only 
be  made  when  authorized  by  a  proposition  adopted  at  an  elec- 
tion. 

§  245.  Ordinances. — The  board  of  light  commissioners  may 
adopt  ordinances  not  inconsistent  with  law,  for  enforcing  the 
collection  of  light  rents  and  relating  to  the  use  of  light,  and  may 
enforce  observance  thereto,  by  cutting  off  the  supply  of  light  or 
by  the  imposition  of  penalties. 

§  246.  Establishment  of  light  rents.— The  board  of  light  com- 
missioners shall  establish  a  scale  of  rents  for  the  use  of  light,  to 
be  called  ''  light  rents/'  and  to  be  paid  at  such  times  as  the  board 
may  prescribe. 

§  247.  Annual  report  of  light  commissioners.— Between  the 
first  and  fourth  day  of  March  in  each  year,  the  board  of  light 
commissioners  shall  file  with  the  village  clerk  a  report  containing 
a  statement  of  the  following  facts : 

1.  The  amount  of  money  on  hand  at  the  beginning  of  the  pre- 
ceding fiscal  year,  and  the  receipts  from  all  sources  during  such 
year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year,  and  the  balance  on  hand. 

3.  The  outstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4.  The  estimated  deficiency  in  the  amount  necessary  to  pay 
the  principal  or  interest  or  the  expenses  of  the  department  dur- 
ing the  next  fiscal  year,  after  applying  thereto  the  probable 
amount  of  light  rents  to  be  received,  and  any  amount  available 
from  the  sinking  fund. 

5.  The  improvements  and  extensions  made  during  such  pre* 
ceding  year,  and  the  general  condition  of  the  lighting  system. 

6.  Such  other  facts  as  the  board  deems  important  for  the  in- 
formation of  the  village,  together  with  such  recommendations 
concerning  the  department  as  may  be  deemed  proper. 

ARTICLE  X. 
Sewers. 

8BOIION  260.  Establishment  of  sewer  system. 

261.  Construction  of  sewer  at  expense  of  yiuage. 

262.  Reimbursement  for  sewers  oonstmcted  at  private  expenseii 
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tacnxm  MS.  Oonstmotioii  of  sewer  at  joint  ezpenae  of  Tillage  and  of  pro|^ 

erty  benefited. 
204.  Ck>nstruction  of  eewera  wholly  at  expense  of  property  hmtt 

fited. 
365.  Acquisition  of  property  by  condemnation. 
980.  Gontiacts  for  construction  of  system. 

967.  Supervising  engineer  ;  inspectors. 

968.  Apportionment  of  local  assessment. 

969.  Appeal  from  apportionment. 

970.  Hearing  of  appeal. 

971.  Reapportionment. 

979.  Procedure  by  new  oommissicmenL 
978.  Fees  of  commissioners. 

974.  Expense  of  construction  ;  how  raised. 

975.  Tax  for  unpaid  assessments. 

976.  Contracts  with  other  muni3ipalities. 

977.  Annual  report  of  sewer  oommissionerB. 

§  260.  Establishment  of  sewer  system. — The  board  of  sewer 
commissioners  of  a  village  may  establish  and  maintain  a  sewer 
system  therein.  Before  taking  any  proceedings  for  the  construc- 
tion of  a  sewer,  the  board,  at  the  expense  of  the  village,  shall 
cause  a  map  and  plan  of  a  permanent  sewer  system  for  such  vil- 
lage to  be  made,  with  specifications  of  dimensions,  connections 
and  outlets  or  sewage  disposal  works.  It  may  also  include  any 
existing  sewer  in  the  village.  Such  map  and  plan  shall  be  sub- 
mitted to  the  state  board  of  health  for  its  approval,  and  if  ap- 
proved shall  be  filed  in  its  office.  A  copy  thereof  shall  also  be 
filed  in  the  office  of  the  village  clerk.  The  map  and  plan  may  be 
amended,  with  the  approval  of  the  state  board  of  health,  and  if 
amended  shall  be  filed  in  the  same  office  as  the  original. 

§  261.  Construction  of  a  sewer  at  expense  of  village. — Upon 

the  adoption  of  a  proposition  therefor  the  whole  or  any  part  of 
the  sewer  system  may  be  constructed  at  the  expense  of  the  vil- 
lage.  The  proposition  shall  describe  the  portion  of  the  system 
proposed  to  be  so  constructed,  and  shall  also  contain  a  state- 
ment of  the  estimated  maximum  and  minimum  cost  thereof. 

§  262.  Reimbursement  for  sewers  constructed  at  private  ex- 
pense.— If  the  whole  of  the  sewer  system  be  constructed  at  the 
expense  of  the  village  and  a  sewer  theretofore  constructed  wholly 
or  partly  at  private  expense  be  included  in  the  map  or  plan  of 
the  system,  the  owners  of  the  property  upon  which  such  ex- 
pense was  assessed  shall  be  entitled  to  reimbursement  therefor. 
Claims  for  such  reimbursement  may  be  presented  to  and  audited 
53 
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by  the  board  of  sewer  commissioners,  and  the  amounts  allowed 
shall  be  paid  in  the  same  manner  as  other  expenditures  for  the 
sewer  system. 

§  263.  Construction  of  sewer  at  joint  expense  of  village  and 

of  property  benefited. — Upon  the  adoption  of  a  proposition 
therefor,  the  whole  or  any  part  of  the  sewer  system  may  be  con- 
structed at  the  joint  expense  of  the  village  and  .of  the  property 
benefited.  The  proposition  shall  describe  the  portion  of  the 
system  proposed  to  be  so  constructed,  shall  contain  a  statement 
of  the  estimated  maximum  and  mimimum  cost  thereof,  and  also 
of  the  proportion  of  the  expense  to  be  assessed  upon  the  village 
at  large,  and  the  aggregate  proportion  to  be  assessed  upon  the 
property  benefited.  If  the  proposition  be  adopted  such  aggre- 
gate proportion  shall  be  equitably  adjusted  with  reference  to  the 
benefits  to  be  derived  therefrom. 

§  264.  Construction  of  sewers  wholly  at  expense  of  property 

benefited. — The  owners  of  two-thirds  of  the  entire  frontage  of 
the  portion  of  a  street  or  streets  in  which  a  sewer  is  proposed 
to  be  constructed  may  present  to  the  board  of  sewer  commis- 
sioners a  petition  for  the  construction  of  such  a  sewer.  The 
board  shall  cause  a  notice  of  at  least  ten  days  to  be  given  to  each 
person  owning  land  fronting  on  such  portion  of  such  street  or 
streets,  of  a  time  and  place  where  it  will  meet  and  hear  persons 
interested  in  the  construction  of  such  sewer.  After  such  hear- 
ing the  board  may  grant  the  petition  in  whole  or  in  part,  and 
shall  construct  a  sewer  as  ordered,  and  assess  the  entire  expense 
thereof  upon  the  property  benefited.  Where  such  petition  is 
for  the  construction  of  a  sewer  through  different  streets,  such 
sewer  shall  be  deemed  one  sewer,  and  such  streets,  one  contin- 
uous street,  for  the  purposes  of  this  section.  A  petition  under 
this  section  may  limit  the  maximum  amount  of  the  expense  to 
be  incurred  in  the  construction  of  such  sewer. 

§  265.  Acquisition  of  property  by  condemnation. — If  the 
board  of  sewer  commissioners  is  unable  to  agree  with  the  owner 
for  the  purchase  of  real  property  necessary  for  the  sewer  system, 
it  may  acquire  the  same  by  condemnation. 

§  266.  Contracts  for  construction  of  system. — The  board  of 
sewer  commissioners  of  a  village  authorized  to  construct  the 
whole  or  any  part  of  a  sewer  system  shall  advertise  for  proposals 
for  the  construction  thereof,  either  under  an  entire  contract,  or 
in  parts  or  sections,  as  the  board  may  determine.     Such  adver* 
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tisement  shall  be  published  once  in  each  of  two  successive  weeks 
in  each  newspaper  published  in  the  village.  The  board  may  re- 
quire a  bond  or  a  deposit  from  the  person  submitting  a  proposal, 
the  liability  of  such  bond  to  accrue,  or  such  deposit  to  be  for- 
feited to  the  village,  in  case  such  person  shall  refuse  to  enter 
into  a  contract  in  accordance  with  his  proposal.  The  board 
may  accept  or  reject  any  proposal,  may  contract  with  other  than 
the  lowest  bidder,  or  may  reject  all  proposals  and  advertise 
again.  No  contract  shall  be  made  by  which  a  greater  amount 
shall  be  agreed  to  be  paid,  than  the  maximum  stated  in  the 
proposition  or  in  the  petition  for  the  construction  of  such 
sewer. 

§  267.  Supervising  engineer  ;  inspectors. —  The  board  of 
sewer  commissioners  may  employ  a  supervising  engineer  to 
superintend  and  inspect  the  construction  of  any  sewer  or  works 
connected  therewith,  and  also  such  inspectors  as  may  be  neces- 
sary, and  fix  the  compensation  of  such  engineer  and  inspectors. 
Such  compensation  shall  be  treated  as  a  part  of  the  expense  of 
construction. 

§  268.  Apportionment  of  local  assessment.— If  the  whole  or 
any  part  of  the  expense  of  constructing  a  sewer  is  to  be  assessed 
upon  the  lands  benefited,  the  board  of  sewer  commissioners 
shall  prepare  and  file  in  the  office  of  the  village  clerk,  a  map  and 
plan  of  the  proposed  area  of  local  assessment.  Such  expense 
shall  thereupon  be  apportioned  upon  the  lands  within  such  area 
in  proportion  as  nearly  as  may  be  to  the  benefit  which  each  lot 
or  parcel  will  derive  therefrom,  and  the  ratio  of  such  benefit 
shall  be  established.  After  making  such  apportioument  the 
board  shall  serve  upon  each  land  owner  a  notice  thereof  and 
of  the  filing  of  such  map  and  plan,  and  that  at  a  specified 
time  and  place  a  hearing  will  be  had  to  consider  and  review  the 
same.  Such  notice  must  be  served  at  least  six  days  before  the 
hearing.  The  board  shall  meet  at  the  time  and  place  specified 
and  hear  objections  to  such  apportionment.  It  may  modify  and 
correct  the  same,  or  exclude  land  from  the  area  of  local  assess- 
ment. The  board  of  sewer  commissioners,  upon  the  completion 
of  such  apportionment,  shall  file  the  same  in  the  office  of  the 
village  clerk.  The  apportionment  shall  be  deemed  final  and  con- 
clusive, unless  an  appeal  be  taken  therefrom  within  fifteen  days 
after  the  filing  thereof. 

§  269.  Appeal  from  apportionment. — ^A  person  aggrieved  by 
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an  apportionment  may,  within  fifteen  days  after  the  filing  thereof, 
appeal  therefrom  to  the  county  court  of  a  county  in  which  any 
part  of  the  village  is  situated.  Such  appeal  shall  be  taken  by  a 
notice,  stating  the  grounds  thereof,  addressed  to  the  board  of 
sewer  commissioners,  and  filed  with  the  village  clerk. 

§  270.  Hearing  of  appeal. — Either  party  may  bring  on  the 
appeal  upon  a  notice  of  not  less  than  ten  or  more  than  twenty 
days.  All  appeals  from  the  same  apportionment  must  be  con- 
solidated and  heard  as  one  appeal.  The  county  court  may 
afHrm  or  reverse  the  apportionment.  If  it  be  reversed  upon  the 
ground  that  it  is  erroneous,  unequal  or  inequitable,  the  court 
shall  by  the  order  of  reversal  appoint  three  disinterested  free- 
holders of  the  village  as  commissioners  to  make  a  new  apportion- 
ment, and  no  appeal  shall  be  allowed  from  such  order. 

§  271.  Reapportionment. — A  reapportionment  shall  be  made 
in  the  following  cases : 

1.  By  the  commissioners  appointed  by  the  county  court,  where 
the  original  apportionment  is  reversed  on  the  ground  that  it  is 
erroneous,  unequal  or  inequitable. 

2.  By  the  board  of  sewer  commissioners  where  the  original 
apportionment  is  reversed  upon  any  other  ground.  A  reappor* 
tionment  under  this  subdivision  shall  be  made  in  like  manner  as 
the  original. 

§  272.  Procedure  by  new  commissioners. — The  commissioners 
appointed  by  the  county  court  shall  give  notice  of  the  time  and 
place  at  which  they  will  meet  to  make  such  reapportionment, 
and  shall  serve  notice  thereof  at  least  ten  days  before  such  meet- 
ing upon  each  owner  of  land  within  the  area  of  local  assessment 
as  finally  fixed  by  the  board  of  sewer  commissioners.  They 
shall  meet  at  the  time  and  place  specified  and  make  such  reap* 
portionment  in  the  manner  herein  prescribed  for  the  board  of 
sewer  commissioners.  They  shall  file  such  reapportionment  in 
the  office  of  the  village  clerk,  and  it  shall  be  final  and  conclusive. 

§  273.  Fees  of  commissioners. — Each  commissioner  appointed 
by  the  county  court  is  entitled  to  five  dollars  for  each  day  neces* 
sarily  spent  in  making  such  reapportionment,  besides  his  actual 
necessary  expenses.  Such  fees  and  expenses  are  a  charge  against 
the  village,  and  must  be  audited  by  the  board  of  trustees.  The 
amount  thereof  shall  be  added  to  the  portion  of  the  expenses  of 
constructing  such  sewer  or  sewer  system  which  is  to  be  assessed 
against  property  specially  benefited. 
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§  274.  Expense  of  construction ;  how  raised. — The  expense  of 
constructing  a  sewer  or  a  sewer  system  may  be  raised  in  an 
entire  amount  or  in  smaller  sums  from  time  to  time  as  the  board 
of  sewer  commissioners  may  determine.  If  any  portion  of  such 
expense  is  to  be  borne  by  the  village,  bonds  or  certificates  of  in- 
debtedness may  be  issued  therefor.  If  such  expense  or  any  part 
thereof  is  to  be  assessed  upon  property  benefited,  the  board  may 
assess  the  same,  or  the  instalment  to  be  raised,  on  the  several 
benefited  lots  or  parcels,  in  accordance  with  the  apportionment 
and  ratio  established  under  this  article.  Notice  of  such  assess* 
ment  shall  be  given  to  the  owners,  who  may  pay  the  amounts 
assessed  within  ten  days  after  the  service  of  such  notice.  A.t  the 
expiration  of  such  time  bonds  or  certificates  of  indebtedness  may 
be  issued  for  the  aggregate  amount  of  such  assessment  then 
remaining  unpaid. 

§  275.  Tax  for  unpaid  assessments. — The  board  of  trustees 
shall  include  in  the  annual  tax  levy  the  principal  or  interest 
accruing  during  the  same  fiscal  year  upon  bonds  or  certificates 
of  indebtedness  issued  on  account  of  default  in  the  payment  of 
local  assessments  under  this  article,  and  shall  levy  the  same 
upon  the  lots  or  parcels  in  default. 

Such  principal  shall  be  apportioned  among  the  lots  or  parcels 
in  default  so  that  the  tax  thereon  will  be  the  same  as  if  an  equal 
portion  of  the  assessment  were  then  to  be  paid.  Interest  on  an 
unpaid  assessment  shall  be  added  to  such  tax  at  the  rate  payable 
by  the  bond  or  certificate  of  indebtedness,  which  must  be  com- 
puted to  the  time  when  the  principal  or  an  instalment  will  be- 
come due ;  or  if  no  principal  will  become  due  during  the  fiscal 
year,  then  the  interest  accruing  during  that  year  upon  the  as- 
sessment  must  be  levied  upon  such  lot  or  parcel. 

§  276.  Contracts  with  other  municipalities The  board  of 

sewer  commissioners  may  contract  for  the  connection  of  the 
sewers  thereof  with  the  sewers  of  another  village,  or  of  a  town 
or  city ;  or  jointly  with  such  other  village  or  a  town  or  city  may 
construct,  maintain,  operate  or  use  sewers,  outlets  or  disposal 
works.  But  such  contract  shall  not  be  made  unless  a  proposi- 
tion therefor  be  adopted,  stating  the  maximum  expense. 

§  277.  Annual  report  of  sewer  commissioners. — Between  the 

first  and  fourth  day  of  March  in  each  year,  the  board  of  sewer 
commissioners  shall  file  with  the  village  clerk  a  report  containing 
a  statement  of  the  following  facts : 
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1.  The  amount  of  money  on  hand  at  the  beginning  of  the  pre- 
ceding fiscal  year,  and  the  receipts  from  all  sources  during  such 
year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year,  and  the  balance  on  hand. 

3.  The  outstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4.  A  statement  of  the  principal  or  interest  which  will  become 
due  during  the  current  fiscal  year  on  bonds  or  certificates  of  in- 
debtedness. 

5.  The  improvements  and  extensions  made  during  such  pre- 
ceding year,  and  the  general  condition  of  the  sewer  system. 

6.  Such  other  facts  as  the  board  deems  important  for  the  in- 
formation of  the  village,  together  with  such  recommendations 
concerning  the  department  as  may  be  deemed  proper. 

ARTICLE  XI. 

Cemeteries. 

Sbgtion  d90.  The  aoqiiisition  of  lands  for  cemeteries. 
391.  Division  into  lots ;  conveyanoes  of  lots. 

292.  Ordinances. 

293.  Interment  of  strangers. 

294.  Record  of  interments. 

295.  Property  in  tnist. 

296.  Annual  report  of  cemetery  commissionerM. 

§  290.  The  acqaisition  of  lands  for  cemeteries. — ^The  board 
of  cemetery  commissioners  of  a  village  may,  in  behalf  of  the  vil- 
lage, accept  by  gift,  grant  or  devise  thereto,  land  for  a  village 
cemetery  within  the  village,  or  wholly  within  three  miles  of  the 
boundaries  thereof ;  or  may  require  the  board  of  trustees  to  sub- 
mit to  a  village  election,  a  proposition  to  purchase  for  such  pur- 
pose any  lands  so  located,  specifying  the  maximum  amount  to 
be  paid  therefor  and  the  mode  of  raising  such  amount.  If  the 
proposition  be  adopted,  the  board  of  cemetery  commissioners 
may  purchase  such  lands  accordingly,  or,  if  unable  to  agree  with 
the  owners  for  the  purchase  thereof,  may  acquire  the  title  thereto 
by  condemnation ;  but  if  the  commissioners  appointed  in  the 
condemnation  proceedings  shall  fix  the  value  of  the  land  at  a 
larger  amount  than  authorized  to  be  paid  therefor  by  such  elec- 
tion»  the  condemnation  proceedings  shall  be  abandoned  and  the 
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costs  of  the  defendant  shall  be  paid  by  the  village  unless 
payment  of  such  larger  amount  shall  be  authorized  at  a  village 
election. 

All  lands  acquired  for  a  village  cemetery  shall  be  a  part  of  the 
territory  of  the  village. 

§  291.  Division  into  lots ;  conveyances  of  lots The  board  of 

cemetery  commissioners  has  the  supervision  and  control  of  all 
village  cemeteries.  It  shall  cause  the  same  to  be  divided  into 
lots,  and  provide  for  the  conveyance  thereof  to  individuals  for 
the  sole  purpose  of  interments,  and  upon  the  payment  of  the 
purchase-price  of  any  lot,  shall,  in  the  name  of  the  village, 
execute,  acknowledge  and  deliver  a  conveyance  to  the  purchaser 
thereof.  The  clerk  of  the  village  shall  keep  a  record  of  the  sale 
of  each  lot,  its  number,  the  date  of  sale  and  the  name  of  the  pur- 
chaser; and  shall  record  each  conveyance  thereof.  No  sale^ 
transfer  or  assignment  of  such  lot  or  any  interest  therein  subse- 
quent to  the  sale  by  the  village  shall  be  valid,  unless  by  an  in- 
strument in  writing  signed  and  duly  acknowledged  and  recorded 
in  the  office  of  the  village  clerk.  The  clerk  shall  be  entitled  to 
receive  ten  cents  per  folio  for  the  recording  of  each  conveyance. 

§  292.  Ordinances. — ^The  board  of  cemetery  commissioners 
may  adopt  reasonable  ordinances  for : 

1.  The  care,  management  and  protection  of  the  cemetery 
grounds. 

2.  The  use,  care  and  protection  of  lots  therein. 

3.  The  conduct  of  persons  within  the  cemetery  grounds,  and 
the  exclusion  of  improper  persons  therefrom. 

4.  Regulating  the  dividing  marks  between  the  various  lots  and 
parts  of  lots,  and  their  size,  shape  and  location. 

5.  Preventing  improper  monuments,  effigies  and  structures 
within  the  same. 

6.  Regulating  the  introduction  and  growth  of  plants,  trees  and 
shrubs  within  such  grounds. 

7.  The  prevention  of  the  burial  in  any  lot  or  part  of  any  lot  of 
any  person  not  entitled  to  burial  therein. 

The  board  of  cemetery  commissioners  may  fix  the  penalties, 
not  to  exceed  twenty  dollars,  for  violations  of  such  ordinances. 
Such  ordinances,  when  adopted,  shall  be  printed  and  conspicu- 
ously  posted  in  at  least  five  places  upon  the  cemetery  grounds. 

§  293.  Interment  of  strangers. — The  board  of  cemetery  com- 
missioners shall  reserve  a  portion  of  the  ground  in  any  such 
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cemetery  for  the  interment  of  strangers  and  other  persons 
who  may  die  in  the  village  under  circumstances  which  render 
it  unreasonable  to  require  payment  for  making  such  inter, 
ment. 

§  294.  Record  of  interments. — The  board  of  cemetery  com- 
missioners  shall  cause  an  accurate  record  to  be  kept  of  every 
interment  in  such  cemetery,  specifying  the  lot  in  which  such 
interment  is  made,  the  time  when  made,  and  the  name,  age  and 
place  of  birth  of  the  person  interred,  if  these  particulars  can  be 
conveniently  ascertained. 

§  295.  Property  in  trust. — The  board  of  cemetery  commis- 
sioners of  a  village  may  take  and  hold  any  property  given,  be^ 
queathed  or  devised  to  it  in  trust,  to  apply  such  property  or  the 
income  thereof  for  the  improvement  or  embellishment  of  such 
cemetery,  or  the  erection  or  preservation  of  a  building,  structure, 
fence  or  walk  therein,  or  for  the  renewal,  erection  or  preservation 
of  a  tomb,  monument,  stone,  fence,  railing  or  other  erection  or 
structure,  on  or  around  any  lot  therein  or  the  planting  or  culti- 
vation of  trees,  shrubs,  flowers  or  plants  in  or  about  a  lot  therein 
or  for  otherwise  caring  for  and  maintaining  a  lot  therein,  accord- 
ing to  the  terms  of  such  grant,  devise  or  bequest. 

§  296.  Annual  report  of  cemetery  commissioners Between 

the  first  and  fourth  day  of  March  in  each  year,  the  board  of 
cemetery  commissioners  shall  file  with  the  village  clerk  a  report 
containing  a  statement  of  the  following  facts : 

1.  The  amount  of  money  on  hand  at  the  beginning  of  the  pre- 
ceding fiscal  year,  and  the  receipts  from  all  sources  during  such 
year. 

2.  An  itemized  statement  of  the  amount  paid  out  during  such 
year  and  the  balance  on  hand. 

3.  The  outstanding  indebtedness  of  the  department,  either 
bonded  or  otherwise,  separately  stated. 

4*  The  estimated  deficiency  in  the  amount  necessary  to  pay 
principal  or  interest  or  the  expenses  of  the  department  during 
the  next  fiscal  year,  after  applying  thereto  the  probable  amount 
available  from  the  cemetery  fund. 

5.  The  improvements  made  during  such  preceding  year  and 
the  general  condition  of  the  cemetery. 

6.  The  number  of  interments  made  since  their  last  annual 
report. 

7.  Such  other  facts  as  the  board  deems  important  for  the  in- 
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formation  of  the  village^  together  with  such  recommendations 
concerning  the  department  as  may  be  deemed  proper. 

ARTICLE  XIL 

ft 

Reincorporation  Under  This  Chapter. 

fiBcnoN  800.  Reincorporation  of  special  village  under  this  ohapter. 

801.  Notice  and  conduct  of  election. 

802.  Certificate  of  election. 
808.  Effect  of  reincorporation. 

804.  Determination  of  number  of  trustees. 

§  300.  Reincorporation  of  special  village  under  this  chapter, 

— ^A  village  incorporated  by  special  law  and  subject  to  its  pro- 
visions may  be  reincorporated  under  this  chapter  by  adopting  a 
proposition  therefor.  Such  a  proposition  may  be  submitted  at 
an  annual  election  or  at  a  special  election  to  be  called  for  that 
purpose. 

The  board  of  trustees  of  such  a  village  may,  upon  its  own  mo- 
tion, and  shall,  upon  the  petition  of  twenty-five  electors  assessed 
upon  the  last  assessment-roll  of  the  village,  cause  to  be  submitted 
at  a  village  election  a  proposition  for  such  reincorporation.  The 
ballots  to  be  used  at  such  an  election  may  be  written  or  printed, 
and  shall  contain  either  the  words  *'  For  the  reincorporation  of 
the  village  of  (naming  it)  under  the  village  law,"  or  "  Against  the 
reincorporation  of  the  village  of  (naming  it)  under  the  village 
law." 

A  proposition  for  the  reincorporation  of  a  village  under  this 
article  shall  not  be  submitted  at  an  election,  either  annual  or 
special,  during  the  months  of  February  or  March. 

§  301.  Notice  and  conduct  of  election. — If  the  proposition  is  to 
be  submitted  at  an  annual  election  notice  thereof  shall  be  given 
by  the  board  of  trustees  by  posting  notices  in  five  public  places 
in  the  village,  and  publishing  the  same  in  each  newspaper  actually 
printed  therein,  if  any,  at  least  twenty  days  before  such  annual 
election.  If  it  is  to  be  submitted  at  a  special  election  notice  of 
such  election  and  of  the  submission  of  such  proposition  thereat 
shall  be  given  in  the  same  manner  and  for  the  same  time  as  for 
the  submission  of  such  a  proposition  at  an  annual  election. 
Such  a  special  election  shall  be  held  by  the  same  officers  and 
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conducted  and  the  result  canvassed  in  the  same  manner  as  pro- 
vided by  law  for  an  annual  election  in  such  village. 

§  302.  Certificate  of  election. — The  officers  conducting  such  elec- 
tion shall  make  a  certificate  thereof,  showing  the  whole  number  of 
votes  cast  upon  such  proposition,  and  the  number  in  favor  of 
and  against  it,  and  within  twenty-four  hours  after  the  closing  of 
the  polls  of  such  election,  must  file  such  certificate  in  the  office 
of  the  village  clerk.  If  the  proposition  be  adopted  the  village 
clerk  shall  within  ten  days  after  the  election  file  a  certified  copy 
of  such  certificate  in  the  office  of  the  clerk  of  each  county  in 
which  any  part  of  such  village  is  situated,  and  also  in  the  office 
of  the  secretary  of  state. 

§  303.  Effect  of  reincorporation. — If  the  proposition  be  adopted 
the  reincorporation  of  the  village  under  this  chapter  shall  take 
effect  immediately  upon  the  filing  of  the  certificate  of  election  in 
the  office  of  the  village  clerk.  From  and  after  such  filing  such 
village  shall  be  deemed  incorporated  under  this  chapter,  and  shall 
possess  all  the  powers,  enjoy  all  the  privileges,  and  be  subject  to 
all  the  liabilities,  in  all  respects  and  for  all  purposes,  as  if  it  had 
been  originally  incorporated  thereunder.  Such  reincorporation 
shall  not  affect  any  action  then  pending  or  cause  of  action  exist- 
ing by  or  against  such  village,  nor  property  rights  thereof  under 
the  provisions  of  any  law  to  which  it  was  then  subject.  The 
officers  of  the  village  in  office  when  the  reincorporation  takes 
effect  shall  continue  to  hold  their  offices  until  noon  on  the  Mon- 
day following  the  date  when  the  next  annual  election  in  such 
village  may  be  held  under  this  chapter,  at  which  time  their  terms 
of  office  shall  expire. 

§  304.  Determination  of  number  of  trustees. — A  special  elec- 
tion to  determine  the  nember  of  trustees  to  be  elected  in  such 
village  at  the  first  annual  election  after  such  reincorporation, 
shall  be  held  in  the  month  of  February  next  preceding,  in  the 
manner  and  upon  the  notice  prescribed  by  article  two  of  this 
chapter.  If  the  number  of  trustees  be  not  determined  before  such 
first  annual  election  the  village  shall  elect  two  trustees.  At  such 
first  annual  election  after  reincorporation  one-half  of  the  trustees 
shall  be  elected  for  one  year,  and  one-half  for  two  years. 
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ARTICLE  XIIL 
Miscellaneous  Provisions. 

BacnoN  810.  Enameration. 

311.  Notice;  how  served. 

813.  Notice ;  proof  of  i>06ting. 

313.  Officer  not  to  be  interested  in  contraotB. 

814.  Liability  on  unlawful  contracts. 

815.  Competency  of  inhabitants  as  justiceB  or  jmtn ;  pikteTtakingf 

not  required  by  village. 

816.  Board  may  take  testimony. 

817.  Woman  may  institute  proceeding. 

818.  Security  by  contractors. 
810.  Arrest  of  disorderly  persons. 

820.  Action  to  recover  penalties. 

821.  Discontinuance  of  action. 

822.  Actions  against  the  village. 
828.  County  court  always  open. 

824.  Location  of  hospitals  and  pecst-houses. 

825.  Change  of  name. 

826.  Extension  of  boundaries. 

827.  Dissolution  of  villages. 

828.  Expiration  of  terms  of  officers. 

829.  Consolidation  of  villages. 

830.  Filing  certificates. 

831.  Effect  of  consolidation. 

882.  Number  of  trustees  ;  wards ;  dork. 
888.  First  election  in  consolidated  village. 

884.  Transfer  of  property  to  new  village. 

885.  Reports  of  treasurers. 

§  310.  Enumeration. — An  enumeration  of  the  inhabitants  of 
each  village  shall  be  taken  under  the  direction  of  the  board  of 
trustees  in  the  month  of  January,  eighteen  hundred  and  ninety- 
eight,  and  in  the  same  month  in  each  fourth  year  thereafter. 
The  enumeration  must  show  the  full  name  of  each  person,  the 
town  in  which  he  resides,  and  whether  he  is  over  or  under 
twenty-one  years  of  age.  The  persons  taking  such  enumeration 
shall  attach  thereto  a  tabulated  statement  showing  the  whole 
number  of  inhabitants  as  appears  by  the  enumeration,  the  num- 
ber residing  in  each  town  in  which  any  part  of  the  village  is 
situated,  the  number  over  and  the  number  under  twenty-one 
years  of  age.  Such  enumeration  must  be  signed  by  the  persons 
taking  it  and  filed  with  the  village  clerk  on  or  before  the  twen- 
tieth day  of  January.  The  board  of  trustees  must  immediately 
cause  a  notice  to  be  published  in  each  newspaper  published  in 
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the  village,  and  posted  in  at  least  five  conspicuous  public  places 
therein,  stating  that  such  enumeration  has  been  taken  and  filed 
in  the  office  of  the  village  clerk,  and  that  the  board  will  meet  at 
a  time  and  place  specified  in  such  notice,  which  time  must  not 
be  less  than  three  nor  more  than  six  days  after  the  filing  of  such 
enumeration,  to  hear  all  objections  thereto  and  to  correct  and 
revise  the  same. 

The  board  of  trustees  shall  meet  accordingly,  and  after  hearing 
all  objections,  shall  finally  correct  the  enumeration  and  cause  it 
to  be  filed  in  the  office  of  the  village  clerk,  on  or  before  the  first 
day  of  the  following  February.  The  village  clerk  shall,  within 
one  week  thereafter,  transmit  to  the  clerk  of  each  county  in  which 
any  part  of  the  village  is  situated,  and  to  the  secretary  of  state,  a 
certificate  of  the  total  population  of  the  village,  as  appears  from 
such  enumeration. 

§  311.  Notice;  how  served. — Service  of  a  notice  under  this 
chapter  must  be  personal,  if  the  person  to  be  served  can  be  found 
in  the  village,  otherwise  the  notice  may  be  served  personally  or 
by  mail  by  depositing  a  copy  thereof  in  the  post-office  of  the 
village,  and  addressed  to  such  person  at  his  last  known  place  of 
residence.  The  provisions  of  the  code  of  civil  procedure,  relating 
to  the  service  of  a  summons  in  an  action  in  the  supreme  court, 
except  as  to  publication,  apply,  so  far  as  practicable,  to  the  serv« 
ice  of  notices  under  this  chapter. 

If  a  person  to  be  served  can  not  with  due  diligence  be  found 
in  the  village  where  personal  service  is  required,  or  his  last  known 
place  of  residence  can  not  be  ascertained,  the  county  judge  of  a 
county  in  which  any  part  of  the  village  is  situated  may,  by  order, 
direct  the  manner  of  such  service,  and  service  shall  be  made  ac- 
cordingly. 

A  service  on  one  of  two  or  more  joint  tenants,  or  tenants  in 
common,  shall  be  sufficient  notice  to  all  for  any  purpose  requiring 
a  notice  under  this  chapter. 

§  312.  Notice;  proof  of  posting — Whenever  by  this  chapter 
or  by  a  rule,  by-law  or  ordinance  made  in  pursuance  thereof,  a 
notice  or  ordinance  is  authorized  or  required  to  be  posted,  an 
affidavit  thereof  by  the  person  posting  the  same  is  presumptive 
evidence  of  such  posting. 

§  313.  Officer  not  to  be  interested  in  contracts An  officer 

shall  not  be  directly  or  indirectly  interested  in  a  contract  which 
he  or  a  board  of  which  he  is  a  member  is  authorized  to  make  on 
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behalf  of  the  village  ;  nor  in  furnishing  work  or  materials ;  nor 
shall  such  an  officer  act  as  such  in  any  matter  or  proceeding,  in- 
volving the  acquisition  of  real  property  then  owned  by  him,  for 
a  public  improvement. 

§  314.  Liability  on  unlawful  contracts. — An  officer  or  person 
who  assumes  to  create  a  liability  or  appropriate  money  or  prop- 
erty of  the  village  without  authority  of  law,  or  assents  thereto^ 
is  personally  liable  for  such  debt,  or  to  the  village  for  such  money 
or  property.  Each  member  of  a  village  board  present  at  a  meet- 
ing thereof  when  such  unlawful  action  is  taken  is  deemed  to  have 
assented  thereto,  unless  he  expressly  dissents  and  requests  such 
dissent  to  be  entered  upon  the  minutes  of  the  meeting.  A  vil- 
lage is  not  liable  upon  a  contract  made  by  an  officer  or  a  board 
in  the  name  or  on  behalf  of  the  village,  unless  it  is  authorized  by 
law. 

§  315.  Competency  of  inhabitants  as  justices  or  jurors; 
imdertakings  not  required  by  village. — In  an  action  brought  by 
or  against  a  village  it  shall  not  be  an  objection  against  the  per- 
son acting  as  justice  or  juror  in  $uch  action,  that  he  is  a  resident 
of  the  village  or  subject  to  taxation  therein.  It  shall  not  be 
necessary  for  the  village  to  give  a  bond,  undertaking  or  security 
to  appeal  or  to  obtain  a  provisional  remedy,  or  to  take  or  pre- 
vent any  other  proceeding ;  but  the  village  shall  be  liable  to  the 
same  extent  as  if  it  had  given  the  bond,  undertaking  or  security 
otherwise  required  by  or  in  pursuance  of  law. 

§  316.  Board  may  take  testimony — The  board  of  trustees  or 
the  board  of  fire,  water,  light,  sewer  or  cemetery  commissioners 
may  take  testimony  in  a  proceeding  pending  before  it.  The 
village  clerk  or  any  member  of  the  board  of  trustees  may  ad- 
minister oaths  and  take  affidavits  upon  any  claim  or  account 
against  the  village. 

§  317*  Woman  may  institute  proceeding. — Where  a  right  is 

granted  by  this  chapter  to  institute  a  proceeding,  make  an  appli- 
cation, present  a  petition,  or  take  an  appeal,  such  right  may  be 
exercised  by  an  adult  resident  woman  who  owns  property 
assessed  upon  the  last  preceding  assessment-roll  of  the  village. 

§  318.  Security  by  contractors. — All  contracts  under  this 
chapter  must  be  in  the  name  of  the  village  and  the  contractor 
must  give  adequate  security  to  be  approved  by  the  officer  or 
board  with  whom  the  contract  is  made. 

§  319.  Arrest  of  dis<M:derly  persons. — A  disorderly  person 
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under  this  chapter  is  subject  to  arrest,  with  or  without  process. 
A  member  of  the  police  department  or  a  peace  officer  may  ar- 
rest a  disorderly  person  without  process  for  a  violation  of  a 
village  ordinance,  committed  in  his  presence.  An  officer  making 
an  arrest  under  this  section  shall  immediately  take  the  person 
arrested  before  the  police  justice  of  the  village  or  a  justice  of  the 
peace  having  jurisdiction,  if  such  magistrate  can  be  found,  if  not, 
he  may  detain  the  person  arrested  until  such  magistrate  be 
found,  not  exceeding  twenty-four  hours.  Unless  the  violation 
complained  of  is  also  a  crime  subject  to  indictment,  the  magis- 
trate shall  proceed  forthwith  to  hear,  try  and  determine  such 
complaint,  or  may  adjourn  the  hearing  not  to  exceed  five  days, 
and  in  the  meantime  commit  the  offender  to  the  lockup  or  place 
of  confinement  or  county  jail  until  such  day,  or  suffer  him  to  go 
at  large  on  executing  a  bond  for  his  appearance  on  the  adjourned 
day.  On  conviction  the  magistrate  shall  impose  the  penalty  pre- 
scribed by  the  ordinance,  and  may  also  require  the  defendant  to 
pay  the  costs  of  the  proceeding.  Unless  the  penalty  and  the 
costs,  if  imposed,  be  paid  upon  the  conviction,  the  magistrate 
shall  commit  the  defendant  to  the  county  jail  of  a  county  in 
which  any  part  of  the  village  is  situated  for  a  term  not  exceeding 
one  day  for  each  dollar  of  the  penalty  imposed.  {As  atnended  by 
chap,  2\7  of  \ 899.) 

§  320.  Action  to  recoyer  penalties. — An  action  may  be  main- 
tained  by  a  village  to  recover  a  penalty  imposed  for  a  violation 
of  an  ordinance,  and  in  such  action  an  order  of  arrest  may  be 
issued  and  executed  in  the  manner  prescribed  by  the  code  of 
civil  procedure  for  orders  of  arrests  in  justices*  courts.  In  such 
action  it  shall  be  lawful  to  declare  or  complain  generally  for  such 
penalty,  stating  the  section  of  this  chapter,  or  the  ordinance, 
under  which  the  penalty  is  claimed,  and  briefly  setting  forth  the 
alleged  violation.  If  the  defendant  in  such  actfon  has  no  prop- 
erty out  of  which  the  judgment  can  be  collected,  the  execution 
shall  require  him  to  be  imprisoned  in  the  county  jail  of  a  county 
in  which  any  part  of  the  village  is  situated,  for  a  term  not 
exceeding  twenty  days. 

§  321.  Discontinuance  of  action.— If  in  an  action  brought  by 
the  village  to  recover  a  penalty  for  the  violation  of  an  ordinance, 
it  appears  from  the  complaint,  or  by  the  affidavit  upon  which  an 
order  of  arrest  is  granted,  that  the  person  committing  such  vio- 
lation is  a  disorderly  person  under  this  chapter,  the  magistrate 
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may,  upon  the  appearance  of  such  person  before  him,  by  an  order 
to  be  entered  in  his  minutes,  direct  that  all  subsequent  proceed- 
ings be  taken  in  the  same  manner  as  if  such  person  had  been 
arrested  without  process  as  a  disorderly  person.  Such  subse- 
quent proceedings  shall  be  taken  accordingly,  and  the  action 
shall  be  thereupon  discontinued. 

§  322.  Actions  against  the  village — No  action  shall  be  main- 
tained  against  the  village  for  damages  for  a  personal  injury  or  an 
injury  to  property  alleged  to  have  been  sustained  by  reason  of 
the  negligence  of  the  village  or  of  any  officer,  agent  or  employe 
thereof,  unless  the  same  shall  be  commenced  within  one  year 
after  the  cause  of  action  therefor  shall  have  accrued  nor  unless 
a  written  verified  statement  of  the  nature  of  the  claim  and  of  the 
time  and  place  at  which  such  injury  is  alleged  to  have  been  re- 
ceived shall  have  been  filed  with  the  village  clerk  within  six 
months  after  the  cause  of  action  shall  have  accrued.  An  action 
on  such  a  claim  shall  not  be  commenced  until  the  expiration  of 
thirty  days  after  it  is  presented. 

§  323.  County  court  always  open — The  county  court  is  al- 
ways  open  for  the  hearing  of  an  application  or  appeal  under  this 
chapter. 

§  324.  Location  of  hospitals  and  pest-houses. — A  building  or 
tent  fn  a  village  shall  not  be  used,  occupied  or  maintained  as  a 
hospital  or  pest-house  for  the  reception  and  care  of  public  or 
private  patients  without  the  consent  of  the  board  of  health  of 
such  village.  • 

§  325.  Change  of  name. — The  name  of  a  village  may  be  changed 
upon  the  adoption  of  a  proposition  therefor  at  an  annual  elec- 
tion. The  proposition  must  contain  the  proposed  new  name,  and 
be  accompanied  by  the  written  consent  of  the  postmaster-general 
of  the  United  States  to  such  change.  If  the  proposition  be 
adopted  a  certificate  thereof,  attested  by  the  president  and  clerk 
of  the  village  shall,  within  ten  days  after  the  election,  be  filed  in 
the  office  of  such  clerk,  in  the  office  of  the  county  clerk  of  each 
county  in  which  any  part  of  the  village  is  situated,  and  also  in  the 
office  of  the  secretary  of  state.  The  change  of  name  takes  effect 
upon  the  filing  of  the  certificate  in  the  office  of  the  village  clerk. 

§  326.  Extension  of  boundaries. — Territory  not,  in  a  city  or 
village  may  be  annexed  to  an  adjoining  village.  A  petition  for 
such  annexation,  describing  the  territoiy,*stating  the  number  of 
inhabitants  thereof,  and  signed  by  a  majority  of  the  persons  re- 
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siding  therein,  if  any,  qualified  to  vote  for  town  officers,  and  also 
by  the  owners  of  a  majority  in  value  of  the  property  therein,  as- 
sessed upon  the  last  preceding  town  assessment-roll,  may  be  pre- 
sented to  the  board  of  trustees  of  such  village.  Each  person 
signing  the  petition  shall  state  opposite  his  name  the  assessed 
valuation  of  the  property,  if  any,  owned  by  him  in  such  territory. 
Such  petition  must  be  verified  by  at  least  three  persons  signing 
the  same  to  the  effect  that  the  petitioners  constitute  a  majority 
of  the  qualified  electors,  if  any,  of  such  territory,  and  that  the 
petition  represents  a  majority  in  value  of  the  property  as  above 
described.  The  petition  must  also  be  acknowledged  in  the  same 
manner  as  a  deed  to  be  recorded. 

Such  petition  must  be  accompanied  by  the  written  consent  of  a 
majority  of  the  town  board  of  the  town  in  which  such  territory 
is  situated,  residing  outside  the  village.  Upon  the  presentation 
of  such  petition  and  consent,  the  board  of  trustees  shall  cause  a 
proposition  for  such  annexation  to  be  submitted  at  a  special  elec- 
tion. If  the  proposition  be  adopted,  the  petition  and  consent 
and  the  certificate  of  the  election  shall  be  recorded  in  the  village 
book  of  records.  Such  annexation  takes  effect  immediately  and 
a  certificate  thereof  containing  a  description  of  the  territory  an- 
nexed shall,  within  ten  days  after  such  election,  be  filed  by  the 
village  clerk  in  the  office  of  the  clerk  of  the  town  and  of  the 
county  in  which  such  annexed  territory  is  situated,  and  also  in 
the  office  of  the  secretary  of  state. 

§  327.  Dissolution  of  villages.— A  proposition  for  the  disso- 
Xj  lution  of  a  village  may  be  submitted  at  a  special  election.  If  the 
^^HCi\  proposition  be  adopted,  it  must  be  again  submitted  at  the  next 
annual  election  held  not  less  than  six  months  subsequent  to  the 
special  election.  If  the  proposition  be  adopted  at  such  annual 
election,  a  certificate  thereof  shall  be  filed  in  the  office  of  the  town 
clerk,  and  of  the  county  clerk  of  each  county  in  which  any  part  of 
the  village  is  situated,  and  also  with  the  secretary  of  state.  At 
the  expiration  of  six  months  from  such  annual  election,  the  village 
shall  be  dissolved.  Within  that  period,  the  board  of  trustees 
must  submit  at  a  special  election  a  proposition  for  the  disposition 
of  the  village  property  remaining  after  the  payment  of  all  claims 
for  which  the  village  shall  be  liable  and  also  for  the  raising  by 
tax  of  any  sum  that  may  be  necessary  to  pay  and  discharge  its 
existing  debts  and  liabilities.  Upon  the  dissolution  of  the  vil* 
lage  all  its  records,  books  and  papers  shall  be  deposited  with  the 
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siding  therein,  if  any,  qualified  to  vote  for  town  officers,  and  also 
by  the  owners  of  a  majority  in  value  of  the  property  therein,  as- 
sessed upon  the  last  preceding  town  assessment-roll,  may  be  pre- 
sented to  the  board  of  trustees  of  such  village.  Each  person 
signing  the  petition  shall  state  opposite  his  name  the  assessed 
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town  derk  of  the  town  in  which  the  principal  portion  of  such  viL 
kge  is  situated,  and  they  shall  thereupon  become  a  part  of  the 
records  of  such  town. 

The  supervisor  of  such  town  shall  be  the  trustee  of  the  prop* 
erty  of  the  village.  No  suit  in  which  the  village  is  a  party,  nor 
any  claim  for  or  against  the  village  shall  be  affected  by  its  dis- 
solution. 

§  328.  Expiration  of  terms  of  officers. — ^A  police  justice  or  an 
assessor  in  office  when  this  chapter  takes  effect  shall  continue  in 
office  until  the  expiration  of  the  term  for  which  he  was  elected 
or  appointed.  Except  as  otherwise  provided  in  this  chapter  the 
terms  of  all  other  officers  shall  expire  on  the  Monday  following 
the  third  Tuesday  in  March,  eighteen  hundred  and  ninety-eight. 

§  329.  Consolidation  of  villages. — ^Two  or  more  adjoining  vil- 
hges  wholly  subject  to  this  chapter  may  be  consolidated  by 
adopting  a  proposition  therefor  at  an  election,  which  shall  be  held 
in  each  of  such  villages  on  the  same  day,  but  not  after  the  last 
day  of  January  and  before  the  date  of  the  annual  election.  At 
least  ten  days  before  such  special  election  the  boards  of  trustees 
of  such  villages  shall  meet  in  joint  session  and  determine  on  the 
name  for  the  consolidated  village,  and  shall  forthwith  file  a  cer^ 
tificate  specifying  such  name  in  the  office  of  the  clerk  of  each  vih 
hge.  The  ballots  to  be  used  at  such  election  may  be  written  or 
printed  and  shall  contain  either  the  words  **  For  the  consolida* 
tion  of  the  village  of  (naming  it)  with  the  village  (or  villages)  of 
(naming  it  or  them)  into  one  village  by  the  name  of  (name  fixed 
by  trustees)/'  or  "  Against  the  consolidation  of  the  village  of 
(naming  it)  with  the  village  (or  villages)  of  (naming  it  or  them) 
into  one  village  by  the  name  of  (name  fixed  by  trustees.)" 
{Added  by  chap.  56  of  1899.) 

g  330.  Filing  certificates — The  clerk  of  each  of  such  villages 
shall  within  three  days  after  the  election  file  a  certified  copy  of 
the  certificate  of  such  election  in  the  office  of  each  other  village 
included  in  the  proposed  consolidation.  If  the  proposition  for 
consolidation  be  adopted  in  all  the  villages,  the  clerks  thereof 
shall  within  five  da)rs  after  the  election  file  in  the  office  of  the  clerk 
of  each  county  in  which  any  part  of  either  of  such  villages  is 
situated,  and  also  in  the  office  of  the  secretary  of  state^  a  joint 
certificate,  stating  the  holding  of  the  election,  the  adoption  of  the 
proposition  for  consolidation  by  each  village  and  the  name  of  the 
new  village.    {Added  by  chap,  56  of  1 899.) 

54 


1594  GENERAL  LAWS.  [Chap.  xxi. 

8S1-389  Article  Xm. 


§  331.  Effect  of  consolidation — On  the  filing  of  such  certifi- 
cate  in  the  office  of  the  secretary  of  state,  such  villages  shall  be 
consolidated  into  one  village  by  the  name  specified  in  such  certifi- 
cate. Such  new  village  shall  possess  all  the  powers,  enjoy  all 
the  privileges,  and  be  subject  to  all  the  liabilities,  in  all  respects 
and  for  all  purposes,  as  if  it  had  been  originally  incorporated 
under  this  chapter ;  and  from  the  date  of  the  consolidation  it 
shall  belong  to  the  class  in  which  it  would  have  been  placed  if 
the  consolidation  had  taken  effect  immediately  before  the  last 
preceding  enumeration  of  the  inhabitants  of  the  several  consoli« 
dating  villages  under  this  chapter,  according  to  the  aggregate 
returns  of  such  enumeration  on  file  at  the  date  of  the  consolida- 
tion. Such  new  village  shall  become  the  owner  of  all  the  prop, 
erty  of  each  of  the  consolidating  villages,  shall  suceeed  to  every 
right  of  action  existing  in  favor  of  either  of  them,  and  shall  be« 
come  liable  for  all  causes  of  action,  debts  or  obligations  against 
either  of  such  consolidating  villages,  and  the  same  may  be  en- 
forced as  if  such  liability,  debt  or  obligation  had  been  originally 
incurred  by  it.  Such  consolidation  shall  npt  affect  any  action  or 
proceeding  then  pending  against  either  of  the  consolidating  vil- 
lages, but  such  action  or  proceeding  may  be  prosecuted  to  final 
judgment  as  if  such  consolidation  had  not  taken  place,  except 
that  the  court  in  which  such  action  or  proceeding  is  pending  shall, 
upon  application  of  the  board  of  trustees  of  the  new  village,  sub- 
stitute it  as  a  party  to  the  action  or  proceeding,  and  in  either 
case  the  judgment  or  order  shall  be  en  forcible  in  favor  of  or 
against  the  new  village.     {Added  by  chap.  56  of  1899.) 

§  332.  Number  of  trustees  ;  wards ;  clerk — Within  five  days 

after  the  consolidation  takes  effect  the  boards  of  trustees  of  the 
consolidating  villages  shall  meet  in  joint  session  and  determine, 
within  the  limitations  prescribed  by  section  forty-four,  the  num- 
ber of  trustees  to  be  elected  in  the  new  village  at  the  first  elec- 
tion, and  if  such  new  village  is  a  village  of  the  first  class,  may 
also  divide  such  village  into  wards  of  a  number  equal  to  one-half 
of  the  number  of  trustees  to  be  elected.  Such  wards  shall  con- 
tain a  population  as  nearly  equal  as  may  be,  and  be  of  convenient 
and  contiguous  territory,  in  as  compact  form  as  practicable. 
They  shall  make  a  certificate  of  such  division  which  shall  contain 
a  description  of  each  ward,  and  file  the  same  in  the  office  of  the 
village  clerk,  who  shall  at  least  fifteen  days  before  such  first  elec- 
tion  post  copies  thereof  in  at  least  ten  conspicuous  public  places 
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in  such  village  and  publish  a  copy  thereof  at  least  once  in  each 
newspaper  printed  in  the  new  village.  They  shall  also  at  such 
joint  meeting  appoint  a  clerk  of  the  new  village,  who  shall  hold 
hb  office  until  his  successor  is  appointed.  {Added  by  chap.  56  of 
1899.) 

§  333.  First  election  in  consolidated  village.— At  their  joint 
meeting,  the  boards  of  trustees  of  the  consolidating  villages  shall 
fix  the  date  of  the  first  election,  which  must  be  held  within 
twenty  days  after  the  joint  meeting,  except  that  if  the  election 
on  the  question  of  consolidation  is  held  in  the  month  of  January, 
such  first  election  must  be  held  on  the  day  of  the  next  annual 
election  under  this  chapter.  They  shall  provide  forgiving  notice 
of  such  election  as  in  case  of  an  annual  election  under  this  chap- 
ter. If  such  village  is  not  divided  into  wards,  the  first  election 
shall  be  held  in  the  consolidating  villages  by  election  districts  or 
otherwise  as  if  such  consolidation  had  not  taken  place.  If  such 
village  is  divided  into  wards,  each  ward  shall  constitute  an  elec- 
tion district  for  the  first  election  and  the  boards  of  trustees  of 
the  consolidating  villages  at  their  joint  meeting  shall  appoint  two 
inspectors  of  election,  a  poll  clerk  and  a  ballot  clerk  for  each 
ward  to  conduct  such  election  therein.  Such  inspectors  shall  not 
both  be  chosen  from  the  same  political  party.  Section  twenty- 
nine  of  this  chapter  applies,  so  far  as  practicable,  to  the  first 
election  in  the  new  village,  except  that  if  an  election  is  held  after 
the  thirtieth  day  of  September  and  on  or  before  the  date  fixed 
for  the  next  annual  election,  one-half  of  the  number  of  trustees 
elected  shall  hold  office  until  the  end  of  the  next  official  year, 
and  one-half  during  the  next  two  official  years.  If  such  village 
is  divided  into  wards,  two  trustees  shall  be  elected  in  each  ward, 
and  if  the  election  is  held  after  the  thirtieth  day  of  September 
and  on  or  before  the  date  fixed  for  the  next  annual  election,  one 
of  such  trustees  shall  be  elected  to  hold  office  until  the  end  of 
the  next  official  year,  and  one  to  hold  office  during  the  next  two 
official  years.  Section  fifty-six  of  this  chapter  applies,  so  far  as 
practicable,  and  the  joint  boards  of  trustees  shall  constitute  the 
canvassing  board  at  such  first  election.  The  certificate  of  such 
first  election  shall  be  filed  with  the  clerk  of  the  new  village  on  the 
day  of  canvass,  and  thereupon  the  terms  of  office  of  the  officers 
of  the  consolidating  villages  shall  expire  and  the  terms  of  officers 
elected  for  the  new  village  shall  commence.  (Added  by  chap.  56 
^/i899.) 
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§  334.  Transfer  of  property  to  new  village.— Within  five  days 

after  the  qualification  of  the  officers  of  the  new  village,  the  offl- 
cers  of  the  consolidating  villages  shall  deliver  to  the  proper  offi- 
cers thereof  all  money,  records,  books,  papers  or  other  property 
belonging  to  the  village  in  their  possession  or  under  their  con- 
trol, and  such  new  village  shall  thereupon  become  the  owner 
thereof  and  its  proper  officers  shall  be  the  custodians  thereof  as 
prescribed  by  this  chapter.     {Added  by  chap.  56  of  1899.) 

§  335.  Reports  of  treasurers.— The  treasurer  of  each  of  such 
consolidating  villages  shall,  immediately  on  the  termination  of 
his  office,  file  with  the  clerk  of  the  new  village  an  accurate,  de- 
tailed and  verified  statement,  showing  all  moneys  paid  into  the 
treasury  of  his  village  during  the  current  fiscal  year,  the  persons 
by  whom,  and  the  funds  for  which  the  same  were  paid,  all  ex- 
penditures from  the  treasury  during  such  period,  the  persons  to 
whom,  and  the  funds  from  which  such  moneys  were  paid,  the 
balance  in  the  treasury  to  the  credit  of  each  fund  at  the  time  of 
making  such  report,  and  all  indebtedness  of  the  village  outstand- 
ing, to  whom,  so  far  as  practicable  the  same  is  owing,  upon  what 
account,  and  when  payable.     {Added  by  chap.  56  of  1899.) 

ARTICLE  XIV. 
Effect  of  Chapter  ;  Repeal. 

SlcmoN  840.  Effect  of  chapter  on  special  villageB. 

841.  Effect  of  revision  on  general  Tillages. 

842.  Repeal. 

848.  When  to  take  effect. 

§  340.  Effect  of  chapter  on  special  villages. — A  village  incor- 
porated  under  and  subject  to  a  special  law,  and  each  officer  thereof, 
possesses  all  the  powers  and  is  subject  to  all  the  liabilities  and 
responsibilities  conferred  or  imposed  upon  a  village  incorporated 
under  this  chapter,  or  upon  an  officer  thereof,  not  inconsistent 
with  such  special  law. 

§  341.  Effect  of  revision  on  general  Villages. — The  following 

villages  are  subject  to  the  provisions  of  this  chapter,  as  if  incor- 
porated thereunder  : 

1.  Villages  incorporated  under  chapter  426  of  the  laws  of  1847, 
or  the  acts  amendatory  thereof  and  supplemental  thereto,  and 
which  have  not  been  reincorporated  Under  a  Special  law. 

2.  Villages  incorporated  or  reincorporated  under  chapter  291 
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of  the  laws  of  1870,  or  the  acts  amendatory  thereof  and  supple- 
mental thereto. 

3.  Villages  incorporated  by  special  law  and  reincorporated 
under  a  general  law  and  now  subject  to  its  provisions. 

§  342.  Repeal. — ^The  following  acts  and  parts  of  acts  are  hereby 
repealed  : 

1.  The  laws  or  parts  thereof  specified  in  the  schedule  hereto 
annexed,  and  all  actsamendatory  thereof  or  supplemental  thereto 
in  force  when  this  chapter  takes  effect,  including  all  such  amend* 
atory  or  suf^lemental  acts  passed  in  1897. 

2.  All  acts  or  parts  of  acts  inconsistent  with  this  chapter. 

3.  All  acts  or  parts  of  acts  relating  specially  by  name  or  other*^ 
wise  to  villages  now  subject  to  a  general  law. 

4.  Chapter  113  of  the  laws  of  1883,  and  the  acts  amendatory 
thereof,  so  far  as  they  relate  to  the  change  of  grade  of  streets  or 
bridges  by  village  authorities. 

5.  Chapter  311  of  the  laws  of  1870,  so  far  as  it  relates  to  the 
division  of  streets  on  boundary  lines  between  villages  and  other 
municipal  corporations. 

§.  343.  When  to  take  effect — This  chapter  shall  take  effector 


1 
1 

Schedule  of  Laws  Repealed. 

LAWS  OF 

Beotioos. 

^         Subjeot  matter. 

1847,  ch.  15* 

All.... 

Fire  companies. 

1847,  ch.  209.... 

All.... 

Cemeteries. 

1847,  ch.  426.... 

All.... 

General  village  act. 

1850,  ch.  176 

All.... 

Amends  L.  1847,  c^*  4^ 

1852,  ch.  184.. .. 

All.... 

Amends  L.  1847,  ch.  426. 

1861,  ch.  178 

All.... 

Amends  L.  1847,  ch.  426. 

1864,  ch.  117.... 

All.... 

Amends  L.  1847,  ^-  4^^* 

1868,  ch.  462.... 

All.... 

Special  elections. 

1870,  ch.  291 ... . 

All.... 

General  village  law. 

1871,  ch.  688 

All.... 

Amends  L.  1870,  ch.  291. 

1871,  ch.  696.... 

AU.... 

Cemetery  commissioners* 

1871,  ch.  870.... 

AU.... 

Amends  L.  1870,  ch.  291. 

1872,  ch.  357.... 

AU.... 

Amends  L.  1870,  ch.  291. 

1872,  ch.  696.... 

AU.... 

Amends  L.  1847,  <^h.  209. 

1873,  ch.  92 

AU.... 

Amends  L.  1870,  ch.  291. 

1873.  ch.  397.... 

II.... 

Firemen's  exemption. 
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T.AWB  OF 

Sections. 

1874,  ch.  78... 

..  AH.... 

1874,  ch.  345.. 

..  All.... 

1874,  ch.  474. . 

..  All.... 

1874,  ch.  628.. 

..  AH.... 

1875,  ch.  149. . 

..  AH.... 

1875,  ch.  181.. 

..  All.... 

1875,  ch.  197.. 

..  AH.... 

1875,  ch.  242.. 

..  All.... 

1875,  ch.  339.. 

..  AH.... 

1875,  ch.  385 . . 

..  All.... 

1875,  ch. 514.. 

..  AH.... 

1875,  ch.  570. . 

..  AH.... 

1876,  ch.  92,.. 

..  AH.... 

1 876,  ch.  1 34 . . 

..  AH.... 

1 876,  ch.  308 . . 

..  All.... 

1876,  ch.  317.. 

..  AH.... 

1877,  ch.  16... 

..  All.... 

1877,  ch.  244.. 

..  AH.... 

1878,  ch.  59. . . 

..  AH.... 

1878,  ch.  249. . 

..  AH.... 

1878,  ch.  281.. 

..  AH.... 

1878,  ch,  396.. 

..  AH.... 

1879,  ch.  68... 

..  AH.... 

1879,  ch.  86. . . 

..  AH.... 

1879,  ch.  129.. 

..  AH.... 

1 879,  ch.  228 . . 

..  AH.... 

1879,  ch.  337.. 

..  AH.... 

1880,  ch.  64. . . 

..  AH.... 

1880,  ch.  78... 

..  AH.... 

1880,  ch.  144.. 

..  AH.... 

1 880,  ch.  1 72 . . 

..  AH.... 

1880,  ch. 235.. 

..  AH.... 

1880,  ch.  292.. 

..  AH.... 

1880,  ch.  422.. 

..  AH.... 

1880,  ch.  496. . 

..  AH.... 

1881,  ch.  17... 

..  AH.... 

1881,  ch.  175.. 

..  AH.... 

1881,  ch.  249.. 

..  AH,... 

1881,  ch.  353.. 

..  AH.... 

Subject  matter. 
Amends  L.  1870,  ch.  291. 
Trustees  to  publish  accounts. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291. 
Failure  to  designate  terms. 
Water  Act. 

Amends  L.  1874,  ch.  345. 
Amends  L.  1870,  ch.  291,  tit.  III. 
Amends  L.  1870,  ch.  291. 
Arrests  without  warrant. 
Election  police  justices. 
Amends  L.  1870,  ch.  291,  tit.  IV. 
Failure  to  designate  terms. 
Amends  L.  1875,  ch.  i8i. 
Amends  L.  1875,  ch.  514. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291,  tit.  IIL 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291, 
Failure  to  designate  terms. 
Failure  to  designate  terms. 
Amends  L.  1875,  ch.  181. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1875,  ch.  182,  §  5. 
Confirms  incorporations. 
Confirms  incorporations. 
Water  contracts;  villages  in  Rich- 
mond county. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1847,  ch-  42& 
Costs  on  arrests. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291. 
Failure  to  designate  terms. 
Amends  L.  1875,  ch.  181. 
Amends  L.  1870,  ch.  291. 
Second  election  on  tax  question. 
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LAWS  OP 
1881,  ch.  387. 
1881,  ch.  408. 
i88i,ch.  615. 

1881,  ch.  690. 

1882,  ch.  226. 
1882,  ch.  305 . 

1882,  ch.  316. 

1883,  ch.  90. . 
1883,  ch.  118. 
1883,  ch.  153- 
1883,  ch.  255. 
1883,  ch  459. 

1883,  ch.  465 . 

1884,  ch.  129. 
1884,  ch.  131. 
1884,  ch.  308. 

1884,  ch.  423. 

1885,  ch.  170. 

1885,  ch-  192- 
1885,  ch.  211. 
1885,  ch.  236. 

1885,  ch.  450. 

1886,  ch.  497. 
1886,  ch.  556. 
1886,  ch.  600. 

1886,  ch.  616. 
J887,  ch.  68.. 

1887,  ch.  244. 
1887,  ch.  504. 
1887,  ch.  513. 

1887,  ch.  514. 

1888,  ch.  172. 
1888,  ch.  342 . 
1888,  ch.  452 

1888.  ch.  525. 

1889,  ch.  174. 
1889,  ch.  186. 
1889,  ch.  229. 
1889,  ch.  246. 


SeotioDs. 
All.... 
AH.... 
All.... 
All.... 
All.... 
All.... 
AH.... 
All.... 
AH.... 
AH.... 
AH.... 
AH.... 
All.... 
AH.... 
All.... 
All.... 

All.... 
AH.... 
All.... 
AH.... 
AH.... 
AH.... 
All...- 
AH.... 
All.... 
AH.... 
AH . . . . 
AH.... 
All.... 
AH.... 
AH.... 
AH.... 
AH.... 
All.... 
AH.... 
AH.... 
AH.... 
AH.... 
AH.... 


Subject  matter. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1880,  ch.  235. 
Civil  jurisdiction  police  justice* 
Amends  L.  1881,  ch.  615. 
Renewal  of  tax  warrants. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1875,  ch.  514. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1875,  ch.  181. 
Amends  L.  1870,  ch.  291,  tit.  VIII. 
Restraint  of  peddh'ng. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291. 
Special  viUage  to  have  power  of 

general. 
Confirms  incorporations. 
Amends  L.  1875,  ch.  181. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1875,  ch.  181. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291,  tit.  VIIL 
Extension  of  water  mains. 
Amends  L.  1870,  ch.  291,  tit.  VIIL 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291, 
Fire  departments. 
Power  to  raise  additional  money. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1887,  ch.  244. 
Contracts  for  lighting.  ' 
Acquisition  of  land  for  parks. 
Amends  L.  1880,  ch.  78. 
Amends  L.  1870,  ch.  291. 
Amends  L.  1870,  ch.  291, 
Amends  L.  1870,  ch.  291. 
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SoliediiJe  of  Laws  RepeaML 


LAWS  OP 

Sections. 

Subject  nuitter. 

1889,  ch.  375.. 

..     All.... 

General  sewer  law. 

1889,  ch.  440.. 

..     All.... 

Amends  L.  1870,  ch.  291. 

1889,  ch.  455.. 

..     All.... 

Amends  L.  1875,  ch.  i8i. 

1889,  ch.  507.. 

..     All.... 

Scale  of  water  rents. 

1890,  ch.  82. .. 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1890,  ch.  196.. 

..     All.... 

Amends  L.  1870  ch.  291. 

1890,  ch. 213.. 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1890,  ch.  235.. 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1890,  ch.  236.. 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1890,  ch.  371.. 

..     AH.... 

Amends  L.  1887,  ch.  504. 

1890,  ch.  527.. 

..     AH.... 

Amends  L.  1875,  ch.  181. 

I890,  ch.  542 . . 

..     AH.... 

Amends  L.  1870,  ch.  291,  tit.  VIII, 

§  27,  so  as  to  apply  to  Westchester  countjr. 

1891,  ch.  74... 

..     AH.... 

Amends  L.  1875,  ch.  181  • 

1891,  ch.  116.. 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1891,  ch.  139.. 

..     All.... 

Amends  L.  1870,  ch.  291. 

1891,  ch.  160.. 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1891,  ch.  201.. 

..     AH.... 

Amends  L.  1875,  ch.  18 1. 

1891,  ch.  306.. 

..     AH.... 

Amends  L.  1 889,  ch.  375. 

1891,  ch.  312.. 

..     All.... 

Amends  L.  1888,  ch.  452. 

1891,  ch.  316.. 

..     AH.... 

Amends  L.  1889,  ch.  375. 

1892,  ch.  194.. 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1892,  ch.  195.. 

..     AH.... 

Amends  L.  1875,  ch.  181. 

1892,  ch.  222.. 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1892,  ch.  349.. 

..     AH.... 

Amends  L.  1889,  ch.  375. 

1892,  ch.  564.. 

..     AH.... 

Amends  L.  1889,  ch.  375. 

1892,  ch.  593 . . 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1892,  ch.  640.. 

..     All.... 

Improvement  of  streets,    etc,    kl 
certain  villages. 

1893,  ch.  212.. 

..     AH,... 

Amends  L.  1870,  ch.  291. 

1893,  ch.  400. . 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1893,  ch.  422.. 

..     AH..    . 

Amends  L.  1889,  <^h.  375. 

1893,  ch.  447.. 

..     AH.... 

Hospitals  or  pest-houses  in  viUagoa. 

1893,  ch.  464.. 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1893,  ch.  473.. 

..     AH.... 

Amends  L.  1888,  ch.  452. 

1893,  ch.  503.. 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1893,  ch.  617. , 

..     AH.... 

Amends  L.  1888,  ch.  452. 

1893,  ch.  618.. 

..     AH.... 

Amends  L.  1870,  ch.  291. 

1893,  ch.  624.. 

. .     All. . . . 

Amends  L.  1875,  ch.  i8i. 

1893,  ch.  662.. 

..     AH.... 

Amends  L.  1889,  ch.  507. 
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Subject  matter. 

1893,  ch.  694. . 

..     AU.... 

Amends  L.  1870,  ch.  291. 

1894,  ch.  284.. 

..     AIL... 

Amends  L.  1889,  ch.  507. 

1894,  ch.  318.. 

..     All.... 

Amends  L.  1875,  ch.  181. 

1894,  ch.  413.. 

..    AU.... 

Amends  L.  1892,  ch.  64a 

1894,  ch.  673 . . 

..    AU.... 

Lighting  contracts. 

1894,  ch.  680. . 

..  AH.... 

Establishment     of    electric  •  lig^t 
plant. 

189s,  ch.  113.. 

. .   AH .... 

Amends  L.  1888,  ch.  452. 

1895,  ch.  146.. 

..     AU.... 

Amends  L.  1870,  ch.  291.              /, 

1895,  ch.  154.. 

..    AU.... 

Amends  L.  1870,  ch.  291. 

1895,  ch.  187.. 

. .    All 

Amends  L.  1870,  ch.  291. 

189s,  ch.  202 . . 

..     AIL... 

Amends  L.  1889,  ch.  375. 

189s,  ch.  383.. 

..    AIL... 

Amends  L.  1875,  ch.  181. 

189s,  ch.  430.. 

..    AIL... 

Compensation  of  boards  of  health* 

189s,  ch.  437.. 

..    All.... 

Appropriations  for  fire  parades. 

1895,  ch.  743 . . 

..    AU.... 

Amends  L.  1870,  ch.  291. 

1895,  ch.  879-. 

..    AU.... 

Amends  L.  1870,  ch.  ^91. 

1896,  ch.  166.. 

..    AU.... 

Amends  L.  1888,  ck.  4$!. 

1896,  ch.  209 . . 

..     AU.... 

Amends  L.  1870,  ch.  291. 

1896,  ch.  243 . . 

..    AIL.., 

Amends  L.  1870,  ch.  291. 

1896,  ch.  310.. 

..     AIL... 

Amends  L.  1875,  ch.  181. 

1896,  ch.  341 . . 

..     AU.... 

Amends  L.  1870,  ch.  291. 

1896,  ch.  329.. 

..    AIL... 

Amends  L.  1886,  ch.  497. 

1896,  ch.  409.. 

..     AU.... 

Amends  L.  1889,  ch.  375. 

1896,  ch.  457.. 

..     AIL... 

Amends  L.  1870,  ch.  291^ 

1896,  ch.  45S . . 

..     AU.... 

Amends  L.  1870,  ch.  291. 

1896,  ch.  522.. 

..     AU.... 

Amends  L.  1870^  ch.  291. 

1896,  ch.  663.. 

..    AU.... 

Lighting  contracts. 

1896,  ch.  688.. 

..    AU..,, 

Amends  L.  1870,  ch.  291* 

1896,  ch.  923 . . 

. .     All .... 

Amends  L.  1670,  ch.  Tt^u 

1896,  ch.  978 . . 

..    AIL... 

Contracts  for  water. 

Code  of  Crimii] 

tal  Procedure,  §§  75,  76  and  JJ. 

CHAPTER  XXII 

OF  THE  GENERAL  LAWS. 

[Chap.  327  of  1900.] 

The  General  City  Law. 

I.  General  proTisions.     (SS  1-14.) 
n.  Hearinsr  on  city  bUls.     (S9  30-35.) 
m.  Plumbinsf  and  drainag^e.     (§§  40-57.) 
IV.  Bridges.     (55  70-80.) 
V.  Police  matrons.     (5§  00-97.) 
VI.  Lodging:  houses.     (§5  110-115.) 
Vn.  Art  commission.     (5§  120-122.) 
Vm.  Contracts  for  supply  of  gas.     (5§  130-132.) 
IX.  Hospitals     for     treatment     of     pulmonary     tubercoloaifl. 

(55  140-142.) 
JL  Protection  of  purchasers  of  coal.     (55  150-161.) 
XL  £ffect  of  chapter;  laws  repealed.     (55  170-173.) 

ARTICLE  I. 
General  Provisions. 

Bmmov    1.  Short  title. 

2.  Term  of  office  of  city  supervisors. 

3.  City  officers  not  to  be  interested  in  contracts. 

4.  Certain  parades  and  processions  forbidden;   penalty. 
6.  Swearing  witnesses. 

6.  Summoning  witnesses. 

7.  Attachment  for  witness  in  contempt;   proceedings  thereon. 

8.  Licenses  for  retailing  goods  on  boats. 

9.  Use  of  soft  coal  in  public  institutions. 

10.  Money  for  Memorial  Day  in  cities  of  the  third  class. 

11.  Moneys;  how  expended. 

12.  Permits  for  erection  of  booths  and  arches. 

13.  Firemen  moving  from  one  city  to  another. 

14.  Term  of  service;  how  reckoned. 

SscTioN  I.    Short  title. —  This  chapter  shall  be  known  as  the 
general  city  law. 

§  a.   Term  of  of&ce  of  city  supervisors. — The  term  of  office  of 
each  supervisor  hereafter  elected  in  a  city  shall,  notwithstanding 
1650 
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the  provisioiis  of  such  city  charter,  be  two  years,  and  a  supervisor 
shall  only  be  elected  in  such  city  each  second  year  thereafter,  except 
to  fill  vacancies. 
§3.  City  ofiBcers  not  to  be  interested  in  contracts.  —  No 

member  of  the  common  council  of  any  city  shall,  during  the  period 
for  which  he  was  elected,  be  capable  of  holding  under  the  appoint- 
ment or  election  of  the  common  council  any  office  the  emoluments 
of  which  are  paid  from  the  city  treasury,  or  paid  by  fees  or  compen- 
sation directed  to  be  paid  by  any  act  or  ordinance  of  the  common 
council,  nor  shall  the  mayor  or  any  alderman,  school  commissioner 
or  other  public  officer  of  any  city  be  directly  or  indirectly  interested 
either  as  principal,  surety  or  otherwise,  in  any  contract,  the  expense 
or  consideration  whereof  is  payable  out  of  the  city  treasury,  but 
this  section  shall  not  affect  the  right  to  any  fees  or  emoluments 
belonging  to  any  office.  An  officer  of  any  city  who  violates  any 
provision  of  this  section  shall  be  guilty  of  a  misdemeanor  ana  on 
conviction  thereof  his  office  shall  be  vacant. 

§  4.  Certain  parades  and  processions  forbidden;  penalty. — 
All  processions  or  parades  occupying  or  marching  on  any  street 
of  any  city  to  the  exclusion  or  interruption  of  other  citizens  in  their 
individual  right  and  use  thereof  (excepting  the  National  Guard  and 
the  police  and  fire  departments,  and  the  associations  of  veteran 
soldiers)  are  forbidden,  unless  written  notice  of  the  object,  time  and 
route  of  such  procession  or  parade  be  given  by  the  chief  officer 
thereof,  not  less  than  six  hours  previous  to  its  forming  or  marching, 
to  the  police  authorities  of  such  city;  and  such  police  authorities 
may  designate  to  such  procession  or  parade  how  much  of  the  street 
in  width  it  can  occupy  with  especial  reference  to  crowded  thorough- 
fares through  which  such  procession  may  move;  and,  when  so 
designated,  the  chief  officer  of  such  procession  or  parade  shall  be 
responsible  that  the  designation  is  obeyed;  and  it  shall  be  the  duty 
of  the  police  authorities  to  furnish  such  escort  as  may  be  necessary 
to  protect  persons  and  property  and  maintain  the  public  peace  and 
order.  A  person  wilfully  violating  any  provision  of  this  section 
shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
twenty  dollars  or  imprisonment  not  exceeding  ten  days,  or  both. 

§  5.  Swearing  witnesses. — Whenever  the  common  council  of  a 
city  shall  have  appointed  a  committee  of  members  of  their  body 
npon  any  subject  or  matter  within  the  jurisdiction  of  such  common 
councO,  or  to  examine  any  officer  of  the  city,  in  relation  to  the  dis- 
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charge  ol  his  oflicial  duties,  or  to  the  receipt  or  disbursement  by 
him  of  any  moneys  by  him  in  the  discharge  of  such  duties,  or  am- 
cerning  the  possession  or  disposition  by  him,  in  his  official  capacity, 
of  any  property  belonging  to  the  city;  or  to  use,  inspect  or  examine 
any  book,  account,  voucher  or  document,  in  the  possession  or  under 
his  control  as  such  officer,  relating  to  the  affairs  or  interests  of 
such  city,  the  chairman  of  such  committee  is  authorized  to  admia- 
ister  oaths  to  all  such  witnesses  as  may  appear  or  be  brought  before 
such  committee. 

§  6.  Summoning  witnesses. —  On  application  by  die  chairman 

or  a  majority  of  any  such  committee  to  a  justice  of  the  supreme 
court  or  to  the  county  judge  of  the  county  in  i«^ich  the  city  is 
situate,  or  to  the  recorder  of  such  city,  and  it  satisfactorily  appear- 
ing to  such  justice,  judge  or  recorder,  that  the  testimony  of  any 
witness  named,  residing  in  this  state,  is  or  may  be  material  in  such 
investigation  or  inquiry,  such  justice,  judge  or  recorder,  shall  issue 
a  summons  to  such  witness,  requiring  him  to  appear  before  such 
committee  to  testify  in  the  matter  of  such  investigation  or  inquiry 
at  a  time  and  place  within  such  city  to  be  specified  in  such  sum- 
mons. Such  summons  shall  be  served  by  showing  to  the  witness 
the  original  summons  under  the  hand  of  the  officer  issuing  the 
same,  and  by  delivering  to  such  witness  a  copy  of  the  summons,  or 
a  memorandum  containing  its  substance,  and  paying  to  him  the  fees 
of  witnesses  in  civil  actions  in  courts  of  record. 

§  7.  Attachment  for  witness  in  contempt;  proceedings  thereon. 
If  a  witness  shall  fail  to  attend,  as  directed  by  such  summons,  the 
justice  or  officer  issuing  the  summons,  on  due  proof  of  the  service 
thereof,  and  of  the  failure  of  such  witness  to  appear,  or  to  produce 
such  books  and  papers,  according  to  the  direction  of  such  subpoena, 
or  shall  refuse  to  testify  before  such  committee,  or  to  answer 
any  question  which  a  majority  thereof  shall  decide  to  be  proper 
and  pertinent,  he  shall  be  deemed  in  contempt,  and  it  shall  be  the 
duty  of  such  justice  or  officer  to  issue  an  attachment,  in  the  form 
usual  in  the  court  of  which  he  shall  be  judge,  directed  to  the  sheriii^ 
of  the  county  where  such  witness  was  required  to  appear  and  testify, 
commanding  such  sheriff  to  attach  such  person  and  forthwith  bring 
him  before  such  justice  or  officer.  On  the  return  of  the  attach- 
ment, and  the  production  of  the  body  of  the  defendant,  such  justice 
or  officer  shall  have  jurisdiction  of  the  matter,  and  the  person 
charged  may  purge  himself  of  the  contempt  in  the  same  way,  and 


THE  GENERAL  CITY  LAW.  1653 

General  ProviBionB.  §§  8-11 

the  6SUne  proceeding  shall  be  had,  and  the  same  penalties  may  be 
imposed,  and  the  same  punishment  inflicted  as  in  cases  of  a  witness 
subpoenaed  to  appear  and  give  evidence  on  the  trial  of  a  civil 
action  before  a  trial  or  special  term  of  the  supreme  court. 

I  8.  Lficences  for  retailing  goods  on  boats. —  The  common 
council  of  any  city  may  charge  and  collect  a  license  fee  from  any 
person  doing  a  retail  business  in  the  sale  of  goods  of  any  descrip- 
tion, except  products  of  the  farm  and  unmanufactured  products 
of  the  forest,  from  canal  boats  on  the  canals  of  this  state  or  from 
the  lands  by  the  side  of  such  canals  and  within  the  boundary  lines 
of  such  city,  within  the  limits  of  said  city.  The  common  council 
shall  have  power  to  fix  the  amount  to  be  charged  for  such  license 
at  such  sum  as  in  their  discretion  they  may  deem  just.  They  shall 
also  have  power  to  enforce  the  collection  of  such  license  fees  in 
the  same  manner  as  they  are  now  or  may  be  severally  authorized 
by  law  to  enforce  the  collection  of  other  license  fees  which  they 
are  authorized  to  impose.  The  common  council  shall  have  power 
to  adopt  laws  or  ordinances  to  prevent  any  person  making  such 
sale  without  first  obtaining  a  license  and  to  punish  a  violation 
thereof  by  a  fine  not  exceeding  one  hundred  dollars  the  offender  to 
be  imprisoned  in  the  county  jail  until  such  fine  be  paid,  not  exceed- 
ing, however,  six  months. 

§  9.  Use  of  soft  coal  in  public  institutions.  —  No  public 
institution  maintained  by  the  state  within  the  corporate  limits  of 
any  city  of  the  second  class,  shall  use  or  bum  bituminous  coal  in 
the  operation  of  any  of  its  departments,  provided  that  the  local 
ordinances  of  any  such  city  forbid  the  use  thereof. 

§  10.  Money  for  Memorial  day  in  cities  of  the  third  class.-* 
The  common  council  of  any  city  of  the  third  class  is  hereby  author- 
ized to  appropriate  and  set  aside  each  year  a  sum  not  exceeding 
two  hundred  dollars  for  the  purpose  of  providing  for  the  due  and 
proper  observance  of  Memorial  day  in  such  city. 

§11.  Moneys;  how  expended. — The  moneys  thus  appropriated 
shall  be  expended  under  the  direction  of  a  board  composed  of  the 
mayor  and  the  commanders  and  quarter-masters  of  the  Grand  Army 
posts  of  such  city.  The  whole  amount  of  such  money  appropriated 
or  any  part  thereof  may  be  spent  by  such  board  in  observance  of 
Manorial  day.  Bills  properly  verified  for  all  claims  and  expendi- 
tures arising  under  this  or  the  preceding  section,  shall  be  presented 
to  and  audited  by  such  board  and  shall  be  paid  by  the  common  coun- 


i654  GENERAL  LAWS.  [Chap.  xxii. 

§§  12-14  Article  n. 

cil  of  any  such  city.  The  moneys  appropriated  shall  be  raised  by 
tax  on  the  real  and  personal  property  liable  to  taxation  in  any  such 
city  in  the  same  manner  as  the  ordinary  expenses  of  maintaining  the 
city  government. 

§  12.  Permits  for  erection  of  booths  and  arches.— The  mayor 

of  any  city  of  the  first  class  may,  in  his  discretion,  grant  tem- 
porary permits  for  the  erection  of  booths,  stands,  arches,  overhead 
passage  ways,  or  flag  staffs  for  the  stringing  of  Rags  or  banners  for 
other  than  advertising  purposes,  upon  or  over  the  sidewalks  or 
streets  of  such  city  for  the  purpose  of  a  public  celebration,  exposi- 
tion, fair,  or  political  demonstration;  provided,  however,  that  no 
such  permit  shall  be  granted  by  virtue  of  this  section  without  the 
consent  of  the  owners  of  the  abutting  property  constituting  more 
than  one-half  of  the  foot  frontage  upon  both  sides  of  such  street 
in  the  block  formed  by  the  nearest  cross-streets  on  each  side  of  such 
structure  or  erection. 

§  13.  Firemen  moving  from  one  city  to  another. —  The  fire- 
men of  the  different  cities  of  this  state,  in  case  or  removal  from  one 
city  to  another,  shall  be  allowed  the  time  which  they  have  served 
as  such  firemen  in  the  citv  they  left,  in  the  city  to  which  they  have 
removed,  upon  producing  a  certificate  of  such  service,  signed  by 
the  chief  engineer  of  the  city  so  left,  and  being  appointed  a  firemen 
in  the  city  to  which  they  have  removed. 

§  14.  Term  of  service ;  how  reckoned. — When  any  such  fire- 
man shall  have  served  as  such  for  so  long  a  time  thereafter  as  shall 
make  the  whole  term  of  service  the  same  as  required  by  law  of 
firemen  residing  in  the  cities  removed  to,  he  shall  be  entitled  to  all 
the  privileges  and  exemptions  secured  by  law  to  the  firemen  of  the 
cities  of  Albany  and  New  York. 

ARTICLE  IL 
Hearing  on  City  Bills. 

Bbction  30.  Public  hearing 

31.  Notice,  how  g^ven 

32.  Hearing. 

33.  Return  by  mayor;  contents  of  certificate. 

34.  Duties  of  clerk  on  return  of  mayor's  certificate;  endorsement 

on  bill. 

35.  Expenses  of  hearing  to  be  a  city  charge. 
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§  30.  Public  hearing. — Whenever  a  certified  copy  of  any  bil 
for  a  special  city  law  shall  be  transmitted  to  the  mayor  of  a  city, 
pursuant  to  the  provisions  of  the  second  section  of  the  twelfth  article 
of  the  constitution  of  this  state,  the  mayor  of  such  city  shall  forth- 
with upon  the  receipt  of  such  bill  fix  a  day  for  a  public  hearing  in 
such  city  concerning  such  bill,  and  cause  public  notice  of  the  time 
and  place  of  such  hearing  to  be  given.  In  a  city  of  the  first  class 
such  hearing  shall  be  before  the  mayor.  In  a  city  of  the  second  or 
third  class,  such  hearing  shall  be  before  the  mayor  and  the  legisla- 
tive body  of  such  city. 

§31.  Notice;  hov^  given. —  In  a  city  of  the  first  class  such 
notice  shall  be  given  by  the  mayor  by  causing  such  notice  to  be 
published  for  two  successive  days  in  two  daily  newspapers  published 
in  such  city,  to  be  designated  by  him.  In  a  city  of  the  second  or 
third  class  such  notice  shall  be  given  by  the  mayor  by  causing 
such  notice  to  be  published  for  three  successive  days  in  a  daily 
newspaper  published  in  such  city  to  be  designated  by  him,  and  he 
shall  also  cause  a  copy  of  such  notice  to  be  served  upon  each  mem- 
ber of  the  legislative  body  of  such  city,  either  personally  or  by  mail 
at  least  two  days  before  the  day  fixed  for  such  public  hearing.  Such 
notice  shall  also  contain  the  title  of  the  bill  and  any  explanatory 
statement  concerning  the  same  which  the  mayor  shall  deem 
ad^isable. 

§32.  Hearing. —  In  a  city  of  the  first  class  the  mayor,  and  in 
a  city  of  the  second  or  third  class  the  mayor  and  the  legislative 
body  of  such  city,  shall  attend  at  the  time  and  place  appointed  for 
such  hearing,  and  shall  afford  an  opportunity  for  a  public  hearing 
concerning  such  bill. 

§  33.  Return  by  mayor ;  contents  of  certificate. — After  such 
hearing  and  within  fifteen  days  after  the  transmission  to  him  of  a 
certified  copy  of  such  bill,  the  mayor  shall  return  the  same  to  the 
house  from  which  it  was  sent,  or,  if  the  session  ,of  the  legislature 
at  which  such  bill  was  passed  has  terminated,  to  the  governor  with 
the  proper  certificates  attached,  stating  whether  such  city  has  or 
has  not  accepted  the  same.  In  a  city  of  the  first  class  such  certifi- 
cate shall  be  signed  by  the  mayor.  In  a  city  of  the  second  or  third 
class  such  certificate  shall  be  signed  by  the  mayor  and  by  the  pre- 
siding officer  of  the  legislative  body  of  such  city,  and  such  bill  shall 
not  be  deemed  to  have  been  accepted  by  such  city,  unless  the  mayor 
and  a  majority  of  the  legislative  body  shall  concur  in  such  accept- 
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afice^  The  mayor  shall  also  append  to  the  certified  copy  of  such 
bill  a  further  certificate  stating  that  the  public  notice  provided  for 
has  been  given,  and  if  in  a  city  of  the  second  or  third  class,  that  a 
meeting  of  the  legislative  body  has  been  held  pursuant  thereto,  and 
that  an  opportunity  for  a  public  hearing  concerning  such  bill  ha» 
been  offered  pursuant  to  the  provisions  of  the  preceding  sections, 
and  such  certificate  shall  be  conclusive  evidence  thereof.  Each 
certificate  required  under  this  section  shall  be  under  the  seal  of  the 
city. 

§  34.  Duties  of  clerk  on  return  of  mayor's  certificate ;  en- 
dorsement on  bill. —  The  clerk  of  the  house  in  which  such  bill 
originated  shall  indorse  upon  the  original  bill  to  be  presented  to 
the  governor,  and  upon  the  certified  copy  thereof  to  be  transmitted 
to  the  mayor,  the  date  of  such  transaction.  Such  clerk,  if  the  certi- 
fied copy  of  such  bill  is  returned  to  the  house  in  which  the  bill 
originated,  or  the  governor,  if  such  certified  copy  is  returned  to 
him,  shall  indorse  the  date  of  such  return  upon  such  original  bill 
and  also  upon  such  certified  copy  thereof.  In  every  case  in  which 
a  bill  for  a  special  city  law  has  been  accepted  by  the  city  or  cities  to 
which  it  relates,  the  certified  copy  or  copies  thereof  transmitted  to 
the  mayor  or  mayors  of  such  city  or  cities  and  returned  by  him  or 
them,  with  the  certificates  indorsed  thereon  or  appended  thereto, 
shall  be  attached  to  the  original  bill  and  presented  therewith  to  the 
governor. 

§  35.  Expenses  of  hearing  to  be  a  city  charge. — The  neces- 
sary expenses  incurred  by  a  city  in  complying  with  the  require* 
ments  of  this  article  shall  be  a  city  charge  and  shall  be  paid  out 
of  any  fund  or  appropriation  applicable  thereto. 

ARTICLE  III. 
Plumbing  and  Drainage. 

tBOnON  40.  Bxamining  boards  of  plumbers  in  cdties. 

41.  Term  of  office;  Tacancies. 

42.  Compensation  of  members  of  board. 

43.  Qualifications. 

44*  Powers  and  duties. 

45.  Examinations;     eondudting     bvsittess     withoat 

prohibited. 

46.  Registration  when  required. 

47.  Cancellation  of  registration;  notice. 
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48.  Impecton*  qnaliftcatioaa;  notice. 

49.  Duties  of  iniq[>ectoni;  reports. 

50.  Expiration  and  renewals  of  certificates  and  licenses. 

51.  Notice  of  violation  of  rules. 

S3.  Notice,  how  served;  proceedings  when  violations  not  remoired. 
53.  Plumbing  and  drainage  to  be  executed  according  to  rules. 
64.  Office  room;  expenses  a  city  charge. 

55.  Violations  how  punished. 

56.  Issue  of  lioenses  to  connect  with  sewers  and  water  mains, 

restricted. 
8T.  Article  limHed. 


§  40.  Examining  boards  of  plumbers  in  cities* — The  exist- 
ing boards  for  the  examination  of  plumbers  in  cities  of  this  state 
are  continued  and  each  shall  hereafter  be  known  as  the  examining 
board  of  plumbers.  Such  board  in  each  city  shall  continue  to  con- 
sist of  five  persons  to  be  appointed  by  the  mayor,  of  whom  two  shall 
be  employing  or  master  plumbers  of  not  less  than  ten  years'  experi- 
ence in  the  business  of  plumbing,  and  one  shall  be  a  journeyman 
plumber  of  like  experience,  and  the  other  members  of  such  board 
shall  be  the  chief  inspector  of  plumbing  and  drainage  of  the  board 
of  health  of  such  city,  or  officer  performing  the  duties  of  such 
inspector,  and  the  chief  engineer  having  charge  of  sewers  in  such 
city,  but  in  the  event  of  there  being  no  such  officers  in  such  city, 
then  any  two  other  officers  having  charge  or  supervision  of  the 
plumbing  drainage  or  sewerage,  whom  the  mayor  shall  designate 
or  appoint,  or  two  members  of  the  board  of  health  of  such  city 
having  like  duties  or  acting  in  like  capacities. 

§  41.  Term  of  of&ce;  vacancies. — The  term  of  office  of  each  mem- 
ber of  such  board  shall  be  three  years,  from  the  first  day  of  January 
following  his  appointment.  Vacancies  occurring  by  expiration  of 
a  term  shall  be  filled  by  the  mayor  for  a  full  term.  Vacancies  by 
death,  removal,  inability  to  act,  resignation  or  removal  from  the 
city  of  any  member  shall  be  filled  by  him  for  the  unexpired  term. 
The  chief  inspector  of  plumbing  and  drainage  and  the  engineer  in 
charge  of  sewers  or  the  officers  holding  equivalent  positions  or  act- 
ing in  like  capacities  designated  or  appointed  by  the  mayor  as  herein 
provided,  shall  be  ex  officio  members  of  such  examining  board,  and 
when  they  shall  cease  to  hold  their  offices  by  reason  or  on  account 
of  which  they  were  so  designated  or  appointed,  their  succesrors 
shall  act  on  the  examining  board  in  their  stead. 

55 
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§  42.  Compensation  of  members  of  board.  —  The  master  and 
journeymen  plumbers  serving  as  members  of  such  board  shall  sev- 
erially  be  paid  the  rate  of  five  dollars  per  day  for  each  day's  service 
when  actually  engaged  in  the  performance  of  the  duties  pertaining 
to  the  office;  but  such  compensation  shall  not  exceed  five  dollars 
per  month  in  a  city  of  the  third  class,  nor  the  sum  of  ten  dollars  per 
month  in  a  city  of  the  second  class,  nor  the  sum  of  twenty  dollars 
per  month  in  a  city  of  the  first  class.  It  shall  be  the  duty  of  such 
ex  officio  members  of  the  board  of  examiners  to  discharge  their 
duties  as  members  of  such  board  without  compensation  therefor. 

§  43'  Qualifications.  —  All  members  of  such  board  shall  be 
citizens  and  actual  residents  of  the  cities  in  which  they  are 
appointed. 

§  44.  Powers  and  duties. —  The  several  examining  boards  of 
plumbers  shall  have  power  and  it  shall  be  their  duty: 

1.  To  meet  at  stated  intervals  in  their  respective  cities;  they 
shall  also  meet  whenever  the  board  of  health  of  such  city  or  the 
mayor  thereof  shall  in  writing  request  them  so  to  do. 

2.  To  have  jurisdiction  over  and  to  examine  all  persons  desiring 
or  intending  to  engage  in  the  trade,  business  or  calling  of  plumb- 
ing as  employing  plumbers  in  the  city  in  which  such  board  shall 
be  appointed  with  the  power  of  examining  persons  applying  for 
certificates  of  competency  as  such  employing  or  master  plumbers 
or  as  inspectors  of  plumbing,  to  determine  their  fitness  and  quali- 
fications for  conducting  the  business  of  master  plumbers  or  to  act 
as  inspector  of  plumbing,  and  to  issue  certificates  of  competency 
to  all  such  persons  who  shall  have  passed  a  satisfactory  examina- 
tion before  such  board  and  shall  be  by  it  determined  to  be  qualified 
for  conducting  the  business  as  employing  or  master  plumbers  or 
competent  to  act  as  inspectors  of  plumbing. 

3.  To  formulate  in  conjunction  with  the  local  board  of  health 
of  the  city  or  an  officer,  board  or  body  performing  the  duties  of 
a  board  of  health  a  code  of  rules  regulating  the  work  of  plumbing 
and  drainage  in  such  city,  including  the  materials,  workmanship 
and  manner  of  executing  such  work  and  from  time  to  time  to  add 
to,  amend  or  alter  the  same. 

4.  To  charge  and  collect  from  each  person  applying  for  exami- 
nation the  sum  of  five  dollars  for  each  examination  made  by  such 
board,  and  all  moneys  so  collected  shall  be  paid  over  by  the  board 
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monthly  to  the  chamberlain  or  treasurer  of  such  city  in  which 
such  board  shall  be  appointed. 

§  45.  Examinations ;  conducting  business  vrithout  certificate 
prohibited.— A  person  desiring  or  intending  to  conduct  the  trade, 
business  or  calling  of  a  plumber  or  of  plumbing  in  a  city  of  this 
state  as  employing  or  master  plumber,  shall  be  required  to  submit 
to  an  examination  before  such  examining  board  of  plumbers  as 
to  his  experience  and  qualifications  for  such  trade,  business  or  call- 
ing, and  it  shall  not  be  lawful  in  any  city  of  this  state  for  a  person 
to  conduct  such  trade,  business  or  calling,  unless  he  shall  have 
first  obtained  a  certificate  of  competency  from  such  board  of  the 
city  in  which  he  conducts  or  proposes  to  conduct  such  business. 

§  46.  Registration,  when  required. —  Every  employing  or  mas- 
ter plumber  carrying  on  his  trade,  business  or  calling  in  any  city 
of  this  state  shall  register  his  name  and  address  at  the  office  of 
the  board  of  health  of  the  city  in  which  he  shall  conduct  such 
business,  under  such  rules  as  the  respective  boards  of  health  of 
each  of  the  cities  shall  prescribe,  and  thereupon  he  shall  be  entitled 
to  receive  a  certificate  of  such  registration,  provided,  however,  that 
such  employing  or  master  plumber  shall  at  the  time  of  applying  for 
such  registration  hold  a  certificate  of  competency  from  an  examin- 
ing board  of  plumbers. 

§  47.  Cancellation  of  registration;  notice. —  Such  registration 
may  be  canceled  by  such  board  of  health  for  a  violation  of  the  rules 
and  regulations  for  the  plumbing  and  drainage  of  such  city  duly 
adopted  and  enforced  therein,  after  a  hearing  had  before  such  board 
of  health  and  upon  a  prior  notice  of  not  less  than  ten  days  stating 
the  ground  of  complaint  and  served  on  the  person  charged  with 
the  violation,  but  such  revocation  shall  not  be  operative  unless  con- 
curred in  by  the  local  board  of  examiners.  It  shall  not  be  lawful 
for  any  person  to  engage  in  or  carry  on  the  trade,  business  or  calling 
of  an  employing  or  master  plumber  in  any  of  the  cities  of  this  state, 
unless  his  name  and  address  shall  have  been  registered  in  the  city 
in  which  he  carries  on  or  conducts  such  business. 

§  48.  Inspectors  ;  qualifications ;  notice. — The  local  board  of 
health  or  the  commissioner  or  commissioners  of  the  board  of  health, 
or  the  health  department  thereof,  as  the  case  may  be,  shall  detail, 
designate  or  appoint  an  inspector  or  inspectors  of  plumbing,  sub- 
ject, however,  to  the  provisions  or  limitations  of  law,  regulating 
the  appointment  of  such  inspectors  by  such  commissioner  or  com- 
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missioners  or  board  or  department  of  health  of  such  city.  All 
inspectors  of  plumbing  who  are  detailed^  designated  or  i^ipointed 
shall  be  practical  plumbers  and  shall  not  be  engaged  directly  or 
indirectly  in  the  business  of  plumbing,  during  the  period  of  thetr 
appointment.  They  shall  be  citizens  and  actual  residents  of  the 
city  in  which  they  are  appointed  and  before  entering  upon  the 
discharge  of  their  duties  as  such  inspectors  they  shall  each  be 
required  to  obtain  a  certificate  of  competency  from  said  examining 
board.  They  shall  be  entitled  to  receive  compensation  not  exceed- 
ing five  dollars  per  day  for  each  day  of  actual  service,  to  be  fixed 
by  the  board,  commission  or  department  making  such  appointment. 

§  49.  Duties  of  inspectors  ;  reports. —  The  inspector  or  inspect- 
ors of  plumbing  appointed  under  the  provisions  of  the  preceding 
sections,  in  addition  to  the  duties,  prescribed  by  law,  and  those 
which  may  be  enjoined  or  required  by  the  commissioner  of  health, 
the  board  of  health  or  the  health  department  of  the  city  in  which 
they  shall  be  appointed,  shall  be  to  inspect  the  construction  and 
alteration  of  all  plumbing  work  performed  in  such  city,  and  to  report 
in  writing  the  results  of  such  inspection  to  such  commissioner  of 
health  or  the  board  of  health  or  the  health  department  of  their 
respective  cities.  They  shall  also  report  in  like  manner  any  per- 
son engaged  in  or  carrying  on  the  business  of  employing  plumber, 
without  having  the  certificate  hereinbefore  provided. 

§  50.  Expiration  and  renewals  of  certificates  and  licenses. — 

All  certificates  of  registration  issued  under  the  provisions  of  the 
preceding  sections  and  all  licenses  authorizing  connections  with 
street  sewers  or  water  mains  shall  expire  on  the  thirty-first  day 
of  December  of  the  year  in  which  they  shall  be  issued,  and  may 
be  renewed  within  thirty  days  preceding  such  expiration.  Such 
renewals  to  be  for  one  year  from  the  first  day  of  January  in  each 
year. 

§  51.  Notice  of  violation  of  rules. — Whenever  any  inspector 
or  other  person  reports  a  violation  of  any  of  such  rules  and  regula- 
tions for  plumbing  and  drainage,  or  a  deviation  from  any  officially 
approved  plan  or  specification  for  plumbing  and  drainage  filed 
with  any  board  or  department,  the  local  board  of  health  shall  first 
serve  a  notice  of  the  violation  thereof  upon  the  master  plumber 
doing  the  work,  if  a  registered  plumber. 
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§  5a.  Notice,  how  served;  proceedings  when  violations  no^ 
removed. —  Such  notice  may  be  served  personally  or  by  mail,  and 
if  by  mail  it  may  be  addressed  to  such  master  plumber  at  the  address 
registered  by  him  with  such  local  board  of  health,  but  the  failure 
of  a  master  plumber  to  register  will  relieve  any  board  of  health 
from  the  requirement  of  giving  notice  of  violation.  Unless  the 
violation  is  removed  within  three  days  after  the  day  of  serving  or 
mailing  such  notice,  exclusive  of  the  day  of  serving  or  mailing,  the 
board  of  health  may  proceed  according  to  law. 

§  53.  Plumbing  and  drainage  to  be  executed  according  to 
rules. —  The  plumbing  and  drainage  of  all  buildings,  both  public 
and  private,  in  each  of  the  cities  of  this  state,  shall  be  executed 
in  accordance  with  the  rules  and  regulations  adopted  by  the  local 
board  of  examining  plumbers,  in  conjunction  with  the  board  (rf 
health  for  plumbing  and  drainage,  and  all  repairs  and  alterations  in 
the  plumbing  and  drainage  of  all  buildings  heretofore  constructed 
shall  also  be  executed  in  accordance  with  such  rules  and  regula- 
tions; but  this  section  shall  not  be  construed  to  repeal  any  existing 
provision  of  law  requiring  plans  for  the  plumbing  and  drainage  of 
new  buildings  to  be  filed  with  any  local  board  of  health  and  be  pre- 
viously approved  in  writing  by  such  board  of  health  and  be  executed 
in  accordance  therewith,  except  that  in  case  of  any  conflict  with 
such  plans,  rules  and  regulations  of  the  board  of  examiners,  the 
latter  shall  govern. 

§  54.  Office  room ;  expenses  a  city  charge. —  Each  of  such 
examining  boards  of  plumbers  shall  have  power  to  procure  suit- 
able quarters  for  the  transaction  of  business,  to  provide  the  neces- 
sary books  and  stationery  and  to  employ  a  clerk  to  keep  such 
books  and  record  the  transactions  of  such  board.  The  board  of 
estimate  and  apportionment  or  the  common  council  of  a  city  as 
the  case  may  be  shall  annually  insert  in  their  tax  levy  a  sufficient 
sum  to  meet  all  the  expenditures  incurred  under  the  provisions 
of  this  article.  The  expenses  incurred  by  the  several  examining 
boards  of  plumbers  in  the  execution  and  performance  of  the  duties 
imposed  by  this  article  shall  be  a  charge  on  the  respective  cities 
and  shall  be  audited,  levied,  collected  and  paid  in  the  same  man- 
ner as  other  city  charges  are  audited,  levied,  collected  and  paid. 

g  55.  Violations  how  punished. — Apy  person  violating  any  of 

the  provisions  of  this  article,  or  any  rules  or  regulations  of  the 
board  of  health  or  of  the  examining  board  of  plumbers  in  any  city 
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regulating  the  plumbing  and  drainage  of  buildings  in  such  city, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  if  a  master 
plumber,  shall  in  addition,  forfeit  any  certificate  of  competency  or 
registration,  which  he  may  hold  under  the  provisions  thereof. 

§  56.  Issue  of  licenses  to  connect  with  sewers  and  water 
mains,  restricted. — ^The  commissioner  of  public  works  of  any  city, 
or  the  officer  or  officers  acting  in  a  like  capacity  in  any  of  the  cities  of 
this  state,  and  having  charge  of  the  sewers  and  water  mains  therein, 
shall  not  issue  a  license  to  any  one  to  connect  with  the  sewers  or 
with  the  water  mains  of  such  cities,  unless  such  person  has  obtained 
and  shall  produce  a  certificate  of  competency  from  the  examining 
board  of  such  city. 

§57.  Article  limited. —  Nothing  in  this  article  shall  affect  or 
supersede  any  provision  of  chapter  eight  hundred  and  three  of  the 
laws  of  eighteen  hundred  and  ninety-six,  relating  to  plumbing  in 
the  city  of  New  York. 

ARTICLE  IV. 
Bridges. 

Bbction  70.  Submission  of  proposition  to  borrow  money. 

71.  Special  meeting. 

72.  Notice  of  submission. 

73.  Ballots. 

74.  Polls  of  special  meeting;  certificate  of  result. 

75.  Erection  of  bridge;   acquisition  of  lands. 

76.  Issue  of  bonds. 

77.  Lien  on  city  property. 

78.  Tax  for  interest  and  principal. 

79.  Bridges  to  be  free. 

80.  Application  of  article. 

§  70.  Submission  of  proposition  to  borrow  money. — Whenever 
the  common  council  of  any  city  shall  by  resolution  declare  and 
determine  that  the  interests  of  such  city  and  the  convenience  of 
the  public  require  that  a  bridge  should  be  erected  across  any 
stream  or  watercourse  within  the  corporate  limits  of  such  city, 
such  common  council  is  authorized  to  submit  to  the  qualified 
electors  of  such  city,  being  taxpayers,  at  any  annual  charter  election 
held  in  such  city,  or  at  a  special  meeting  of  such  electors,  being 
taxpayers,  held  for  that  purpose,  the  proposition  whether  the 
amount  needed  to  build  such  bridge  shall  be  borrowed  by  such 
citv. 
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§  71.  Special  meeting. —  In  case  such  proposition  shall  be  sub- 
mitted to  such  electors  at  a  special  meeting,  the  common  council 
shall  by  resolution  prescribe  by  whom,  and  in  what  manner  and  at 

what  place  or  places,  within  such  city  such  special  meeting  shall 
be  held. 

§.72.  Notice  of  submission. — Whether  such  proposition  shall  be 
submitted  at  the  annual  election  or  at  a  special  meeting,  the  city 
clerk  shall  give  at  least  two  weeks'  notice  of  such  submission  by 
publishing  at  least  twice,  notice  thereof  in  two  newspapers  pub- 
lished in  any  such  city,  and  by  posting  such  notices  in  at  least  one 
public  place  in  each  ward  of  such  city,  at  least  ten  days  prior  to 
the  time  mentioned  in  such  notice  for  such  submission,  which  notice 
shall  set  forth  the  estimated  cost  of  such  bridge  and  the  proposed 
location  of  the  same,  and  the  time  and  place  or  places  of  such 
submission. 

§  73.  Ballots. —  The  vote  shall  be  by  ballot  and  ballots  there- 
for shall  be  provided  by  the  common  council  for  that  purpose  of 
two  kinds,  one  containing  the  words  "  For  the  building  of  a  bridge 
and  borrowing  the  money  by  the  city  to  defray  the  cost  of  the  same," 
and  the  other  containing  the  words  "  Against  building  a  bridge  and 
borrowing  the  money  by  the  city  to  defray  the  cost  of  the  same." 

§  74.  Polls  of  special  meeting;  certificate  of  result. —  If  such 
special  meeting  be  held,  the  polls  of  such  special  meeting  shall  be 
kept  open  at  least  from  nine  o'clock  in  the  forenoon  until  four 
o'clock  in  the  afternoon,  and  the  persons  directed  to  hold  and  hold- 
ing the  same  shall  certify  the  result  thereof  to  the  common  council, 
and  if  such  proposition  is  submitted  at  the  annual  election,  the 
inspectors  of  such  election  shall  certify  the  result  thereof  to  the 
common  council  and  such  common  council  shall  at  its  next  regular 
meeting  held  after  such  result  is  so  certified  or  at  a  special  meeting 
called  for  that  purpose  by  resolution  to  be  entered  in  its  minutes, 
declare  according  to  the  fact  whether  such  proposition  was  carried 
or  not  and  whether  a  majority  of  such  votes  were  cast  in  favor  of  or 
against  such  proposition  and  such  declaration  shall  be  conclusive 
evidence  of  the  fact  it  shall  declare. 

§  75.  Erection  of  bridge ;  acquisition  of  lands. — If  such  propo- 
sition is  carried  and  so  declared,  then  such  common  council  is 
authorized  to  erect  such  bridge  and  acquire  such  land  as  may  be 
needed  for  the  approaches  thereof,  and  if  for  any  reason  such  lands 
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cannot  be  acquired  by  purchase,  to  acquire  the  same  by  condemna- 
tion for  the  public  use  thereof,  pursuant  to  existing  laws. 

§  76.  Issue  of  bonds.  —  Such  common  council  is  authorized 
to  borrow  such  sum  of  money  as  may  be  needed  to  defray  the  cost 
of  such  bridge,  and  such  land,  at  a  rate  of  interest  not  exceeding 
four  per  centum  per  annum  and  to  secure  the  pa3mient  of  the  sum 
so  borrowed,  to  issue  the  bonds  of  the  city  to  an  amount  not  exceed- 
ing such  cost.  Such  bonds  shall  be  an  obligation  of  such  city  and 
shall  be  signed  by  the  mayor  of  such  city,  countersigned  by  the 
clerk,  and  shall  bear  the  corporate  seal  of  such  city,  but  the  interest 
coupons  or  warrants  need  only  be  signed  by  the  mayor.  The  prin- 
cipal of  such  bonds  or  obligations  shall  be  made  payable  at  such 
times  and  in  such  amounts  not  exceeding  fifty  years  from  their 
date,  as  the  common  council  may  deem  best,  and  shall  bear  interest 
at  the  rate  of  not  exceeding  four  per  centum  per  annum;  the  interest 
thereon  shall  be  payable  semi-annually  and  the  principal  and  inter- 
est may  be  made  payable  in  the  city  of  New  York. 

§77.  Lien  on  city  property.  —  The  principal  and  the  inter- 
est of  such  bonds  or  obligations  shall  be  a  lien  on  the  taxable  prop- 
erty of  such  city,  and  the  credit  of  such  city  is  hereby  pledged  for 
the  payment  of  the  same,  and  the  money  so  borrowed  shall  be  used 
and  appropriated  for  the  purpose  contemplated  by  this  article,  and 
for  no  other  purposes,  and  such  bonds  or  obligations  shall  not  be 
sold  for  less  than  par. 

§  78.  Tax  for  interest  and  principal.  —  The  common  coun- 
cil of  such  city  shall  have  power,  and  it  shall  be  their  duty,  from 
time  to  time,  and  as  often  as  it  may  become  necessary,  to  provide 
for  the  payment  at  maturity  of  the  principal  of  all  bonds  or  obliga- 
tions authorized  by  this  article,  and  issued  pursuant  thereto,  and 
the  interest  thereon,  and  to  include  in  the  annual  tax  levy  and  cause 
to  be  levied  and  collected  each  and  every  year  until  such  bonds 
and  the  interest  thereon  shall  be  fully  paid,  such  sum  or  sums  of 
money  as  will  be  necessary  to  pay  such  bonds  or  obligations  and 
the  interest  thereon  at  maturitv,  and  see  that  the  moneys  so  raised 
and  collected  are  applied  to  the  payment  of  such  principal  and 
interest. 

§  79.  Bridges  to  be  free. —  Every  bndjjfe  erected  pursuant  to 
the  provisions  of  the  preceding  sections,  shall  be  free  to  the  public. 
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g  8o.  Application  of  article.  —  The  provisions  of  this  article 
shall  not  apply  to  any  bridge  erected  or  authorize  the  erection  of 
any  bridge  on  the  Hudson  river  below  Waterford,  or  on  the  Eait 
river  or  over  water  forming  a  part  of  the  boundaries  of  the  state. 

ARTICLE  V. 
Police  Matrons. 

SBcmoH  90.  Police   station   houses   for   the   detention   of   women;    how 

designated. 

91.  Police  matrons;   how  appointed. 

92.  Term  of  service,  salaries,  vacancies. 

93.  When  police  matrons  to  reside  at  station  houses. 

94.  Women  under  arrest  to  have  separate  accommodations. 

95.  Proceeding  in  case  of  arrest  of  women. 

96.  Women  defined. 

97.  Appropriations  under  article,  how  made. 

§  90.  Police  station  houses  for  the  detention  of  women ; 
how  designated.  —  The  mayor  of  every  city  containing  a  popula- 
tion of  twenty-five  thousand  shall  and  the  mayor  of  every  other  city 
when  authorized  by  a  resolution  of  the  common  council  may  desig- 
nate one  or  more  station  houses  within  his  city  for  the  detention 
and  confinement  of  all  women  under  arrest  in  such  city.  Such 
mayor  or  board  of  commissioners  of  police  may  at  any  time  desig- 
nate for  such  purpose  any  additional  station  house  or  houses,  or 
may  revoke  the  designation  of  any  station  house  or  houses  thereto- 
fore designated,  provided  that  at  least  one  such  station  house  shall 
at  all  times  be  so  designated  for  such  purpose  in  each  city. 

§  91.  Police  matrons ;  how  appointed. — The  mayor  of  each  city 
shall  appoint  for  each  station  house  designated  as  provided  in  the 
preceding  section,  not  more  than  two  respectable  women  who  shall 
be  known  as  police  matrons  in  the  same  manner  and  under  the 
restrictions  governing  the  appointment  of  patrolmen,  so  far  as  the 
same  may  be  applicable,  except  that  any  rule  or  regulation  as  to 
the  age  of  a  person  appointed  patrolmen  shall  not  apply  to  matrons 
appointed  under  the  provisions  of  this  article.  No  women  shall 
be  appointed  a  police  matron  unless  suitable  for  the  position  and 
recommended  therefor  in  writing  by  at  least  twenty  women  of  good 
standing,  residents  of  the  city  in  which  the  appointment  is  made. 
In  cities  where  there  are  no  station  houses,  and  where  the  county 
jail  is  used  for  the  purposes  of  a  house  of  detention,  it  shall  be 
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deemed  a  compliance  with  the  provisions  of  this  article  if  there  shall 
be  in  constant  attendance  at  such  jail,  so  long  as  any  woman  is 
detained  under  arrest  therein,  a  woman  properly  qualified  for  and 
who  shall  perform  the  duties  herein  imposed  upon  police  matrons. 

§  92.  Term  of  service,  salaries,  vacancies. — Police  matrons  shall 
on  appointment,  hold  office  until  removed,  and  they  may  be 
removed  at  any  time  by  the  authority  appointing  them,  after  an 
opportunity  to  be  heard,  by  written  order  stating  the  cause  of  such 
removal.  Upon  the  death,  resignation  or  removal  of  a  police 
matron,  her  successor  shall  be  appointed  as  soon  as  may  be,  in  the 
manner  hereinbefore  provided.  A  police  matron  shall  receive  a 
compensation  or  salary  to  be  fixed  by  the  common  council  in  the 
several  cities  where  such  matrons  shall  be  provided,  not  exceeding 
in  any  case  the  minimum  salary  paid  to  patrolmen  in  the  city  in 
which  such  matron  is  appointed. 

§  93*  When  police  matrons  to  reside  at  station  house. — When 
only  one  police  matron  is  attached  to  a  police  station,  she  shall  reside 
there,  or  within  a  reasonable  distance  therefrom,  and  shall  hold 
herself  in  readiness  to  respond  to  any  call  therefrom  at  any  hour 
of  the  day  or  night,  and  each  matron  shall,  during  such  hours  as 
may  be  fixed  by  the  head  of  the  police  department,  remain  in  such 
station  and  hold  herself  in  readiness  to  respond  to  any  call  there- 
from. So  long  as  any  woman  is  detained  or  held  under  arrest  in 
a  police  station  to  which  a  police  matron  is  attached,  it  shall  be 
the  duty  of  such  matron  to  remain  constantly  thereat,  ready  for 
service;  or  if  there  be  more  than  one  matron  attached  to  such  sta- 
tion, then  one  of  them  shall  be  constantly  ready  for  service. 
A  police  matron  shall,  subject  to  the  officer  in  charge  of  such  sta- 
tion house,  have  the  immediate  care  and  charge  of  all  women  held 
under  arrest  in  the  station  to  which  she  is  attached,  and  she  may  at 
any  time  call  upon  the  officer  in  charge  of  such  station  for  assist- 
ance. She  shall  be  subject  to  the  authority  of  the  board  of  police, 
or  if  there  be  no  such  board,  then  to  the  chief  of  police  in  the  city 
where  she  may  be  appointed,  and  to  the  rules  prescribed  by  such 
authority,  but  at  a  station  where  she  may  be  on  duty  she  shall  be 
subject  only  to  the  authority  of  the  officer  in  charge  thereof. 

§  94.  Women  under  arrest  to  have  separate  accommodations. 

— ^It  shall  be  the  duty  of  the  boards  of  commissioners  of  police  in 
every  city,  or  if  there  be  no  board  of  police,  then  of  the  mavor  of 
such  city,  to  provide  sufficient  accommodations  for  women  held  un- 
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der  arrest  to  keep  them  separate  and  apart  from  the  cells,  corridors 
and  apartments  provided  for  males  under  arrest,  and  to  so  arrange 
each  station  house  that  no  communication  can  be  had  between  the 
men  and  women  therein  confined,  except  with  the  consent  of  the 
matrons  and  officers  in  charge  of  such  station  house. 

§95.  Proceeding  in  case  of  arrest  of  women. — Whenever  a 
woman  is  arrested  and  taken  to  a  police  station,  to  which  a  matron 
is  attached,  it  shall  be  the  duty  of  the  officer  in  charge  of  the  sta- 
tion to  cause  such  matron  to  be  summoned  forthwith,  and  when- 
ever, in  any  city  in  which  a  police  matron  has  been  appointed,  a 
woman  is  arrested  and  taken  to  a  station  house  to  which  no  matron 
is  attached,  it  shall  be  the  duty  of  such  officer  to  cause  such  woman 
to  be  removed  as  soon  as  possible  to  the  nearest  station  house 
within  such  city  to  which  a  police  matron  is  attached.  No  such 
separate  confinement  nor  any  such  removal  of  any  woman  shall 
operate  to  take  from  any  court  any  jurisdiction  it  has. 

§  96.  Woman  defined.  —  The  term  ^*  woman  "  as  used  in  this 
article  shall  not  include  any  female  either  actually  or  apparently 
under  the  age  of  sixteen  years,  whose  care  is  assumed  by  any 
society,  referred  to  in  section  two  hundred  and  ninety-three  of  the 
penal  code;  but  every  such  female  upon  being  taken  to  a  station 
house  shall  be  at  once  transferred  therefrom,  by  the  officer  in  charge 
to  the  custody  of  such  society. 

§  97.  Appropriations  under  article,  how  made. — The  proper 
local  authorities  of  each  city  in  which  a  police  matron  has  been 
appointed  shall  appropriate  annually  such  sum  as  may  be  needed 
for  the  separate  care  and  confinement  in  station  houses  of  any 
women  arrested  in  such  city,  and  for  the  appointment,  salary  and 
maintenance  of  police  Matrons  for  the  purposes  of  this  article. 

ARTICLE  VI. 
Lodging  Houses. 

Bbction  110.  Daily  register  to  be  kept  in  licensed  lodging  house  before 

elections. 

111.  Boards  of  health  to  prepare  registers. 

112.  Betums  to  be  made  to  boards  of  health. 

113.  Cost  of  registers  to  be  a  city  charge;  registers  to  be  open  to 

the  public. 

114.  Lodging  house  defined. 

115.  Violation  of  preceding  sections  a  misdemeanor;  revocation 

of  license. 
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§  no.  Daily  register  to  be  kept  in  licensed  lodging  house 
before  elections.  —  The  proprietor,  lessee  or  keeper  of  a  licensed 
lodging  house  in  a  city  of  the  first  class,  shall  between  September 
first  and  November  fifteenth,  of  each  year,  keep  a  daily  register  of 
lodgers  within  such  lodging  house. 

§  1 1 1.  Boards  of  health  to  prepare  registers.  —  The  board  of 
health  of  a  city  of  the  first  class  shall  prepare  books  for  the  regis- 
tration of  such  lodgers,  and  blanks  for  the  returns  hereinafter  men- 
tioned. Such  books  shall  be  known  by  the  general  name  of 
*'  registers,"  and  shall  be  ruled  in  parallel  columns,  in  which  shall 
be  entered  the  name,  birthplace,  residence  (by  state,  county,  town 
or  city,  and  street  number,  if  any),  features  and  character  of  each 
lodger.  Under  the  term  "  features  "  shall  be  included  columns  for 
the  color,  approximate  age,  height  and  weight,  together  with  any 
peculiarities  of  form  or  visible  marks  on  the  face  of  such  lodger,  and 
under  the  heading  of  "  character  "  shall  be  stated  as  to  each  lodger 
whether  he  is  a  monthly,  weekly  or  daily  lodger,  and  whether  or 
not  he  occupies  a  bed. 

§  112.  Returns  to  be  made  to  boards  of  health. — The  pro- 
prietor, lessee  or  keeper  of  a  lodging  house  shall,  during  the  period 
between  September  first  and  November  fifteenth,  make  sworn  fort- 
nightly returns  to  the  board  of  health  of  such  city,  according  to  the 
general  regulations  and  upon  blank  forms  to  be  prescribed  by  such 
board,  containing  the  names  of  the  lodgers  therein  during  the 
fwenty-four  hours  preceding  the  making  of  such  return,  and  the 
facts  as  to  each  required  to  be  stated  in  such  register. 

§  1x3.  Cost  of  registers  to  be  a  city  charge ;  registers  to  be 
open  to  the  public. —  The  **  registers '*  and  blanks  provided  for 
in  the  preceding  sections  shall  be  a  city  charge,  and  shall  be  given  to 
every  applicant  to  whom  a  license  to  keep  a  lodging  house  is 
granted,  and  such  registers  shall  during  all  reasonable  hours  be 
open  to  the  inspection  of  the  public. 

§  114.  Lodging  house  defined. — A  lodging  house  shall  be  taken 
to  mean  and  include  any  house  or  building,  or  the  portion  thereof, 
in  which  persons  are  harbored,  or  received  or  lodged  for  hire  for  a 
single  night,  or  less  than  a  week  at  one  time,  or  any  part  of  which 
is  let  to  any  person  to  sleep  in  for  any  term  less  than  a  week. 

§  TT5.  Violation  of  preceding  sections  a  misdemeanor  revo- 
cation of  license. — A  violation  of  the  preceding  sections  of  this 
article  by  the  proprietor,  lessee  or  keeper  of  a  licensed  lodging 
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house  in  a  city  of  the  first  class,  shall  be  a  misdemeanor,  punishable 
by  a  fine  of  ten  dollars  or  by  imprisonment  for  ten  days  for  each 
and  every  offense,  and  shall  cause  the  license  of  such  lodging  house 
to  be  revoked. 

ARTICLE  VII. 

Art  Comuissiok. 

SBcnoir  ISO.  Pnitshaae  of  art  productions  in  certain  cities. 

121.  Art  commissioners. 

122.  Selection  and  placing:  of  art  prodttdioiis. 

§  120.  Purchase  of  art  productions  in  certain  cities. —  Cities 

of  the  first  and  second  class  are  hereby  authorized,  in  the  discre- 
tion of  those  officers  or  bodies  in  such  cities  that  have  charge  of  the 
appropriation  of  the  public  funds,  to  purchase  works  of  art  which 
are  the  production  of  professional  artists  who  are  citizens  of  the 
United  States,  and  have  been  executed  in  the  United  States.  The 
word  "  productions  "  shall  be  held  to  include  among  other  works  of 
art,  mural  paintings  or  decorations  which  artists  may  be  employed 
to  put  on  the  walls  of  public  buildings  of  such  cities,  mosaic  and 
stained  or  painted  glass.  A  city  of  the  first  class  may  expend 
under  this  section  any  amount  not  to  exceed  fifty  thousand  dollars, 
annually.  A  city  of  the  second  class  may  expend  under  this  sec- 
tion not  to  exceed  ten  thousand  dollars  annually. 

§  121.  Art  commissioners. — Where  provision  is  not  made  by 
law  for  an  art  commission  for  any  city  of  the  first  or  second  class, 
the  mayors  of  such  city  shall,  as  soon  as  any  city  decides  to  expend 
any  moneys  under  the  provisions  of  this  article,  appoint  art  com- 
missioners for  such  cities.  Such  commissioners  may  include 
women,  but  shall  not  contain  more  than  a  bare  majority  of  persons 
selected  from  any  one  political  party.  It  shall  be  composed  of  per- 
sons who  are  experts  in  art  matters. 

§  122.  Selection  and  placing  of  art  productions. — ^All  art  pro- 
ductioi  s  purchased  under  this  article  shall  be  selected  by  the  art 
commission  of  the  city,  and  shall  be  placed  in  the  public  buildings, 
grounds  or  parks  thereof  for  the  purpose  of  beautifying  the  same. 
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ARTICLE  VIII. 
Contracts  for  Supply  of  Gas. 

Bbotioh  130.  Contracts  with  corporations  for  supply  of  gas. 

131.  Letting  of  contracts  to  be  public. 

132.  Contract  to  provide  for  reduction  of  price. 

§  130.    Contracts  with    corporations  for  supply    of  gas. — 

The  municipal  officers  authorized  by  law  to  contract  in  behalf  of 
any  city  of  the  first  class,  for  the  lighting  of  its  streets  may,  from 
time  to  time,  in  the  manner,  upon  the  .terms  and  with  the  conditions 
hereinafter  provided  contract  in  behalf  of  such  city  with  any  cor- 
poration or  corporations  then  supplying  gas  therein  for  a  supply  of 
gas  to  such  city,  for  and  during  such  specified  period  not  exceeding 
fifteen  years  as  shall  by  such  municipal  officers  be  deemed  to  be 
for  the  best  interests  of  such  city  and  of  the  inhabitants  thereof. 

§  131.  Letting  of  contract  to  be  public.  —  Every  such  con- 
tract shall  be  let  at  public  letting  as  required  by  law,  and  as  a  con- 
sideration for  the  execution  and  performance  thereof,  shall  expressly 
provide  for  and  secure  to  such  city,  prices  lower  than  any  now  pre- 
scribed therein  by  law,  and  a  progressive  reduction  in  such  price 
for  each  year  during  the  continued  performance  of  such  contract 
and  also  adequate  assurance  of  the  cc  ntinuing  mutual  performance 
of  such  contract  according  to  the  conditions  thereof,  with  proper 
indemnity  to  either  party  to  such  contract  against  any  possible  vio- 
lation, impairment,  abrogation  or  supersession  thereof,  within  the 
term  specified. 

§  132.  Contract  to  provide  for  reductions  of  price. — Every  such 

contract  shall  also  provide  and  require  that  during  the  term  therein 
specified  the  corporation  party  thereto  may  and  shall  supply  gas 
to  the  inhabitants  of  such  city  at  prices  lower  than  those  now  or 
then  charged  therein  by  such  corporation  party  thereto  and  pro- 
gressively lower  for  each  year  of  such  term;  any  company  or  cor- 
poration bidding  for  such  contract  shall  specify  such  several  prices 
and  reductions  of  price  for  the  several  classes  and  terms  of  gas 
supply,  and  the  same  shall  be  considered  in  the  award  of  any  such 
contract  to  the  bidders  or  bidder  therefor,  and  the  corporation 
receiving  any  such  contract  shall  be  entitled  to  charge  and  collect 
the    prices    therein    specified    during    the    continuance    thereof. 


THE  GENERAL  CITY  LAW.  167? 

HospitalB  for  Treatment  of  Pulmonary  Tubercnloais.   §§  140-148 

Nothing  in  this  article  contained  is  intended  or  shall  be  construed 
to  affect  or  impair  any  existing  right  or  contract  except  with  the 
consent  of  the  parties  to  any  such  contract. 

ARTICLE  IX. 
Hospitals  for  Treatment  of  Pulmonary  Tuberculosis. 

Bscnoir  140.  Establishment  of  hospitals. 

141.  Selection  of  site. 

142.  Jurisdiction   of   local   board   of   health. 

§  140.  Establishment  of  hospitals. —  A  city  of  the  first  class 
shall  have  power  whenever  its  board  of  heahh  shall  deem  it  neces- 
$ary  for  the  promotion  of  the  health  of  its  inhabitants,  to  establish, 
equip  and  maintain,  outside  of  its  corporate  limits,  and  not  within 
the  limits  of  any  other  city  or  any  village,  a  hospital  or  hospitals  for 
the  regular  treatment  of  the  disease  known  as  pulmonary 
tuberculosis. 

§  141.  Selection  of  site.  —  Whenever  a  city  of  the  first  class 
shall  desire  to  exercise  the  power  conferred  by  this  article  it  shall 
through  its  board  of  health,  select  such  locality  outside  of  its  cor- 
porate limits,  but  within  the  state,  and  not  within  the  corporate 
limits  of  any  other  city  or  any  village,  as  it  may  consider  best 
adapted  by  reason  of  climatic  and  other  conditions  for  the  treat- 
ment of  such  disease,  and  shall  make  application  to  the  state  board 
of  health  for  the  approval  of  the  site  so  selected.  Upon  such 
approval  being  given  the  city  may  acquire  title  to  such  lands  as 
Its  board  of  health  may  designate,  within  the  limits  of  the  locality 
submitted  to  and  approved  by  the  state  board  of  health.  The  pro- 
visions of  law  relating  to  the  acquiring  of  private  property  for  public 
purposes  are  hereby  made  applicable  as  far  as  may  be  necessary  to 
the  acquiring  of  title  to  such  lands.  ^ 

g  142.  Jurisdiction  of  local  board  of  health. — All  hospitals  or 
institutions  now  or  hereafter  established  or  maintained  by  any  city 
of  the  first  class  for  the  regular  or  special  treatment  of  persons  suf- 
fering from  the  disease  known  as  pulmonary  tuberculosis  shall  be 
subject  to  the  approval  of  the  local  board  of  health;  special 
wards  or  pavilions  for  the  treatment  of  cases  of  pulmonary  tuber- 
culosis in  existing  hospitals  shall  be  provided  with  separate  nurses, 
cooking  utensils,  washing  and  plumbing  facilities. 
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ARTICLE  X. 

Protection  of  Purchasers  of  Coal. 

Sbotioh  150.  Attempting'  to  deUrer  or  sell  less  than  a  legal  ton. 

151.  Delivery  of  tickets. 

152.  Proviso  as  to  delivery  of  entire  cargo. 

153.  Scales,  designation  of. 

154.  Owner  of  scales  to  give  bonds. 

155.  Publication  of  designation. 

156.  Penalty  for  fraudulent  weighing. 

157.  Owner  of  scales  to  keep  memorandum  book. 

158.  Sight  of  purchaser  to  have  coal  rewei^hed. 

159.  Penalty  for  refusal  to  permit  coal  to  be  weiglied. 
100.  Recovery  and  disxrosition  of  penalties. 

161.  Bills  of  lading;  penalty  for  altering. 

§  150.   Attempting  to  deliver  or  sell  less  than  a  legal  ton. — 

la  all  transactions  relating  to  the  sale  or  delivery  of  coal  two  thou- 
sand avoirdupois  pounds  in  weight  shall  constitute  a  legal  ton. 
A  person,  firm  or  corporation,  in  a  city  of  the  first  or  second  class 
attempting  to  sell  or  deliver  less  than  two  thousand  pounds  by 
weight  to  a  ton  of  coal,  or  a  proper  proportion  thereof  to  quantities 
less  than  a  ton,  shall  be  liable  to  a  penalty  of  not  exceeding  fifty 
dollars,  provided  that  in  all  cases  thirty  pounds  to  a  ton  shall  be 
allowed  for  the  variation  in  scales  and  wastage. 

§  151.  Delivery  tickets. —  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  delivering  coal  in  cities  of  the  first  or  second 
class  to  deliver  or  cause  to  be  delivered  any  quantity  or  quantities 
of  coal  which  shall  have  been  sold  by  weight,  without  each  such 
delivery  being  accompanied  by  a  delivery  ticket,  and  a  duplicate 
thereof,  on  each  of  which  shall  be  in  ink,  or  other  indelible  sub- 
stance, distinctly  expressed  in  pounds  the  quantity  or  quantities  of 
coal  contained  in  the  cart,  wagon  or  other  vehicle  used  in  such 
delivery,  with  the  name  of  the  purchaser  thereof  and  the  name  of 
the  dealer  from  whom  purchased.  One  of  such  tickets  shall  be 
delivered  to  the  purchaser  of  the  coal  specified  thereon,  and  the 
other  of  such  tickets  shall  be  retained  by  the  seller  of  the  coal.  Any 
person,  firm  or  corporation  who  shall  violate  the  provisions  of  this 
section  shall  be  liable  to  a  penalty  of  not  exceeding  fifty  dollars. 

§  152.  Proviso  as  to  delivery  of  entire  cargo. —  The  preceding 
section  shall  not  apply  to  coal  delivered  by  the  entire  cargo  direct 
from  the  vessel  containing  the  same  to  one  destination  and  accepted 
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^y  the  purchaser  on  the  original  bill  of  lading  as  proof  of  weight; 
but  with  every  such  delivery  of  an  entire  cargo  of  coal  in  any  city 
q{  the  first  or  second  class,  there  shall  be  delivered  to  the  purchaser 
thereof  one  of  the  original  bills  of  lading,  issued  by  the  person,  firm 
or  corporation  by  whom  the  coal  was  loaded  into  the  vessel  from 
which  such  coal  is  delivered  to  the  purchaser  of  the  entire  cargo 
thereof,  on  each  of  which  bills  of  lading  there  shall  be  in  ink  or  other 
indelible  substance  distinctly  expressed  the  date  and  place  of  load- 
ing such  cargo,  and  the  number  of  pounds  contained  therein.  Any 
person,  firm  or  corporation  who  shall  violate  the  provisions  of  this 
section  shall  be  liable  to  a  penalty  of  not  exceeding  fifty  dollars. 

§  153.  Scales,  designation  of. — There  may  be  designated  by  the 
respective  mayors  of  the  cities  of  the  first  and  second  class,  sta- 
tionary or  movable  scales,  suitable  for  the  purpose  of  weighing 
coal,  the  owners  of  which  may  tender  the  same  for  public  use  in 
different  parts  of  the  city  in  such  convenience  in  number  and 
locality  as  shall  be  deemed  necessary,  on  which  the  coal  or  coal 
vehicle,  with  or  without  coal,  may  be  weighed  at  the  request  of  the 
purchaser  of  the  coal.  The  scales  so  designated  shall  be  provided 
at  the  expense  of  the  owners  thereof,  with  test  weights,  and  shall 
be  subject  at  all  times  to  the  inspection  and  supervision  of  the 
sealers  or  inspectors  of  weights  and  measures  in  such  city  who 
shall  inspect  such  scales  at  least  once  in  each  month.  Such  scales 
shall  also  be  provided  by  the  owner  thereof  with  a  competent 
weighmaster.  The  owner  of  such  scales  shall  be  entitled  to  charge 
for  weighmg  coal  and  coal  vehicles  containing  coal,  at  such  sales,* 
a  fee  of  not  exceeding  fifteen  cents  per  ton  of  coal;  empty  vehicles 
returning  to  such  scale  after  delivery  of  the  coal  so  weighed  therein 
shall  be  reweighed  without  further  charge. 

§  154.  Right  of  purchaser  to  have  coal  reweighed. — It  shall  be 
the  right  of  every  purchaser  of  coal  in  any  of  the  cities  of  the 
first  and  second  class,  before  accepting  the  delivery  of  the  same, 
to  have  any  of  the  delivery  of  such  coal  weighed  at  his  expense, 
at  any  of  the  scales  designated  under  the  provisions  of  the  pre- 
ceding sections,  provided  such  scales  are  within  a  half  mile  of  the 
place  of  loading  or  the  place  of  the  delivery  of  the  coal,  and  for  this 
purpose  to  require  that  any  vehicle  containing  coal  purchased  by 
him  shall  be  taken  by  the  driver  or  other  person  in  charge  thereof 
to  such  scales  for  the  purpose  of  having  the  same  weighed,  and 

56  •So  in  the  original. 
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after  the  delivery  of  the  coal  to  require  that  the  vehicle  from  which 
sifch  coal  so  purchased  shall  have  been  delivered  shall  be  taken  by 
the  driver  thereof,  or  any  other  person  in  charge  thereof,  to  such 
scales  to  be  weighed  at  the  expense  of  the  purchaser  thereof,  and  a 
certificate  of  the  weight  of  such  coal,  so  weighed  as  aforesaid  shall 
thereupon  be  furnished  to  the  purchaser  of  such  coal  by  the  owner 
of  the  scales  at  which  such  coal  is  so  weighed. 

§  155.   Penalty  for  refusal  to  permit  coal  to  oe  weighe.  .-^ 

The  refusal  of  any  seller  of  coal  to  permit  coal  purchased  from 
him  to  be  reweighed  at  the  request  of  the  purchaser  thereof,  as 
aforesaid,  or  any  driver  or  other  person  in  charge  of  a  vehicle  con- 
taining coal,  or  from  which  coal  has  been  delivered,  to  take  the 
same  at  the  request  of  the  purchaser  to  such  scale  or  such  scales  for 
the  purpose  of  having  the  same  weighed,  provided  however  that  the 
purchaser  of  such  coa!  shall  have  first  paid  the  owners  of  the  scales 
or  to  the  seller  of  such  coal  or  to  the  driver  or  other  person  in 
charge  of  the  vehicle  containing  such  coal,  an  amount  sufficient  to 
meet  the  charges  for  weighing  such  coal,  shall  render  the  person, 
firm  or  corporation  selling  the  coal  liable  to  a  penalty  not  to  exceed 
fifty  dollars. 

§  156.  Ov^ner  of  scales  to  give  bonds. — The  owner  of  such 
scales  so  designated,  shall  enter  into  a  bond  with  the  city  in  which 
such  scales  are  situated,  in  the  sum  of  five  hundred  dollars  with  two 
sufficient  sureties,  conditioned  that  such  scales  shall  be  kept  in  such 
condition  as  at  all  times  to  properly  register  the  weight  of  coal,  and 
that  the  person  weighing  coal  thereat  shall  perform  his  duties  faith- 
fully, and  furnish  correct  certificates  to  all  persons  having  coal  or 
coal  vehicles  weighed  at  such  scales.  The  amount  of  such  bond 
shall  be  recoverable  at  the  suit  of  the  city  on  proof  that  any  of  the 
conditions  thereof  have  not  been  complied  with. 

§  157.  Publication  of  designation. — The  designation  of  scales 
shall  be  in  writing  signed  by  the  mayor  of  the  city  in  which  such 
scales  are  situated,  and  a  copy  thereof  inserted  in  any  official  pub- 
lication in  such  city,  and  if  there  be  none  in  a  newspaper  published 
therein. 

§  158.  Penalty  for  fraudulent  iveighing. — Any  owner  of  such 
scales  or  any  agent  or  representative  of  his,  or  any  weighmaster  em- 
ployed by  him  thereat,  who  shall  be  in  any  manner  concerned  in 
any  fraudulent  weighing  of  coal  at  such  scales,  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  punishable  by  fine  of  not  exceeding  five 
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hundred  dollars  or  by  imprisonment  for  one  year,  or  by  both  such 
fine  and  imprisonment. 

§  159.  Owner  of  scales  to  keep,  memorandum  book. —  Every 
owner  of  such  scales  shall  keep  a  book  in  which  shall  be  entered 
in  ink  a  memorandum  of  every  load  of  coal  weighed  at  such  scales, 
showing  the  name  of  the  person,  firm  or  corporation  delivering 
such  coal,  the  net  weight  thereof  as  shown  by  the  delivery  ticket 
thereof  of  such  person,  firm  or  corporation,  the  name  of  the  pur- 
chaser thereof,  the  gross  and  net  weight  of  the  coal  so  weighed,  and 
the  date  of  weighing.  Such  book  shall  be  the  book  of  original 
entries,  and  all  certificates  delivered  by  the  owner  of  such  scales 
shall  be  copies  of  the  entries  contained  therein,  and  such  books  shall 
at  all  reasonable  hours  be  open  to  the  inspection  of  any  citizen. 

§  160.  Recovery  and  disposition  of  penalties.  —  The  penal- 
ties provided  in  this  article  shall  be  recoverable  at  the  suit  of  the  city 
in  which  such  penalties  are  incurred,  and  the  amount  so  collected, 
as  well  as  any  amount  collected  in  suits  brought  to  recover  the 
amounts  due  on  bonds  given  under  the  provision  of  this  article,  shall 
be  paid  over,  one-half  to  any  police  pension  or  relief  fund  in  such 
city,  and  one-half  to  any  firemen's  pension  or  relief  fund  therein. 

§161.  Bills  of  lading;  penalty  for  altering. — A  person 
guilty  of  altering  with  intent  to  defraud,  any  origmal  bill  of  lading 
issued  by  the  person,  firm  or  corporation  by  whom  the  coal  was 
loaded  into  the  vessel  in  which  such  coal  is  transported  to  any  city 
of  the  first  or  second  class,  in  this  state,  or  of  uttering  any  such 
bill  of  lading  so  altered,  or  who  is  guilty  of  making,  preparing  or 
subscribing  or  uttering  a  false  or  fraudulent  manifest,  invoice  or  bill 
of  lading  thereof,  or  removing  any  part  of  such  cargo  of  coal  with- 
out having  the  amount  thereof  certified  to  in  writing  on  such  origi- 
nal bill  of  lading,  by  the  person,  firm  or  corporation  receiving  the 
coal  so  removed,  and  by  the  captain  of  the  vessel  containing  such 
cargo,  is  punishable  by  imprisonment  in  a  state  prison,  not  exceed- 
ing three  years  or  by  a  fine  not  exceeding  one  thousand  dollars,  or 
both,  and  the  delivery  of  any  fraudulent  bill  of  lading  to  any  pur- 
chaser of  coal  shall  be  presumptive  evidence  of  uttering  the  same 
with  criminal  intent* 
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ARTICLE  XL 
Effect  of  Chapter;  Laws  Repealed. 

Sbctioh  170.  Saving  clause. 

171.  Construction. 

172.  Laws  repealed. 

173.  Time  of  taking  effect. 

§  170.  Saving  clause. —  The  repeal  of  a  law  or  any  part  of  it 
iipecified  in  the  schedule  hereto  annexed  shall  not  affect  or  impair 
any  act  done  or  right  accruing,  accrued  or  acquired,  or  liability, 
forfeiture  or  penalty  incurred  prior  to  October  first,  nineteen  hun- 
dred, under  or  by  virtue  of  any  law  so  repealed,  but  the  same  may 
be  asserted,  enforced,  prosecuted  or  inflicted  as  fully  and  to  the 
same  extent  as  if  such  law  had  not  been  repealed;  and  all  acts 
and  proceedings,  civil  or  criminal,  commenced  under  or  by  virtue 
of  the  laws  so  repealed  and  pending  on  the  thirtieth  day  of  Sep- 
tember, nineteen  hundred,  may  be  prosecuted  and  defended  to 
final  effect  in  the  same  manner  as  they  might  under  the  laws  then 
existing,  unless  it  shall  be  otherwise  specially  provided  by  law. 

§  171.  Construction. — The  provisions  of  this  chapter  so  far  as 
they  are  substantially  the  same  as  those  of  laws  existing  on  Sep- 
tember thirtieth,  nineteen  hundred,  shall  be  construed  as  a  con- 
tinuation of  such  laws,  modified  or  amended  according  to  the 
language  employed  in  this  chapter,  and  not  as  new  enactments;  a 
reference  in  laws  not  repealed  to  provisions  of  laws  incorporated 
into  this  chapter  and  repealed  shall  be  construed  as  applying  to 
the  provisions  so  incorporated;  and  nothing  in  this  chapter  shall 
be  construed  to  amend  or  repeal  any  provision  of  the  criminal  or 
penal  code. 

§  172.  Lav^s  repealed.  —  The  following  acts  and  parts  of  acts 
are  hereby  repealed.  The  laws  or  parts  thereof  specified  in  the 
schedule  hereto  annexed  and  all  acts  amendatory  thereof  in  force 
when  this  chapter  takes  effect,  including  all  such  amendatory  acts, 
passed  in  nineteen  hundred. 

§  173.  Time  of  taking  effect.  —  This  chapter  shall  take  effect 
on  the  first  day  of  October,  nineteen  hundred. 
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Common  council  may  compel  attend- 
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Parades  and  processions,  forbidding 

except  on  notice. 
Licensing  business  on  canal. 
Amends  1872,  ch.  590,  §  2. 
Police  matrons  in  cities. 
Amends  1888,  ch.  420,  §§  1-7. 
Building  bridges  by  cities. 
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Interest  in  contracts. 
Amends  1892,  ch.  602,  §  6. 
Amends  1892,  cha  602,  §§  4,  5,  12. 
Term  of  office  of  supervisors  in  cities. 
Bills  to  be  sent  to  cities  for  approval. 
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Lodging  houses  in  cities  of  first  class. 
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firct  class. 
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Amends  1892,  ch.  685,  §  28. 
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CHAPTER  XXIIl 

OF  THE  GENERAL  LAWS 

The  Education  Law. 

[Not  yet  enacted  In  lieu  of  it  is  given  the  University  Law 
and  the  Consolidated  School  Law,  which  will  form  part  of 
the  Education  Law  when  passed.] 

[Chapter  378  of  1892.] 

AN  ACT  to  revise  and  consolidate  the  laws  relating  to  the  uni- 
versity of  the  state  of  New  York. 

Appboyed  by  the  Oovemor  April  27, 1802.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly  f  do  enact  as  follows: 

Sbotion    1.  Short  title. 
2.  Definitions. 

8.  Corporate  name  and  ol^Jeets. 
4.  Regents. 
6.  Officers. 

6.  Meetings  and  absences. 

7.  Quorum  and  executive  committee. 

8.  Authority  of  regents  to  take  testimony. 

9.  By-laws,  ordinances  and  rules. 

10.  Departments  and  their  government. 

11.  General  examinations,  credentials  and  degzeea^ 

12.  Academic  examinations. 
18.  Admission  and  fees. 

14.  Extension  of  educational  facilities. 
16.  State  library,  how  constituted. 

16.  Manuscript  and  records  *'on  file." 

17.  Use. 

18.  Book  appropriation. 

19.  Duplicate  department. 

20.  Transfers  from  state  officers. 

21.  Other  libraries  owned  by  the  statei 

22.  State  museum  ;  how  constituted. 
28.  Collections  made  by  the  staff. 

24.  Institutions  in  the  University. 

25.  Visitation  and  reports. 

26.  Apportionment  of  state  money. 

27.  Charters. 
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28.  ProTisional  charters. 

39.  Change  of  name  or  charter. 

80.  Dissolution  and  rechartering. 

81.  Suspension  of  operations. 

83.  Conditions  of  incorporation. 
88.  Prohibitions. 

84.  Powers  of  trustees  of  institutioDB  in  thgUnifCirity. 

1.  Number  and  quorum. 

3.  Executive  committee. 
8.  Meetings  and  seniority. 

4.  Vacancies  and  elections. 
6.  Proi)erty  holding. 

6.  Control  of  property. 

7.  Officers  and  employes. 

8.  Removals  and  8usi)ensio]i8. 
0.  Degrees  and  credentials. 

10.  Rules. 

85.  Public  and  free  libraries  and  mnsemnii 

86.  Establishment. 

87.  Subsidies. 

88.  Taxes. 

89.  Trustees. 

40.  Incorporation. 

41.  Reports. 
43.  Use. 

43.  Injuries  to  property. 

44.  Detention. 

45.  Transfer  of  libraries. 

46.  Local  neglect. 

47.  Loans  of  books  from  state. 

48.  Advice  and  instruction  from  state  library  offlona 

49.  Use  of  fees  and  fines. 

60.  Apportionment  of  public  library  money. 

51.  Abolition. 

53.  Laws  repealed. 

58.  Saving  clause. 

54   Construction. 

55.  To  take  effect 

Schedule  of  laws  rei>ealedi 


§  I.  Short  title. — This  chapter  shall  be  known  as  the  Uni- 
▼crsity  law. 

§  2.  Definitions. — As  used  in  this  chapter. 

I.  Academies  are  incorporated  schools  for  instruction  in  higher 
branches  of  education,  but  not  authorized  to  confer  degrees,  and 
such  high  schools,  academic  departments  in  union  schools  and 
similar  unincorporated  schools  as  are  admitted  by  the  regents  to 
the  University  as  of  academic  grades. 
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2.  The  term  college  includes  universities  and  other  institutiOM 
for  higher  education  authorized  to  confer  degrees. 

3.  University  means  University  of  the  state  of  New  York. 

4.  Regents  means  board  of  regents  of  the  University  of  the 
state  of  New  York. 

5.  State  superintendent  means  state  superintendent  of  public 
instruction. 

6.  Higher  education  means  education  in  advance  of  common 
elementary  branches,  and  includes  the  work  of  academies,  col- 
leges, universities,  professional  and  technical  schools  and  educa- 
tional work  connected  with  libraries,  museums,  university  ex- 
tension courses  and  similar  agencies. 

7.  The  term  trustees  includes  directors,  managers,  or  other 
similar  members  of  the  governing  board  of  an  educational  in- 
stitution. 

§  3.  Corporate  name  and  objects. — The  corporation  created  in 
one  thousand  seven  hundred  and  eighty-four  under  the  name  of 
Regents  of  the  University  of  the  state  of  New  York  shall  con- 
tinue and  be  known  as  University  of  the  state  of  New  York.  Its 
objects  shall  be  to  encourage  and  promote  higher  education,  to 
visit  and  inspect  its  several  institutions  and  departments  to  dis- 
tribute to  or  expend  or  administer  for  them  such  property  and 
funds  as  the  state  may  appropriate  therefor  or  as  the  University 
may  own  or  hold  in  trust  or  otherwise,  and  to  perform  such  other 
duties  as  may  be  intrusted  to  it. 

§  4.  Regents. — The  University  shall  be  governed  and  all  its 
corporate  powers  exercised  by  nineteen  elective  regents,  and  by 
the  governor,  lieutenant-governor,  secretary  of  state,  and  super- 
intendent of  public  instruction,  who  shall  be  ex-officio  regents. 
In  case  of  the  death,  resignation,  refusal  to  act  or  removal  from 
the  state,  of  any  elective  regent,  his  successor  shall  be  chosen  by 
the  legislature  in  the  manner  provided  by  law  for  the  election  of 
senators  in  congress,  except  that  the  election  may  take  place  at 
such  time  during  the  session  of  the  legislature  as  it  may  deter- 
mine. No  person  shall  be  at  the  same  time  an  elective  regent  of 
the  University  and  a  trustee,  president,  principal,  or  any  other 
officer  of  any  institution  belonging  to  the  University. 

§  5.  Officers. — The  elective  officers  of  the  University  shall  be 
a  chancellor  and  a  vice-chancellor  who  shall  serve  without  salary, 
a  secretary,  and  such  other  officers  as  are  deemed  necessary  by 
the  regents,  all  of  whom  shall  be  chosen  by  ballot  by  the  regents 
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and  shall  hold  office  during  their  pleasure  ;  but  no  election,  re- 
moval or  change  of  salary  of  an  elective  officer  shall  be  made  by 
Jess  than  ten  votes  in  favor  thereof.  Each  regent  and  each 
elective  officer  shall,  before  entering  on  his  duties,  take  and  fil« 
with  the  secretary  of  state  the  oath  of  office  required  of  state 
officers. 

The  chancellor  shall  preside  at  all  convocations  and  at  all  meet« 
ings  of  the  regents,  confer  all  degrees  which  they  shall  authorize^ 
and  fix  the  time  and  place  of  all  special  meetings.  In  his  absence 
or  inability  to  act,  the  vice-chancellor,  or  if  he  be  also  absent,  the 
senior  regent  present  shall  perform  all  the  duties  and  have  all  the 
powers  of  the  chancellor. 

The  secretary  shall  be  responsible  for  the  safe-keeping  and 
proper  use  of  the  University  seal  and  of  the  books,  records,  and 
other  property  in  charge  of  the  regents,  and  for  the  proper  admin- 
istration  and  discipline  of  its  various  offices  and  departments,  and 
shall  give  an  undertaking  to  be  approved  by  and  filed  with  the 
state  comptroller,  in  the  sum  of  ten  thousand  dollars  for  the  faitlw 
ful  discharge  of  his  duties.  He  may  appoint,  subject  to  the  con- 
firmation of  the  chancellor,  a  deputy  to  exercise  temporarily  any 
specified  powers  of  the  secretary  in  his  absence. 

§  6.  Meetings  and  absences* — In  addition  to  the  annual  meet- 
ings for  which  the  time  and  place  shall  be  fixed  by  ordinance  of 
the  regents,  the  chancellor  shall  call  a  meeting  as  often  as  the 
business  of  the  University  shall  require,  or  on  written  request  of 
any  five  regents  ;  and  at  least  ten  days*  notice  of  every  meeting 
shall  be  mailed  to  the  usual  address  of  each  regent.  If  any  regent 
shall  fail  to  attend  three  consecutive  meetings,  without  written 
excuse  accepted  as  satisfactory  by  the  regents  not  later  than  the 
third  consecutive  meeting  from  which  he  has  been  absent,  he  shaU 
be  deemed  to  have  resigned,  and  the  regents  shall  promptly  r^ 
port  the  vacancy  to  the  legislature,  which  shall  fill  it  as  provided 
in  section  four. 

§  7.  Qaonun  and  executiye  committee. — Ten  regents  attend- 
ing shall  be  a  quorum  for  the  transaction  of  business,  but  the  re- 
gents may  elect  an  executive  committee  of  not  less  than  seven, 
which,  in  the  intervals  between  their  meetings,  may  transact  such 
business  of  the  regents  as  they  may  authorize,  except  to  grant, 
alter,  suspend  or  revoke  charters,  or  to  grant  honorary  degrees. 

§  8.  Authority  of  regents  to  take  testimony.— The  regents^ 
or  any  committee  thereof,  may  take  testimony  or  hear  proofs  in 
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any  manner  relating  to  their  official  duties,  or  in  any  matter 
which  they  may  lawfully  investigate. 

§  9.  By-laws,  ordinances  and  rales.— The  regents  may,  as 
they  deem  advisable  in  conformity  to  law,  make,  alter,  suspend, 
or  repeal  any  by-laws,  ordinances,  rules  and  resolutions  for  the 
accomplishment  of  the  trusts  reposed  in  them,  but  no  such  by- 
law, ordinance  or  rule  shall  modify  in  any  degree  the  freedom  of 
the  governing  body  of  any  seminary  for  the  training  of  priests  or 
clergymen  to  determine  and  regulate  the  entire  course  of  relig- 
ious, doctrinal  or  theological  instruction  to  be  given  in  such  in- 
stitution. No  by-law,  ordinance  or  rule  by  which  more  than  a 
majority  vote  shall  be  required  for  any  specified  action  by  the 
regents  shall  be  amended,  suspended  or  repealed  by  a  smaller 
vote  than  that  required  for  action  thereunder.  {As  amended  by 
chap.  577  of  1895.) 

§  ID.  Departments  and  their  government — The  state  library 
and  state  museum  shall  be  departments  of  the  University,  and 
the  regents  may  establish  such  other  departments  as  they  deem 
necessary  to  discharge  the  duties  imposed  on  them  by  law.  All 
University  departments  shall  be  under  the  exclusive  control  of 
the  regents,  who  shall  have  all  powers  of  trustees  thereof,  includ- 
ing authority  to  appoint  all  needed  officers  and  employes ;  to 
fix  their  titles,  duties,  salaries  and  terms  of  service  ;  to  make  all 
needed  regulations;  and  to  buy,  sell,  exchange  or  receive  by  will, 
gift  or  on  deposit,  articles  or  collections  properly  pertaining 
thereto  ;  to  maintain  lectures  connected  with  higher  education  in 
this  state,  and  to  lend  to  or  deposit  permanently  with  other  in- 
stitutions, books,  specimens  or  other  articles  in  their  custody, 
which,  because  of  being  duplicates,  or  for  other  reasons,  will  in 
the  judgment  of  the  regents,  be  more  useful  in  said  institutions 
than  if  retained  in  the  original  collections  at  Albany. 

§  II.  General  ezaminationSi  credentials   and  degrees. — The 

regents  may  confer  by  diploma  under  their  seal  such  honorary 
degrees  as  they  may  deem  proper,  and  may  establish  examina- 
tions as  to  attainments  in  learning,  and  may  award  and  confer 
suitable  certificates,  diplomas  and  degrees  on  persons  who  satis 
factorily  meet  the  requirements  prescribed. 

§  12.  Academic  examinations.— The  regents  shall  establish  in 
the  academies  of  the  University,  examinations  in  studies  furnish- 
ing a  suitable  standard  of  graduation  from  academies  and  of  ad- 
mission to  colleges,  and  certificates  or  diplomas  shall  be  conferred 
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by  the  regents  on  students  who  satisfactorily  pass  such  examina- 
tions. 

§  13.  Admission  and  fees. — Any  person  shall  be  admitted  to 
these  examinations  who  shall  conform  to  the  rules  and  pay  the 
fees  prescribed  by  the  regents,  and  said  fees  shall  not  exceed  one 
dollar  for  each  academic  branch,  or  five  dollars  for  each  higher 
branch  in  which  the  candidate  is  examined  ;  and  all  fees  received 
may  be  used  by  the  regents  for  expenses  of  examinations. 

§  14.  Extension  of  educational  facilities.— The  regents  may 
co-operate  with  other  agencies  in  bringing  within  the  reach  of 
the  people  at  large  increased  educational  opportunities  and  facil- 
ities, by  stimulating  interest,  recommending  methods,  designat- 
ing suitable  teachers  and  lecturers,  lending  necessary  books  and 
apparatus,  conducting  examinations  and  granting  credentials  and 
otherwise  aiding  such  work.  No  money  appropriated  by  the 
state  for  this  work  shall  be  expended  in  paying  for  services  or 
expenses  of  teachers  or  lecturers. 

§  15.  State  Ubrary,  how  constituted — All  books,  pamphlets, 
manuscripts,  records,  archives  and  maps,  and  all  other  property 
appropriate  to  a  general  library,  if  owned  by  the  state  and  not 
placed  in  other  custody  by  law,  shall  be  in  charge  of  the  regents 
and  constitute  the  state  library. 

§  16.  Manuscript  and  records  <<  on  file.'' — Manuscript  or 
printed  papers  of  the  legislature,  usually  termed  "  on  file,"  and 
which  shall  have  been  on  file  more  than  five  years  in  custody  of 
the  senate  and  assembly  clerks,  and  all  public  records  of  the  state 
not  placed  in  other  custody  by  a  specific  law  shall  be  part  of  the 
state  library  and  shall  be  kept  in  rooms  assigned  and  suitably 
arranged  for  that  purpose  by  the  trustees  of  the  capitol.  The 
regents  shall  cause  such  papers  and  records  to  be  so  classified 
and  arranged  that  they  can  be  easily  found.  No  paper  or  record 
ehall  be  removed  from  such  files  except  on  a  resolution  of  the 
senate  and  assembly  withdrawing  them  for  a  temporary  purpose, 
and  in  case  of  such  removal  a  description  of  the  paper  or  record 
and  the  name  of  the  person  removing  the  same  shall  be  entered 
in  a  book  provided  for  that  purpose,  with  the  date  of  its  delivery 
and  return. 

§  17.  Use. — The  state  library  shall  be  kept  open  not  less  than 
eight  hours  every  week  day  in  the  year,  and  members  of  the  leg- 
islature,  judges  of  the  court  of  appeals,  justices  of  the  supreme 
court,  and  heads  of  state  departments  may  borrow  from   the 


I 


i7o6  GENERAL  LAWS.  [Chap.  xxii. 

18-aO  The  University  Law. 


library  books  for  use  in  Albany,  but  shall  be  subject  to  such  re- 
strictions and  penalties  as  may  be  prescribed  by  the  regents  for 
the  safety  or  greater  usefulness  of  the  library.  Others  shall  be 
entitled  to  use  or  borrow  books  from  the  library  only  on  such 
conditions  as  the  regents  shall  prescribe. 

§  1 8.  Book  appropriation. — The  treasurer  shall  pay  annually 
to  the  regents,  on  warrant  of  the  comptroller,  fifteen  thousand 
dollars  for  books,  serials  and  binding  for  the  state  library. 

§  19.  Duplicate  department.— The  regents  shall  have  charge  of 
the  preparation,  publication  and  distribution,  whether  by  sale, 
exchange  or  gift,  of  the  colonial  history,  natural  history,  and  all 
other  State  publications  not  otherwise  assigned  by  law.  To 
guard  against  waste  or  destruction  of  State  publications,  and  to 
provide  for  completion  of  sets  to  be  permanently  preserved  in 
American  and  foreign  libraries,  the  regents  shall  maintain  a  dupli- 
cate department  to  which  each  State  department,  bureau,  board 
or  commission  shall  send  not  less  than  five  copies  of  each  of  its 
publications  when  issued,  and  after  completing  its  distribution, 
any  remaining  copies  which  it  no  longer  requires.  The  above, 
with  any  other  publications  not  needed  in  the  State  library,  shall 
be  the  duplicate  department,  and  rules  for  sale,  exchange  or  dis. 
tribution  from  it  shall  be  fixed  by  the  regents,  who  shall  use  all 
receipts  from  such  exchanges  or  sales  for  expenses  and  for  increas- 
ing the  State  library.  The  State  printers  shall  furnish  to  this 
duplicate  department  immediately  after  its  printing,  as  many 
copies  of  each  publication  printed  at  State  expense  as  the  re- 
gents  shall  certify  to  be  necessary  to  enable  them  to  supply  one 
copy  to  each  library,  which  shall  conform  to  the  rules  established 
by  the  regents  as  to  preservation  and  making  available  for  public 
reference,  and  shall  be  registered  by  the  regents  as  properly  en- 
titled to  such  publication.  In  case  the  officer  to  whom  the  edi- 
tion of  any  publication  is  to  be  delivered  shall  notify  the  State 
printers  in  writing,  and  before  printing,  that  the  edition  provided 
will  be  insufficient  for  his  use,  if  the  library  copies  are  deducted, 
there  shall  be  printed  as  many  extra  copies  as  he  shall  require  not 
exceeding  the  number  delivered  for  library  use.  {As  amended 
by  chap.  859  of  1895,  §  i.) 

§  20.  Transfers  from  state  officers The  librarian  of  any  li- 
brary owned  by  the  state,  or  the  officer  in  charge  of  any  state 
department,  bureau,  board,  commission  or  other  office  may,  with 
the  approval  of  the  regents,  transfer  to  the  permanent  custody 
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of  the  state  library  or  museum  any  books,  papers,  maps,  manu« 
scripts,  specimens  or  other  articles  which,  because  of  being  dupli- 
cates or  for  other  reasons,  will  in  his  judgment  be  more  useful 
to  the  state  in  the  state  library  or  museum  than  if  retained  in 
his  keeping. 

§  21.  Other  libraries  owned  by  the  state.— The  report  of  the 
state  library  to  the  legislature  shall  include  a  statement  of  the 
total  number  of  volumes  or  pamphlets,  the  number  added  during 
the  year,  with  a  summary  of  operations  and  conditions,  and  any 
needed  recommendation  for  safety  or  usefulness  for  each  of  the 
other  libraries  owned  by  the  state,  the  custodian  of  which  shall 
furnish  such  information  or  facilities  for  inspection  as  the  regents 
may  require  for  making  this  report.  Each  of  these  libraries  shall 
be  under  the  sole  control  now  provided  by  law,  but  for  the 
annual  report  of  the  total  number  of  books  owned  by  or  bought 
each  year  by  the  state,  it  shall  be  considered  as  a  branch  of  the 
state  library  and  shall  be  entitled  to  any  facilities  for  exchange 
of  duplicates,  inter-library  loans  or  other  privileges  properly  ac- 
corded to  a  branch. 

§  22.  State  museum ;  how  constituted All  scientific  speci- 
mens and  collections,  works  of  art,  objects  of  historic  interest 
and  similar  property  appropriate  to  a  general  museum,  if  owned 
by  the  state  and  not  placed  in  other  custody  by  a  specific  law, 
shall  constitute  the  state  museum,  and  one  of  its  officers  shall 
annually  inspect  all  such  property  not  kept  in  the  state  museum 
rooms,  and  the  annual  report  of  the  museum  to  the  legislature 
shall  include  summaries  of  such  property,  with  its  location,  and 
any  needed  recommendations  as  to  its  safety  or  usefulness.  Un- 
less otherwise  provided  by  law,  the  state  museum  shall  include 
the  work  of  the  state  geologist  and  palaeontologist,  the  state 
botanist  and  the  state  entomologist,  who,  with  their  assistants, 
shall  be  included  in  the  scientific  staff  of  the  state  museum. 
(As  amended  by  chap,  488  of  1893  and  chap.  493  of  1896.) 

§  23.  Collections  made  by  the  staff.— Any  scientific  collection 
made  by  a  member  of  the  museum  staff  during  his  term  of  office 
shall,  unless  otherwise  authorized  by  resolution  of  the  regents, 
belong  to  the  state  and  form  part  of  the  state  museum. 

§  24.  Institutions  in  the  Uniyersity.  — The  institutions  of  the 
university  shall  include  all  institutions  of  higher  education  which 
are  now  or  may  hereafter  be  incorporated  in  this  state,  and  such 
other  libraries,  museums  or  other  institutions  for  higher  educa^ 
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tion  as  may,  in  conformity  with  the  ordinances  of  the  regents, 
after  official  inspection,  be  admitted  to  or  incorporated  by  the 
University.  The  regents  may  exclude  from  such  membership 
any  institution  failing  to  comply  with  law  or  with  any  ordinance 
or  rule  of  the  University. 

§  25.  Visitation  and  reports — The  regents  or  their  commit- 
tees  or  officers  shall  visit,  examine  into  and  inspect  the  condition 
and  operations  of  every  institution  and  department  in  the  Uni- 
versity, and  require  of  each  an  annual  report  verified  by  oath  of 
its  presiding  officer,  and  giving  information  concerning  trustees, 
faculty,  students,  instruction,  equipment,  methods,  and  opera- 
tions, with  such  other  information  and  in  such  form  as  may  be 
prescribed  by  the  regents  who  shall  annually  report  to  the  legis- 
lature the  condition  of  the  University  and  of  each  of  its  institu- 
tions and  departments,  with  any  further  information  or  recom- 
mendations which  they  shall  deem  it  desirable  to  submit ;  and 
such  parts  of  their  report  as  they  shall  deem  necessary  for  use  in  ad- 
vance of  the  annual  volume,  may  be  printed  by  the  state  printer 
as  bulletins.  For  refusal  or  continued  neglect  on  the  part  of  any 
institution  in  the  University  to  make  the  report  required  by 
this  section,  or  for  violation  of  any  law,  the  regents  may  suspend 
the  charter  or  any  of  the  rights  and  privileges  of  such  institution. 

§  26.  Apportionment  of  state  money — The  treasurer  shall 
pay  annually,  on  warrant  of  the  comptroller,  twelve  thousand 
dollars  from  the  income  of  the  literature  fund,  thirty-four  thou- 
sand dollars  from  the  income  of  the  United  States  deposit  fund, 
and  sixty  thousand  dollars  from  the  general  fund,  according  to 
an  apportionment  to  be  made  for  the  benefit  of  the  academies 
of  the  University  by  the  regents  in  accordance  with  their  rules, 
and  authenticated  by  their  seal,  provided  that  the  said  sixty 
thousand  dollars  from  the  general  fund  shall  be  used  only  for 
academic  departments  of  union  schools,  and  that  no  academy 
shall  share  in  such  apportionment  unless  the  regents  shall  be 
satisfied  by  personal  inspection  by  one  of  their  officers,  the  neces- 
sary expenses  of  which  inspection  may  be  paid  out  of  said 
money,  that  it  has  suitable  provisions  for  buildings,  furniture, 
apparatus,  library  and  collections,  and  has  complied  with  all  their 
requirements;  and  provided  that  books,  apparatus,  scientific 
collections  or  other  educational  equipment  furnished  by  the 
state  or  bought  with  money  apportioned  from  state  funds  shall 
be  subject  to  return  to  the  regents  whenever  the  charter  of  the 
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school  shall  be  revoked  or  it  shall  discontinue  its  educational 
operations. 

§  2J.  Charters.^ — The  regents  may,  by  an  instrument  under 
their  seal  and  recorded  in  their  office,  incorporate  any  university, 
college,  academy,  library,  museum,  or  other  institution  or  associa- 
tion for  the  promotion  of  science,  literature,  art,  history  or  other 
department  of  knowledge,  under  such  name,  with  such  number 
of  trustees  or  other  managers,  and  with  such  powers,  privileges 
and  duties,  and  subject  to  such  limitations  and  restrictions  in  all 
respects  as  the  regents  may  prescribe  in  conformity  to  law.  {As 
atnended  by  chap.  859  of  189S,  §  2.) 

§  28.  Provisioiial  charters. — On  evidence  satisfactory  to  the 
regents  that  the  conditions  for  an  absolute  charter  will  be  met 
within  a  prescribed  time,  they  may  grant  a  provisional  charter 
which  shall  be  replaced  by  an  absolute  charter  when  the  con- 
ditions have  been  fully  met ;  otherwise,  after  the  specified  time, 
on  notice  from  the  regents  to  this  effect,  the  provisional  charter 
shall  terminate  and  become  void  and  shall  be  surrendered  to  the 
regents.  No  such  provisional  charter  shall  give  power  to  confer 
degrees. 

I  29.  Change  of  name  or  charter. — The  regents  may  at  any 
time,  for  sufficient  cause,  by  an  instrument  under  their  seal  and 
recorded  in  their  office,  change  the  name,  or  alter,  suspend  or 
revoke  the  charter  or  incorporation  of  any  institution  which  they 
might  incorporate  under  section  twenty-seven,  if  subject  to  their 
visitation  or  chartered  or  incorporated  by  the  regents  or  under  a 
general  law ;  provided,  that  unless  on  unanimous  request  of  the 
trustees  of  the  institution,  no  name  shall  be  changed  and  no  charter 
shall  be  altered,  nor  shall  any  rights  or  privileges  thereunder  be 
suspended  or  repealed  by  the  regents,  till  they  have  mailed  to 
the  usual  address  of  every  trustee  of  the  institution  concerned 
at  least  thirty  days*  notice  of  a  hearing  when  any  objections 
to  the  proposed  change  will  be  considered,  and  till  ordered 
by  vote  at  a  meeting  of  the  regents  for  which  the  notices  have 
specified  that  action  is  to  be  taken  on  the  proposed  change. 
{As  amended  by  chap,  859  of  1895,  §  3.) 

§  30.  Dissolution  and  rechartering.^Under  like  restrictions 
the  regents  may  dissolve  any  such  educational  corporation, 
whether  with  or  without  a  capital  stock,  and  whether  incorpo- 
rated by  the  regents  or  under  a  general  or  by  a  special  law,  and 
make  such  disposition  of  the  property  of  such  corporation  re- 
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maining  after  payment  of  its  debts  and  liabilities  as  the  regents 
shall  deem  just  and  equitable  and  best  promoting  public  interests. 
The  regents  may  also,  after  a  similar  hearing,  issue  to  any  such 
educational  corporation  a  new  charter  which  shall  take  the  place 
in  all  respects  of  that  under  which  it  has  been  operating. 

§  31.  Suspensionof  Operations.— If  any  institution  in  the  Uni. 
yersity  shall  discontinue  its  educational  operations  without  cause 
satisfactory  to  the  regents,  it  shall  surrender  its  charter  to  them, 
subject,  however,  to  restoration  whenever  arrangements  satisfac- 
tpry  to  the  regents  are  made  for  resuming  its  work. 

§  32.  Conditions  of  incorporation.— No  institution  shall  be 
given  power  to  confer  degrees  in  this  state  unless  it  shall  have 
resources  of  at  least  five  hundred  thousand  dollars ;  and  no  insti- 
tutions for  higher  education  shall  be  incorporated  without  suit- 
able provision,  approved  by  the  regents,  for  buildings,  furniture, 
educational  equipment  and  proper  maintenance.  No  institution 
shall  institute  or  have  any  faculty  or  department  of  higher  edu- 
cation  in  any  place  or  be  given  power  to  confer  any  degree  not 
specifically  authorized  by  its  charter ;  and  no  institution  of  higher 
education  shall  be  incorporated  under  the  provisions  of  any 
general  act  authorizing  the  formation  of  a  corporation  without 
grant  of  a  special  charter  on  individual  application,  and  no  corpo* 
ration  shall,  under  authority  of  any  general  act,  extend  its  busi- 
ness to  include  establishing  or  carrying  on  any  such  institution. 

§  33.  Prohibitions. — No  individual,  association  or  incorporation 
not  holding  university  or  college  degree-conferring  powers  by 
special  charter  from  the  legislature  of  this  State  or  from  the  re- 
gents,  shall  confer  any  degrees,  nor  after  January  first,  eighteen 
hundred  and  ninety-three,  shall  transact  business  under,  or  in  any 
way  assume  the  name  university  or  college,  till  it  shall  have  re- 
ceived from  the  regents  under  their  seal  written  permission  to 
use  such  name,  and  no  such  permission  shall  be  granted  by  the  • 
regents,  except  on  favorable  report  after  personal  inspection  of 
the  institution  by  an  officer  of  the  university.  No  person  shall 
buy,  sell  or  fraudulently  or  illegally  make  or  alter,  give,  issue  or 
obtain  any  diploma,  certificate  or  other  instrument  purporting  to 
confer  any  literary,  scientific,  professional  or  other  degree,  or  to 
constitute  any  license,  or  to  certify  to  the  completion  in  whole  or 
in  part  of  any  course  of  study  in  any  university,  college,  academy 
pr  other  educational  institution.  No  diploma  or  degree  shall 
be  conferred  in  this  State  except  by  a  regularly  organized  institu* 
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tion  of  learning  registered  by  the  regents  as  not  violating  nny 
requirement  of  law  or  of  the  university  ofxtioaaces,  nor  shall  any 
person  with  intent  to  deceive,  falsely  represent  himself  to  have 
received  any  such  degree  or  credential,  nor  shall  any  person  ap- 
pend to  his  name  any  letters  in  the  same  form  registered  by  the 
regents  as  entitled  to  the  protection  accorded  to  university  de- 
grees«  unless  he  shall  have  received  from  a  duly  authorized  insti« 
tution  the  degree  for  which  the  letters  are  registered.  Counter- 
feiting  or  falsely  or  without  authority  making  or  altering  in  a 
material  respect  any  such  credential  issued  under  seal  shall  be  a 
felony,  and  personating  another  by  attempting  to  take  an  exati». 
ination  in  his  name  or  procuring  any  person  thus  falsely  to  per* 
sonate  another,  or  otherwise  attempting  to  secure  the  record  of 
having  passed  such  examination  in  violation  of  the  university 
ordinances,  or  any  other  violation  of  this  section  shall  be  a  mis- 
demeanor;  and  any  person  who  aids  or  abets  another,  or  adveN 
tises  or  offers  himself  to  violate  the  provisions  of  this  section, 
shall  be  liable  to  the  same  penalties.    {As  amended  by  chap,  859 

^/ 1895,  §4.) 
§  34.  Powers  of  trustees  of  institutions  in  the  Uniyersity. — 

The  trustees  of  every  corporation  created  for  educational  pur- 
poses and  subject  to  visitation  by  the  regents,  unless  otherwise 
provided  by  law  or  by  its  charter,  may : 

1.  Number  and  quomm. — Fix  the  number  of  trustees,  which 
shall  not  exceed  twenty*five,  nor  be  less  than  five.  If  any  instw 
tution  has  more  than  five  trustees,  the  body  that  elects,  by  a  two- 
thirds  vote  after  notice  of  the  proposed  action  in  the  call  for  a 
meeting,  may  reduce  the  number  to  not  less  than  five  by  abol- 
ishing the  office  of  any  trustee  which  is  vacant  and  filing  in  the 
regent's  office  a  certified  copy  of  the  action.  A  majority  of  the 
whole  number  shall  be  a  quorum. 

2.  Executive  committee. — Elect  an  executive  committee  of 
not  less  than  seven,  who,  in  intervals  between  meetings  of  the 
trustees,  may  transact  such  business  of  the  corporation  as  the 
trustees  may  authorize,  except  to  grrant  degrees  or  to  make  re- 
movals from  office. 

3.  Meetings  and  seniority. — Meet  on  their  ovm  adjournment 
or  when  required  by  their  by-laws^  and  as  often  as  they  shall  be 
summoned  by  their  chairman,  or  in  his  absence  by  the  senior 
trustee,  on  written  request  of  three  trustees.  Seniority  shall  be 
according  to  the  order  in  which  the  trustees  are  named  in  the 
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charter  or  subsequently  elected.  Notice  of  the  time  and  place 
of  every  meeting  shall  be  mailed  not  less  than  five  nor  more  than 
ten  days  before  the  meeting  to  the  usual  address  of  every  trustee. 
4.  Vacancies  and  elections. — Fill  any  vacancy  occurring  in  the 
office  of  any  trustee  by  electing  another  for  the  unexpired  term. 
The  office  of  any  trustee  shall  become  vacant  on  his  death,  res- 
ignation, refusal  to  act,  removal  from  office,  expiration  of  his 
term,  or  any  other  cause  specified  in  the  charter.  If  any  trustee 
shall  fail  to  attend  three  consecutive  meetings  without  written 
excuse  accepted  as  satisfactory  by  the  trustees  not  later  than  the 
third  consecutive  meeting  from  which  he  has  been  absent,  he 
shall  be  deemed  to  have  resigned,  and  the  vacancy  shall  be  filled. 
Any  vacancy  in  the  office  of  trustee  continuing  for  more  than 
one  year,  or  any  vacancy  reducing  the  number  of  trustees  to  less 
than  two-thirds  of  the  full  number  may  be  filled  by  the  regents. 
No  person  shall  be  ineligible  as  a  trustee  by  reason  of  sex. 
^i^JsJ  \^o^  5.  Property  holding. — Take  and  hold  by  gift,  grant,  devise  or 
S^'^  bequest  in  their  own  right  or  in  trust  for  any  purpose  comprised 
in  the  objects  of  the  corporation,  such  additional  real  and  per- 
sonal  property  beyond  such  as  shall  be  authorized  by  their 
charter  or  by  special  or  general  statute,  as  the  regents  shall 
authorize  within  one  year  after  the  delivery  of  the  instrument  or 
probate  of  the  will,  giving,  granting,  devising,  or  bequeathing 
such  property  and  such  authority  given  by  the  regents  shall 
make  any  such  gift,  grant,  devise  or  bequest  operative  and  valid 
in  law. 

6.  Control  of  property. — Buy,  sell,  mortgage,  let  and  other, 
wise  use  and  dispose  of  its  property  as  they  shall  deem  for  the 
best  interests  of  the  institution  ;  and  also  to  lend  or  deposit,  or  to 
receive  as  a  gift,  on  loan  or  deposit,  literary,  scientific  or  other 
articles,  collections,  or  property  pertaining  to  their  work ;  and 
such  gifts,  loans  or  deposits  may  be  made  to  or  with  the  Univer- 
sity or  any  of  its  institutions  by  any  person,  or  by  legal  vote  of 
any  board  of  trustees,  corporation,  association  or  school  district, 
and  any  such  transfer  of  property,  if  approved  by  the  regents, 
shall  during  its  continuance,  transfer  responsibility  therefor  to 
the  institution  receiving  it,  which  shall  also  be  entitled  to  receive 
any  money,  books  or  other  property  from  the  state  or  other 
sources  to  which  said  corporation,  association  or  district  would 
have  been  entitled  but  for  such  transfer. 

7.  Officers  and  employes. — Appoint  and  fix  the  salaries  of  such 


THE  EDUCATION  LAW.  17^3 

The  UniTersity  Law.  gg  8(MMI 

officers  and  employes  as  they  shall  deem  necessary,  who,  unless 
employed  under  special  contract,  shall  hold  their  offices  during 
the  pleasure  of  the  trustees ;  but  no  trustee  shall  receive  com- 
pensation as  such. 

8.  Removals  and  suspensions. — Remove  or  suspend  from  office 
by  vote  of  a  majority  of  the  entire  board  any  trustee,  officcer  or 
employe  engaged  under  special  contract,  on  examination  and  due 
proof  of  the  truth  of  a  written  complaint  by  any  trustee,  of  mis- 
conduct, incapacity  or  neglect  of  duty ;  provided  that  at  least 
one  week's  previous  notice  of  the  proposed  action  shall  have  been 
given  to  the  accused  and  to  each  trustee. 

9.  Degrees  and  credentials. — Grant  such  degrees  and  honors 
as  are  specifically  authorized  by  their  charter,  and  in  testimony 
thereof  give  suitable  certificates  and  diplomas  under  their  seal ; 
and  every  certificate  and  diploma  so  granted  shall  entitle  the 
conferee  to  all  privileges  and  immunities  which  by  usage  or 
statute  are  allowed  for  similar  diplomas  of  corresponding  grade 
granted  by  an  institution  of  learning. 

10.  Rules. — Make  all  by-laws,  ordinances  and  rules  necessary 
and  proper  for  the  purposes  of  the  institution  and  not  inconsist- 
ent with  law  or  any  ordinance  or  rule  of  the  University ;  but 
no  ordinance  or  rule  by  which  more  than  a  majority  vote  shall 
be  required  for  any  specified  action  by  the  trustees  shall  be 
amended,  suspended  or  repealed  by  a  smaller  vote  than  that  re- 
quired for  action  thereunder. 

§  35.  Public  and  free  libraries  and  museums. — All  provisions 

of  sections  thirty-five  to  fifty-one  shall  apply  equally  to  libraries, 
museums,  and  to  combined  libraries  and  museums,  and  the  word 
library  shall  be  construed  to  include  reference  and  circulating 
libraries  and  reading-rooms. 

§  36.  Establishment. — By  majority  vote  at  any  election,  any 
city,  village,  town,  school  district,  or  other  body  authorized  to 
levy  and  collect  taxes,  or  by  vote  of  its  common  council,  or  by 
action  of  a  board  of  estimate  and  apportionment  or  other  proper 
authority,  any  city,  or  by  vote  of  its  trustees,  any  village,  may 
establish  and  maintain  a  free  public  library,  with  or  without 
branches,  either  by  itself  or  in  connection  with  any  other  body 
authorized  to  maintain  such  library.  Whenever  twenty-five  tax- 
payers shall  so  petition,  the  question  of  providing  library  facili- 
ties  shall  be  voted  on  at  the  next  election  or  meeting  at  which 
taxes  may  be  voted,  provided  that  due  public  notice  shall  have 
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been  given  of  the  proposed  action.    (As  amended  by  chap.  859  of 

1896,  s  5.) 

§37,  Subsidies. —  By  similar  vote  money  may  be  granted 
toward  the  support  of  libraries  not  owned  by  the  public  but  main- 
tained for  its  welfare  and  free  use;  provided,  that  such  libraries  shaH 
be  subject  to  the  inspection  of  the  regents  and  registered  by  them  as 
maintaining  a  proper  standard,  that  the  regents  shall  certify  whift 
ntmiber  of  the  books  circulated  are  of  such  a  character  as  to  merit 
a  grant  of  public  money,  and  that  the  amount  granted  yearly  to 
libraries  on  the  basis  of  circulation  shall  not  exceed  ten  cents  for 
each  volume  of  the  circulation  thus  certified  by  the  regents;  and 
provided  tbs/t  the  trustees  of  any  institution  supported  under  this 
chapter  by  public  money,  in  whole  or  in  part,  may,  so  far  as  con- 
sistent with  free  use  by  the  public  at  reasonable  or  specified  hours, 
close  any  of  its  museum  collections  at  certain  other  hours,  for  study, 
to  meet  the  demands  of  special  students  or  for  exhibition  purposes, 
and  may  charge  an  admission  fee  at  such  hours,  provided  that  all 
receipts  from  such  fees  shall  be  paid  into  the  treasury  and  be  used 
for  the  maintenance  or  enlargement  of  the  institution.  (As  amended 
by  chap,  481  of  1900.) 

§  38.  Taxes.  —  Taxes,  in  addition  to  those  otherwise  autbor- 
ized,  may  be  voted  by  any  authority  named  in  section  thirty-six 
and  for  any  purpose  specified  in  sections  thirty-six  and  thirty-seven, 
and  shall,  unless  otherwise  directed  by  such  vote,  be  considered  as 
annual  appropriations  therefor  till  changed  by  further  vote,  and 
shall  be  levied  and  collected  yearly,  or  as  directed,  as  are  other 
general  taxes;  and  all  money  received  from  taxes  or  other  sources 
for  such  library  shall  be  kept  as  a  separate  library  fund  and  ex- 
pended only  under  direction  of  the  library  trustees  on  properly 
authenticated  vouchers. 

§  39.  Trustees. —  Such  libraries  shall  be  managed  by  trustees 
who  shall  have  all  the  powers  of  trustees  of  other  educational  insti- 
tutions of  the  university  as  defined  in  this  act;  provided,  unless 
otherwise  specified  in  the  charter,  that  the  number  of  trustees  shall 
be  five;  that  they  shall  be  elected  by  the  legal  voters,  except  that  in 
cities  they  shall  be  appointed  by  the  mayor  with  the  consent  of  the 
common  council,  from  citizens  of  recognized  fitness  for  such  posi- 
tion; that  the  first  trustees  determine  by  lot  whose  term  of  office 
shall  expire  each  year  and  that  a  new  trustee  shall  be  elected  or 
appointed  annually  to  serve  for  five  years. 

§  40.  Incorporation. — Within  one  month  after  taking  offioe, 
the  first  board  of  trustees  shall  apply  to  the  regents  for  a  charter 
in  accordance  with  the  vote  establishing  the  library. 

§  41.  Reports.  —  Every  library  or  museum  which  receives  state 
aid  or  enjoys  any  exemption  from  taxation  or  other  privilege  not 
usually  accorded  to  business  corporations  shall  make  the  report 
required  by  section  twenty'4ive  ojf  this  act,  and  such  report  shail 
relieve  the  institution  from  making  any  report  now  required  by 
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statute  or  charter  to  be  made  to  the  legislature,  or  to  any  de- 
partment, court  or  other  authority  of  the  state.  These  reports 
shall  be  summarized  and  transmitted  to  the  legislature  by  the 
regents  with  the  annual  reports  of  the  state  library  and  state 
museum. 

§  42.  Use. — Every  library  established  under  section  thirty-six 
of  this  act  shall  be  forever  free  to  the  inhabitants  of  the  locality 
which  establishes  it,  subject  always  to  rules  of  the  library  trus- 
tees, who  shall  have  authority  to  exclude  any  person  who  willfully 
violates  such  rules  ;  and  the  trustees  may,  under  such  conditions 
as  they  think  expedient,  extend  the  privileges  of  the  library  to 
persons  living  outside  such  locality.  {As  amended  by  chap.  859 
of  189s,  §  6.) 

§  43.  Injuries  to  property. — Whoever  intentionally  injures, 
defaces  or  destroys  any  property  belonging  to  or  deposited  in 
any  incorporated  library,  reading-room,  museum,  or  other  educa- 
tional institution,  shall  be  punished  by  imprisonment  in  a  state 
prison  for  not  more  than  three  years,  or  in  a  county  jail  for  not 
more  than  one  year,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment. 

§  44*  Detention. — Whoever  willfully  detains  any  book,  news- 
paper, magazine,  pamphlet,  manuscript  or  other  property  belong- 
ing to  any  public  or  incorporated  library,  reading-^oom,  museum 
or  other  educational  institution,  for  thirty  days  after  notice  in 
writing  to  return  the  same,  given  after  the  expiration  of  the  time 
which  by  the  rules  of  such  institution,  such  article  or  other 
property  may  be  kept,  shall  be  punished  by  a  fine  of  not  less 
than  one  nor  more  than  twenty-five  dollars,  or  by  imprisonment 
ia  the  jail  not  exceeding  six  months,  and  the  said  notice  shall 
bear  on  its  face  a  copy  of  this  section. 

§  45.  Transfer  of  libraries. — Any  corporation,  association, 
school  district  or  combination  of  districts  may,  by  legal  vote  duly 
approved  by  the  regents,  transfer  the  ownership  and  control  of  its 
library,  with  all  its  appurtenances  to  any  public  library  in  the 
imiTevsity,  and  thereafter  said  public  library  shall  be  entitled  to 
receive  any  money,  books  or  other  property  from  the  state  or 
other  sources,  to  which  said  corporation,  association  or  district 
would  have  been  entitled  but  for  such  transfer,  and  the  trustees 
or  body  making  the  transfer  shall  thereafter  be  relieved  of  all 
responsibility  pertaining  to  property  thus  transferred. 

§  46.  Local  neglect — If  the  local  authorities  of  any  library 
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supported  wholly  or  in  part  by  state  money,  fail  to  provide  for 
the  safety  and  public  usefulness  of  its  books,  the  regents  shall  in 
writing  notify  the  trustees  of  said  library  what  is  necessary  to 
meet  the  state's  requirements,  and  on  such  notice  all  its  rights 
to  further  grants  of  money  or  books  from  the  state  shall  be  sus- 
pended until  the  regents  certify  that  the  requirements  have  been 
met ;  and  if  said  trustees  shall  refuse  or  neglect  to  comply  with 
such  requirements  within  sixty  days  after  service  of  such  notice, 
the  regents  may  remove  them  from  office  and  thereafter  all  books 
and  other  library  property  wholly  or  in  part  paid  for  from  state 
money  shall  be  under  the  full  and  direct  control  of  the  regents 
who,  as  shall  seem  best  for  public  interests,  may  appoint  new 
trustees  to  carry  on  the  library,  or  may  store  it  or  distribute  its 
books  to  other  libraries. 

§  47.  Loans  of  books  from  state. — Under  such  rules  as  the  re- 
gents  may  prescribe,  they  may  lend  from  the  state  library,  dupli- 
cate  department,  or  from  books  specially  given  or  bought  for 
this  purpose,  selections  of  books  for  a  limited  time  to  any 
public  library  in  this  state  under  visitation  of  the  regents, 
or  to  any  community  not  yet  having  established  such  library, 
but  which  has  conformed  to  the  conditions  required  for  such 
loans. 

§  48.  Advice  and  instruction  from  state  library  officers. — 

The  trustees  or  librarian  or  any  citizen  interested  in  any  public 
library  in  this  state  shall  be  entitled  to  ask  from  the  officers  of  the 
state  library  any  needed  advice  or  instruction  as  to  a  library 
building,  furniture  and  equipment,  government  and  service,  rules 
for  readers,  selecting,  buying,  cataloguing,  shelving,  lending 
books,  or  any  other  matter  pertaining  to  the  establishment,  re- 
organization or  administration  of  a  public  library.  The  regents 
may  provide  for  giving  such  advice  and  instruction  either  per. 
sonally  or  through  printed  matter  and  correspondence,  either  by 
the  state  library  staff  or  by  a  library  commission  of  competent 
experts  appointed  by  the  regents  to  serve  without  salary.  The 
regents  may,  on  request,  select  or  buy  books,  or  furnish  (*)  in- 
stead  of  money  apportioned,  or  may  make  exchanges  and  loans 
through  the  duplicate  department  of  the  state  library.  Such 
assistance  shall  be  free  to  residents  of  this  state  as  far  as  practi- 
cable, but  the  regents  may,  in  their  discretion,  charge  a  proper 
fee  to  non-residents  or  for  assistance  of  a  personal  nature  or  for 

*  So  in  the  original. 
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Other  reason  not  properly  an  expense  to  the  state,  but  which  may  be 
authorized  for  the  accommodation  of  users  of  the  Ubrary. 

§  49.  Use  of  fees  and  lines.  —  The  regents  may  use  receipts 
from  fees,  fines,  gifts  from  private  sources,  or  sale  of  regents'  bul- 
letins and  similar  printed  matter,  for  buying  books  or  for  any  other 
proper  expenses  of  carrying  on  their  work. 

§  50.    Apportionment  of  public  library  money. —  Such  sum  as 

shall  have  been  appropriated  by  the  legislature  as  public  library 

money  shall  be  paid  annually  by  the  treasurer,  on  the  warrant 

of  the  comptroller,  from  the  income  of  the  United  States  deposit 

fund,  according  to  an  apportionment  to  be  made  for  the  benefit 

of  free  libraries  by  the  regents  in  accordance  with  their  rules  and 

authenticated  by  their  seal;  provided  that  none  of  this  money  shall 

be  spent  for  books  except  those  approved  or  selected  and  furnished 
by  the  regents;  that  no  locality  shall  share  in  the  apportionment 
unless  it  shall  raise  and  use  for  the  same  purpose  not  less  than 
an  equal  amount  from  taxation  or  other  local  sources ;  that  for  any 
part  of  the  apportionment  not  payable  directly  to  the  library  trustees 
the  regents  shall  file  with  the  comptroller  proper  vouchers  showing 
that  it  has  been  spent  in  accordance  with  law  exclusively  for  books 
for  free  libraries  or  for  proper  expenses  incurred  for  their  benefit; 
and  that  books  paid  for  by  the  state  shall  be  subject  to  return  to  the 
regents  whenever  the  library  shall  neglect  or  refuse  to  conform  to 
the  ordinances  under  which  it  secured  them. 

§51.  Abolition.  —  Any  library  established  by  public  vote  or 
action  of  school  authorities,  or  under  section  thirty-six  of  this  act, 
may  be  abolished  only  by  a  majority  vote  at  a  regular  annual  elec- 
tion, ratified  by  a  majority  vote  at  the  next  annual  election.  If  any 
such  library  is  abolished  its  property  shall  be  used  first  to  return  to 
the  regents,  for  the  benefit  of  other  public  libraries  in  that  locality, 
the  equivalent  of  such  sums  as  it  may  have  received  from  the  State 
or  from  other  sources  as  gifts  for  public  use.  After  such  return  any 
remaining  property  may  be  used  as  directed  in  the  vote  abolishing 
the  library,  but  if  the  entire  library  property  does  not  exceed  in 
value  the  amount  of  such  gifts  it  may  be  transferred  to  the  regents 
for  public  use,  and  the  trustees  shall  thereupon  be  free  from  further 
responsibility.  No  abolition  of  a  public  library  shall  be  lawful  till 
the  regents  grant  a  certificate  that  its  assets  have  been  properly  dis- 
tributed and  its  abolition  completed  in  accordance  with  law.  (As 
amended  by  chap.  859  of  1895,  §  7.) 

§  52.  Lai^s  repealed.  —  Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed  that  portion  specified  in  the  last  column  is 
repealed. 

§  53.  Saving  clause.  —  The  repeal  of  a  law  or  any  part  of  it  by 
this  act  shall  not  affect  or  impair  any  act  done  or  right  accruing, 
accrued  or  acquired,  or  liability,  penalty,  forfeiture,  or  punish- 
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ment  incurred  prior  to  such  rq)eal,  under  or  by  virtue  of  any 
law  so  repealed,  but  the  same  may  be  asserted,  enforced,  prose- 
cuted, or  inflicted  as  fully  and  to  the  same  extent  as  if  such  law 
had  not  been  repealed;  and  all  actions  and  proceedings,  civil  or 
criminal,  commenced  under  or  by  virtue  of  the  laws  so  repealed 
and  pending  at  the  time  of  such  repeal,  may  be  prosecuted  and 
defended  to  final  effect  in  the  same  noanner  as  they  might  under 
the  laws  then  existing,  unless  it  shall  be  otherwise  specially  pro- 
vided by  law. 

§  54.    Construction.  —  The  provisions  of  this  act,  so  far  as  they 

are  substantially  the  same  as  those  of  the  laws  herein  repealed, 
shall  be  construed  as  a  continuation  of  such  laws,  modified  or 
amended  according  to  the  language  employed  in  this  act,  and  not 
as  new  enactments.  Repeals  in  this  act  shall  not  revive  any  law 
repealed  by  any  law  hereby  repealed,  but  shall  include  all  laws 
amendatory  of  the  laws  hereby  repealed.  References  in  laws  not 
repealed  to  provisions  of  law  incorporated  in  this  chapter  and 
repealed  shall  be  construed  as  applying  to  the  provisions  so  incor- 
porated. Nothing  in  this  act  shall  be  construed  to  repeal  any  pro- 
vision of  the  Criminal  or  Penal  Code.  Nothing  in  chapter  one  hun- 
dred and  eighty-two  of  the  laws  of  eighteen  hundred  and  ninety- 
eight,  as  amended  by  chapter  five  hundred  and  eighty-one,  laws  of 
eighteen  hundred  and  ninety-nine,  shall  be  construed  to  repeal  any 
portion  of  this  act  relating  to  the  establishment  and  maintenance  of 
free  pubKc  libraries,  or  to  the  appointment  or  removal  of  any  trus- 
tees thereof,  or  to  the  duties  or  powers  of  such  trustees,  nor  shall 
it  be  construed  to  repeal  any  statute  authorizing  or  fixing  any  appro- 
priation for  the  use  and  maintenance  of  any  such  library,  but  such 
libraries  shall  be  established  and  maintained,  and  have  such  appro- 
priations for  their  uses  and  maintenance  and  their  trustees  shall  be 
appointed  and  removed  and  have  such  duties  and  powers  as  provided 
by  this  act  and  other  statutes  of  the  state  independent  of  said  chap- 
ter one  hundred  and  eighty-two  of  the  laws  of  eighteen  hundred 
and  ninety-eight,  as  amended  aforesaid.  (As  amended  by  chap.  22  of 
1900.) 

§  55.    To  take  efTect. — This  act  shall  take  effect  immediately. 

Schedule  of  Laws  Repealed. 

I 

LAWS  OF  Chapter  Sections. 

Revised  laws  of  1813. . .     59 AIL 

Revised  Statutes,  part  i.      5,  title  3 5. 

Revised  Statutes,  part  i.      9,  title  8 0,  7,  8. 

Revised  Statutes,  part  i.     15,  title  i All. 

1815 207 All. 

1818 276 .  All. 

1832 8 3,  4. 

1834 140 2. 

1835 34 3- 
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LAWS  OF                        Chapter  Seotiona. 

835 123 2,3, 

836 142 I. 

838 237 8,9. 

839 226 All. 

839 315 ^2. 

840 245 1,2. 

840 246 AIL 

840 381 3. 

842 142 All. 

842 149 ^,3,4>S»^ 

843 85 1,4. 

844 254 1,2,3- 

844 255 I,  3»5»6,  7. 

845 179 ^3- 

84s 85 1,3. 

846 132 1,2,3,4,5. 

847 190 I. 

847 212 1,2. 

848 262 2,3. 

848 372 All. 

849 175 i,2,3,4,5, 

849 266 All. 

850 360 1,2,3. 

851 396 All. 

851 536 1,3- 

851... 544 All. 

852 366 I. 

853 184 AIL 

854 80 I. 

855 91 1,2. 

855 50 All. 

855 410 1,2. 

855 471 ^2,3. 

856 168 1,2,3. 

856 54 AIL 

857 355 1,2,3. 

857 527 An. 

858 81 1,2. 

859 395 1,2,3. 

859 426 I. 
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Schedule  of  Laws  Repealed* 

LAWS  OF  Chapter  Secfcions. 

i860 518 1,2. 

1865 697 All. 

1868 179 1,2. 

1869 774 AIL 

1870 60 1,2. 

1870 51 All. 

1870 557 i,2,3,4»5- 

1871 711 1,2,3. 

1872 746 1,2,3,4,5. 

1873 642 4. 

1875 176 All. 

1875 372 All. 

1876 132 1,2. 

1877 163 All. 

1879 289 All. 

1880 514 I. 

1881 120 All. 

1881 679 All. 

1886 493 All. 

1887 652 All. 

1889 529 AIL 


>     A. 


'; 


THE  CONSOLIDATED  SCHOOL  LAW. 
[Chapter  556  of  1894-] 

AN  ACT  to  revise,  amend  and  consolidate  the  general  acts  re- 
lating to  public  instruction. 

Bian^ig"  a  law  May  8,  18d4,  with  the  approTal  of  the  Goyemor.  Passed 
Uiree-fif  ths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

THE  CONSOLIDATED  SCHOOL  LAW. 

TITLE  L 

State  superintendent  of  public  instruction,  bis  election,  and 
general  powers  and  duties. 

TITLE  n. 

State  and  other  school  moneys,  their  apportionment  and  dis- 
tribution; and  trusts  and  gifts  for  the  benefit  of  common 
schools. 

Akiiglb  L  Of  the  State  school  moneys,  and  their  apportionment  by  the 

superintendent  of  pablio  instruction,  and  payment  to  county 
and  city  treasurers. 
n.  Of  the  apportionment  of  state  school  moneys,  and  of  other 
school  moneys  by  the  school  commissioners  and  their  pay* 
ment  to  the  supervisors. 
in.  Of  trusts  for  the  benefit  of  common  schools,  and  of  town  school 
funds,  fines,  penalties,  and  other  moneys  held  or  given  for 
their  benefit. 

TITLE  m. 

■ 

Superyisors,  distmrsement  of  school  moneys  by,  and  some  of 
thair  special  powers  and  duties  under  this  act. 

TITLE  IV. 
Town  clerks,  thdr  duties  under  this  act. 

TITLE  V. 

School  commissioners,  their  election,  powers  and  duties. 
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TITLE  VI. 

School  districts^  f onaatioa,  altentioo  and  dtsMl^tion  there- 
of. 

TITLS  YU. 


liMttaiga  in  OHmmott  school  districts,  the  electloii  of  schoel 
district  officers,  and  their  powers  and  duties. 

^yrKiff.«  L  01  oomnon  aobool  diotriot  iiMetiogt ;  wh«  am  ^olra^  aad  tkeir 

powera. 
II.  Of  district  school-houses  and  sites. 
in.  Of  the  qqaliflcatiop»  eleoticm  and  terms  of  oOoe  of  distriet  offi« 

oers,  and  of  vacancies  in  such  offices. 
rV.  Of  the  duties  of  district  clerk  and  treasurer. 
Y.  Of  pupils  and  teachers. 

VI.  Of  trustees,  their  powers  and  duties  ;  and  of  school  taxes  and  an- 
nual reports. 
VIL  Of  the  assessment  of  district  taxes,  and  the  collection  of  such 
tUEes ;  and  of  the  oolleotor,  his  powen»  duties  aad  liahiliiaes. 

TITLE  Vin. 

Union  free  schools,  how  established,  who  are  yoters  at  meet- 
tags  and  their  powers ;  Section  and  terms  of  office  of  members 
of  boards  of  education,  and  powers  of  such  boards. 

Abticlb  I.  Of  the  proceedings  for  the  establishment  of  union  free  schools ; 

powers  of  voters  at  meetings ;  classification  of  terms  of  ett«B 
and  election  of  members  of  boardsof  education  ;  certified  copies 
of  proceedings  of  meetings  to  be  filed ;  board  of  education  to 
elect  a  president  and  appoint  a  treasurer  and  ooUector. 
n.  Of  the  qualifications  of  voters  in  union  free  school  districts; 

and  of  meetings  of  such  voters  and  their  powers. 
HL  Of  ajinnal  and  special  meetings,  and  of  election  of  members  of 
boards  of  education  and  clerk  in  districts  where  the  number,  of 
children  exceeds  three  hundred. 
rV.  Of  the  powers  and  duties  of  boards  of  education. 
V.  Of  the  alteration  of  union  free  school  districts ;  the  increase  or 
difBlnulioai  of  number  of  membera  of  boocds  of  %dnntmmt,  (uid 
dissolution  of  union  free  sohool  distriota. 

TITLE  ES. 
Acquisition  of  school-house  sites. 

TITLE  X. 
Teachers'  institutes. 
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TULBZL 
Teadiers'  training  classes. 

iiTLB  xn. 

State  sdtolarehips  in  Cornell  university. 

TITLE  Zm. 
Cc»mmM  scShool  and  pnMic  libraries. 

TITLE  XIV. 
Appeals  to  superintendent  of  pnbUc  instruction. 

TITLE  XV. 
MisceUaneous  provisions. 

Ajoicub  L  Of  loss  of  school  moceys  apportioned ;  of  forfeiture  bgr  aohool 

officers  bj  reason  of  neglect  to  sue  for  penalties ;  of  costs  in 
suits  which  might  have  been  the  subject  of  appeal  to  the  super- 
intendent of  public  instruction ;  of  costs  in  suits,  actions  and 
proceedings  otiier  than  appeals  to  the  svperi&tendent  of  poblio 
instruction, 
n.  Changes  in  text-books. 
m.  Care  of  code  of  public  instruction. 
IV.  Contracts  between  school  districts  and  boards  of  edacation  in 

citieB. 
v.  Memorandum  of  contracts  with  teachers. 
VI.  Physiology  and  hygiene  in  the  public  schoola. 
Vn.  Free  instruction  in  drawing. 
Vm.  Vocal  music  in  the  public  schools. 
n.  ¥Vee  kindergarten  in  cities  and  Tillages. 
X.  Industrial  training  in  the  public  schools. 
XL  Schools  tor  colored  children. 
XII.  Orphan  schools. 
Xm.  Indian  schools. 

XIV.  Deaf  and  dunb  and  blind  institutkxis. 
XV.  Arbor  day. 
XVI.  HisoeUaneous. 

TITLE  XYI. 
Compulsory  education  of  cbildren. 

TITLE  I. 

State  Superintendent  of  Public  Instruction,  His  Election  and 

General  Powers  and  Duties. 

SficnOK  I.  Short  title — This  chapter  shall  be  known  as  the 
•*  Consolidated  School  Law." 


1724  GENERAL  LAWS.  [Chap.  xxii. 

2^  Title  I. 


§  2.  The  office  of  state  superintendent  of  public  instruction  is 
continued  and  the  term  of  said  office  shall  be  three  years,  com- 
mencing on  the  seventh  day  of  April.  Such  superintendent  shall 
be  elected  by  joint  ballot  of  the  senate  and  assembly  on  the 
second  Wednesday  of  February  next  preceding  the  expiration  of 
the  term  of  the  then  incumbent  of  said  office,  and  on  tEe  second 
Wednesday  of  February  next  after  the  occurrence  of  any  vacancy 
in  the  office.  The  superintendent's  office  shall  be  in  the  capitol, 
and  maintained  at  the  expense  of  the  state.  His  salary  shall  be 
five  thousand  dollars  a  year,  payable  monthly,  by  the  treasurer, 
on  the  warrant  of  the  comptroller. 

§  3.  He  shall  appoint  a  deputy,  who  shall  receive  an  annual 
salary  of  four  thousand  dollars  payable  monthly  by  the  treasurer 
on  a  warrant  of  the  comptroller ;  and  in  case  of  a  vacancy  in  the 
office  of  superintendent  the  deputy  may  perform  all  the  duties 
of  the  office  until  the  day  hereinbefore  fixed  for  the  commence- 
ment of  the  term  of  said  office.  In  case  the  office  of  both  super, 
intendent  and  deputy  shall  be  vacant,  the  governor  shall  appoint 
some  person  to  perform  the  duties  of  the  office  until  the  super- 
intendent  shall  be  elected  and  his  term  of  office  commence  as 
hereinbefore  provided. 

§  4.  He  may  appoint  as  many  clerks  and  employes  as  he  may 
deem  necessary,  but  the  compensation  of  such  clerks  and  em- 
ployes shall  not  exceed  in  the  aggregate  the  sum  annually  ap- 
propriated by  the  legislature  therefor,  and  shall  be  payable 
monthly  by  the  treasurer,  on  the  warrant  of  the  comptroller,  and 
the  certificate  of  the  superintendent. 

§  5.  The  seal  of  the  superintendent,  of  which  a  description  and 
impression  are  now  on  file  in  the  office  of  the  secretary  of  state, 
shall  continue  to  be  his  official  seal,  and  when  necessary,  may  be 
renewed  from  time  to  time.  Copies  of  all  papers  deposited  or 
filed  in  the  superintendent's  office,  and  of  all  acts,  orders  and 
decisions  made  by  him,  and  of  the  drafts  or  machine  copies  of 
his  official  letters,  may  be  authenticated  under  the  said  seal,  and 
when  so  authenticated,  shall  be  evidence  equally  with  and  in  like 
manner  as  the  originals. 

§  6.  The  superintendent  shall  be  ex  officio  a  regent  of  the 
university  of  the  state  of  New  York,  a  trustee  of  Cornell  Univer- 
sity and  of  the  New  York  State  Asylum  for  Idiots.  He  shall 
also  have  general  supervision  over  the  state  normal  schools  which 
have  been  and  which  may  hereafter  be  established ;  and  he  shall 
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provide  for  the  education  of  the  Indian  children  of  the  state,  as 
required  by  the  provisions  of  this  act. 

§  7.  The  superintendent  may,  in  his  discretion,  appoint  per- 
sons to  visit  and  examine  all  or  any  of  the  common  schools  in  . 
the  county  where  such  persons  reside,  and  to  report  to  him  all 
such  matters  respecting  their  condition  and  management,  and  the 
means  of  improving  them,  as  he  shall  prescribe ;  but  no  allowance 
or  compensation  shall  be  made  to  such  visitors  for  their  services 
or  expenses. 

§  8.  So  often  as  he  can,  consistently  with  his  other  duties,  he 
shall  visit  such  of  the  common  schools  of  the  state  as  he  shall 
see  fit,  and  inquire  into  their  course  of  instruction,  management 
and  discipline,  and  advise  and  encourage  the  pupils,  teachers  and 
officers  thereof. 

§  9.  He  shall  submit  to  the  legislature  an  annual  report 
containing : 

1.  A  statement  of  the  condition  of  the  common  schools  of  the 
state,  and  of  all  other  schools  and  institutions  under  his  super- 
vision, and  subject  to  his  visitation  as  superintendent. 

2.  Estimates  and  accounts  of  expenditures  of  the  school 
moneys,  and  a  statement  of  the  appointment  of  school  moneys 
made  by  him. 

3.  All  such  matters  relating  to  his  office,  and  all  such  plans 
and  suggestions  for  the  improvement  of  the  schools  and  the  ad- 
vancement of  public  instruction  in  the  state,  as  he  shall  deem 
expedient. 

§  10.  He  may  grant  under  his  hand  and  seal  of  office  a  cer- 
tificate of  qualification  to  teach,  and  may  revoke  the  same. 
While  unrevoked,  such  certificate  shall  be  conclusive  evidence 
that  the  person  to  whom  it  was  granted  is  qualified  by  moral 
character,  learning  and  ability,  to  teach  any  common  school  in 
the  state.  Such  certificate  may  be  granted  by  him  only  upon 
examination.  He  shall  determine  the  manner  in  which  such 
examination  shall  be  conducted,  and  may  designate  proper  per- 
sons to  conduct  the  same,  and  report  the  result  to  him.  He  may 
also  appoint  times  and  places  for  holding  such  examinations,  at 
least  once  in  each  year,  and  cause  due  notice  thereof  to  be  given. 
Every  such  certificate  so  granted  shall  be  deemed  and  consid- 
ered a  legal  license  and  authority  to  teach  in  any  of  the  public 
schools-of  this  state,  without  further  examination  of  the  person 
to  whom  the  same  was  granted,  any  provision  of  law  in  conflict 
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with  this  provision  to  the  contrary  notwithstanding.  He  may 
also,  in  his  discretion,  issue  a  certificate  without  examination, 
to  any  graduate  of  a  college  or  university  who  has  had  three 
years'  experience  as  a  teacher.  Such  last-mentioned  certificate 
shall  be  known  as  the  **  college  graduate's  certificate,"  and  may 
be  revoked  at  any  time  for  cause.  He  may  also,  in  his  discre- 
tion,  indorse  a  diploma  issued  by  a  state  normal  school  or  a  cer- 
tificate issued  by  a  state  superintendent  or  state  board  of  educa- 
tion  in  any  other  state,  which  indorsement  shall  confer  upon  the 
holder  thereof  the  same  privfleges  conferred  by  law  upon  the 
holders  of  diplomas  or  certificates  issued  by  state  normal  schools 
or  by  the  state  superintendent  in  this  state.  He  may  also  issue 
temporary  licenses  to  teach,  limited  to  any  school  commissioner 
district  or  school  district,  and  for  a  period  not  exceeding  six  months 
whenever,  in  his  judgment,  it  may  be  necessary  or  expedient  for 
him  to  do  so. 

§  II.  Upon  cause  shown  to  his  satisfaction,  he  may  annul  any 
certificate  of  qualification  granted  to  a  teacher  by  a  school  com- 
missioner, or  declare  any  diploma  issued  by  a  state  normal  school 
ineffective  and  null  as  a  qualification  to  teach  a  common  school 
within  this  state,  and  he  may  reconsider  and  reverse  his  action 
in  any  such  matter. 

§  12.  He  shall  prepare  and  keep  in  his  office  alphabetical  lists 
of  all  persons  who  have  received,  or  shall  receive,  certificates  of 
qualification  from  himself,  or  diplomas  of  the  state  normal 
schools,  with  the  dates  thereof,  and  shall  note  thereon  all  annul- 
ments and  reversals  of  such  certificates  and  diplomas,  with  the 
dates  and  causes  thereof,  together  with  such  other  particulars  as 
may  be  expedient. 

§  13.  Whenever  it  shall  be  proved  to  his  satisfaction  that  any 
school  commissioner  or  other  school  officer  has  been  guilty  of 
any  willful  violation  or  neglect  of  duty  under  this  act,  or  any 
other  act  pertaining  to  common  schools,  or  willfully  disobeying 
any  decision,  order  or  regulation  of  the  superintendent,  the 
superintendent  may,  by  an  order  under  his  hand  and  seal,  which 
order  shall  be  recorded  in  his  office,  remove  such  school  commis- 
sioner or  other  school  officer  from  his  office.  Said  superin- 
tendent may  also  withhold  any  share  of  public  money  of  the 
state  from  any  district  for  willfully  disobeying  any  decision,  order 
or  regulation  as  aforesaid,  or  when  authorized  by  any  provision 
of  this  act. 
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§  14.  He  shall  prei>are  suitable  registers,  blanks,  {orms  and 
regulations  for  making  all  reports  and  conducting  all  necessary 
business  under  this  act,  and  shall  cause  the  same,  with  such 
information  and  instructions  as  he  shall  deem  conducive  to  the 
proper  organization  and  government  of  the  common  schools  and 
the  due  execution  of  their  duties  by  school  officers,  to  be  trans- 
mitted to  the  officers  and  persons  intrusted  with  the  execution 
of  the  same. 

§  15.  The  superintendent  may  administer  oaths  and  take 
affidavits  concerning  any  matter  relating  to  the  schools. 

TITLE  n. 

State  and  Other  School  Moneys,  Their  Apportioninent  and 
Distribution,  and  of  Tmsts  and  Gifts  for  the  Benefit  of  Con^ 
mon  Schools. 

ARTICLE  I. 

Of  the  State  School  Moneys  and  their  Apportionment 
BY  THE  Superintendent  of  Public  Instruction,  and 
Payment  to  County  and  City  Treasurers. 

Section  i.  There  shall  be  raised  by  tax,  in  each  year,  upon 
the  real  and  personal  estate  of  each  county  within  the  state,  such 
sum  as  the  legislature  shall  annually  determine  necessary  for  the 
support  of  common  schools  in  the  state ;  and  the  proceeds  of 
such  tax  shall  be  apportioned  and  distributed  as  herein  provided. 

§  2.  The  moneys  so  raised  shall  be  paid  into  the  state  treasury^ 
and  the  treasurer  may  transfer  them  from  one  depository  to 
another,  by  his  draft,  countersigned  and  entered  by  the  super- 
intendent  of  public  instruction.  On  the  first  working  day  of 
each  month  the  treasurer  shall  make  to  the  superintendent  of 
poblic  instruction  a  written  statement  of  the  condition  of  the 
free  school  fund,  showing  the  amount  received  and  paid  during 
the  preceding  month,  and  the  balance  remaining  on  hand.  The 
bank  in  which  such  moneys  are  deposited  shall  furnish  the  super- 
intendent of  public  instruction  a  book,  in  which  the  ofiicers  of 
such  banks  shall  make  entries  of  all  sums  deposited  therein  by 
the  treasurer,  from  time  to  time,  to  the  credit  of  said  free  school 
fund.  No  such  money  shall  be  paid  out  of  the  treasury  except 
upon  such  warrant  of  the  superintendent,  countersigned  by  the 
comptroller,  referring  to  the  law  under  which  it  is  drawn*  The 
58 
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superintendent  shall  countersign  and  enter  all  checks  drawn  by 
the  treasurer  in  payment  of  his  warrants,  and  all  receipts  of  the 
treasurer  for  such  money  paid  to  the  treasurer,  and  no  sucb 
receipt  shall  be  evidence  of  payment  unless  it  be  so  counter, 
signed. 

§  3.  ThecomptroUermay  withhold  the  payment  of  any  moneys 
to  which  any  county  may  be  entitled  from  the  appropriation  of 
the  incomes  of  the  school  fund  and  the  United  States  deposit 
fund  for  the  support  of  common  schools,  until  satisfactory  evi- 
dence shall  be  furnished  to  him  that  all  moneys  required  by  law 
to  be  raised  by  taxation  upon  such  county,  for  the  support  of 
schools  throughout  the  state,  have  been  collected  and  paid  or 
accounted  for  to  the  state  treasurer ;  and  whenever,  after  the 
first  day  of  March  in  any  year,  in  consequence  of  the  failure  of 
any  county  to  pay  such  moneys  on  or  before  that  day  there 
shall  be  a  deficiency  of  moneys  in  the  treasury  applicable  to  the 
payment  of  school  moneys,  to  which  any  other  county  may  be 
entitled,  the  treasurer  and  superintendent  of  public  instruction 
are  hereby  authorized  to  make  a  temporary  loan  of  the  amount 
so  deficient,  and  such  loan,  and  the  interest  thereon  at  the  rate 
of  twelve  per  cent,  per  annum,  until  payment  shall  be  made  to 
the  treasur}%  shall  be  a  charge  upon  the  county  in  default,  and 
shall  be  added  to  the  amount  of  state  tax,  and  levied  upon  such 
county  by  the  board  of  supervisors  thereof  at  the  next  ensuing 
assessment,  and  shall  be  paid  into  the  treasury  in  the  same  man*- 
ner  as  other  taxes. 

§  4.  The  moneys  raised  by  the  state  tax  or  borrowed  as  afore- 
said to  supply  a  deficiency  thereof,  and  such  portion  of  the  in- 
come of  the  United  States  deposit  fund  as  shall  be  appropriated, 
and  the  income  of  the  common  school  fund,  when  the  same  are 
appropriated  to  the  support  of  common  schools,  constitute  the 
state  school  moneys,  and  shall  be  divided  and  apportioned  by 
the  superintendent  of  public  instruction,  on  or  before  the  twen- 
tieth day  of  January  in  each  year  as  hereinafter  provided  ;  and 
all  moneys  so  apportioned,  except  the  library  moneys,  shall  be 
applied  exclusively  to  the  payment  of  teachers'  wages. 

§  5.  He  shall  apportion  and  set  apart  from  the  free  school 
fund  appropriated  therefor  the  amounts  required  to  pay  the  an- 
nual salaries  of  the  school  commissioners  elected  or  elective  under 
this  act,  to  be  drawn  out  of  the  treasury  and  paid  to  the  several 
commissioners  as  hereinafter  provided  ;  and  he  shall  also  appor- 
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kion  to  each  of  the  cities  of  the  state,  and  to  each  of  the  incor- 
porated villages  of  the  state  having  a  population  of  five  thousand 
and  upwards,  and  to  each  union  free  school  district  having  a  like 
population,  which  employs  a  superintendent  of  schools,  out  of 
the  income  of  the  said  fund,  and  if  insufficient,  the  deficiency 
out  of  the  free  school  fund  so  appropriated,  the  sum  of  eight 
hundred  dollars ;  and  in  case  any  city  is  entitled  to  more  than 
one  member  of  assembly,  according  to  the  unit  of  representation 
adopted  by  the  legislature,  five  hundred  dollars  for  each  addi- 
tional member  of  assembly,  to  be  expended  according  to  law  for 
the  support  of  the  public  schools  of  the  city.  But  said  super- 
intendent shall  make  no  allotment  to  any  city  or  district  for  the 
expenses  of  a  superintendent  unless  satisfied  that  such  city  vil- 
lage or  district,  employs  a  competent  person  as  superintendent 
whose  time  is  exclusively  devoted  to  the  general  supervision  of 
the  public  schools  of  said  city,  village  or  district ;  nor  shall  he 
make  any  allotment  to  any  district  in  the  first  instance  without 
first  causing  an  enumeration  of  the  inhabitants  thereof  to  be 
made,  which  shall  show  the  population  thereof  to  be  at  least  five 
thousand,  the  expense  of  which  enumeration,  as  certified  by  said 
state  superintendent,  shall  be  paid  by  the  district  in  whose  in- 
terest it  is  made.  He  shall  then  set  apart,  from  the  income  of 
the  United  States  deposit  fund,  for  and  as  library  moneys,  such 
sums  as  the  legislature  shall  appropriate  for  that  purpose.  He 
shall  also  set  apart  from  the  free  school  fund  a  sum,  not  ex- 
ceeding six  thousand  dollars,  for  a  contingent  fund.  He  shall 
then  set  apart  and  apportion,  for  and  on  account  of  the  Indian 
schools  under  his  supervision,  a  sum  which  will  be  equitably 
equivalent  to  their  proportion  of  the  state  school  money,  upon 
the  basis  of  distribution  established  by  this  act,  such  sum  to 
be  wholly  payable  out  of  the  proceeds  of  the  state  tax  for  the 
support  of  common  schools.  After  deducting  the  said  amounts 
he  shall  divide  the  remainder  of  the  state  school  moneys  into 
two  parts,  and  shall  apportion  them  as  hereinafter  specified. 

§  6.  He  shall  apportion  one  part  of  such  remainder  equally 
among  the  school  districts  and  cities  from  which  reports  shall 
have  been  received  in  accordance  with  law,  as  follows:  Making 
the  distributive  portion  of  each  district  quota  one  hundred  dol- 
lars. To  entitle  a  district  to  a  distributive  portion  or  district 
quota,  a  qualified  teacher,  or  successive  qualified  teachers,  must 
have  actually  taught  the  common  school  of  the  district  for  at 
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least  the  term  of  time  hereinafter  mentioned,  during  the  last  pre- 
ceding school  year.  For  every  additional  qualified  teacher  and 
successors  who  shall  have  actually  taught  in  said  school  during 
the  whole  of  said  term,  the  district  shall  be  entitled  to  another 
distributive  quota ;  but  pupils  employed  as  monitors,  or  other- 
wise,  shall  not  be  deemed  teachers.  The  aforementioned  term, 
during  every  school  year,  shall  be  one  hundred  and  sixty  days  of 
school,  inclusive  of  legal  holidays  that  may  occur  during  the 
term  of  said  schools,  and  exclusive  of  Saturdays.  No  Saturday 
shall  be  counted  as  part  of  said  one  hundred  and  sixty  days  of 
school,  and  no  school  shall  be  in  session  on  a  legal  holiday.  A 
deficiency  not  exceeding  three  weeks  during  any  school  year, 
caused  by  a  teacher's  attendance  upon  a  teachers*  institute  within 
the  county,  shall  be  excused  by  the  superintendent  of  public  in- 
struction.    (As  amended  by  chap.  264  of  1896,  §1.) 

§  7.  Having  so  apportioned  and  distributed  the  said  district 
quota  as  specified  in  section  six  of  this  act,  the  superintendent 
shall  apportion  the  remainder  of  said  state  school  moneys,  and 
also  the  library  moneys  separately,  among  the  counties  of  the 
state,  according  to  their  respective  population,  excluding  Indians 
residing  on  their  reservations,  as  the  same  shall  appear  from  the 
last  preceding  state  or  United  States  census  ;  but  as  to  counties 
in  which  are  situated  cities  having  special  school  acts,  he  shall 
apportion  to  each  city  the  part  to  which  it  shall  so  appear  en- 
titled, and  to  the  residue  of  the  county  the  part  to  which  it  shall 
appear  to  be  so  entitled.  If  the  census  according  to  which  the 
apportionment  shall  be  made  does  not  show  the  sum  of  the  pop- 
ulation of  any  county  or  city,  the  superintendent  shall,  by  the 
best  evidence  he  can  procure,  ascertain  and  determine  the  popu- 
lation of  such  county  or  city  at  the  time  the  census  was  taken, 
and  make  his  apportionment  accordingly. 

§  8.  Whenever  any  scho<^  district  shall  have  been  excluded 
from  participation  in  any  apportionment  made  by  the  superin- 
tendent, or  by  the  school  commissioners,  by  reason  of  its  having 
omitted  to  make  any  report  required  by  law,  or  to  comply  with 
any  other  provision  of  law,  or  with  any  rule  or  regulation  made 
by  the  superintendent  under  the  authority  of  law,  and  it  shall  be 
shown  to  the  superintendent  that  such  omission  was  accidental 
Of  excusable,  he  may,  upon  the  application  of  such  district,  make 
to  it  an  equitable  allowance  ;  and  if  the  apportionment  was  made 
by  himself^  cause  it  to  be  paid  out  of  the  contingent  fund ;  aod^ 


THE  CONSOLIDATED  SCHOOL  LAW.         173^ 

School  Moneys,  Apportkminent  a&d  Distribution.  §g  9-19 

if  the  apportionment  was  made  by  the  commissioners,  direct 
them  to  apportion  such  allowance  to  it,  at  their  next  annual  ap- 
portionment, in  addition  to  any  apportionment  to  which  it  may 
then  be  entitled.  And  the  superintendent  may,  in  his  discre- 
tion, upon  the  recommendation  of  the  school  commissioner  hav- 
ing jurisdiction  over  the  district  in  default,  direct  that  the  money 
so  equitably  apportioned  shall  be  paid  in  satisfaction  of  teachers' 
wages  earned  by  a  teacher  not  qualified  in  accordance  with  the 
provisions  of  the  law  as  hereinafter  set  forth. 

§  9.  If  money  to  which  it  is  not  entitled,  or  a  larger  sum  than 
it  is  entitled  to,  shall  be  apportioned  to  any  county,  or  part  of  a 
county,  or  school  district,  and  it  shall  not  have  been  so  distrib- 
uted or  apportioned  among  the  districts,  or  expended,  as  to 
make  it  impracticable  so  to  do,  the  superintendent  may  reclaim 
such  money  or  excess,  by  directing  any  officer  in  whose  hands  it 
may  be  to  pay  it  into  the  state  treasury,  to  the  credit  of  the  free 
school  fund ;  and  the  state  treasurer's  receipt,  countersigned  by 
the  superintendent,  shall  be  his  only  voucher ;  but  if  it  be  im- 
practicable so  to  reclaim  such  money  or  excess,  then  the  super- 
intendent shall  deduct  it  from  the  portions  of  such  county,  part 
of  a  county  or  district  in  his  next  annual  apportionment,  and 
distribute  the  sum  thus  deducted  equitably  among  the  counties 
and  parts  of  counties,  or  among  the  school  districts  in  the  state 
entitled  to  participate  in  such  apportionment,  according  to  the 
basis  of  apportionment  in  which  such  excess  occurred. 

§  10.  If  a  less  sum  than  it  is  entitled  to  shall  have  been  appor- 
tioned by  the  superintendent  to  any  county,  part  of  a  county  or 
school  district,  the  superintendent  may  make  a  supplementary 
apportionment  to  it,  of  such  a  sum  as  shall  make  up  the  defi- 
ciency, and  the  same  shall  be  paid  out  of  the  contingent  fund, 
if  sufficient,  and  if  not,  then  the  superintendent  shall  make  up 
such  deficiency  in  his  next  annual  apportionment. 

§  II.  As  soon  as  possible  after  the  making  of  any  annual  or 
general  apportionment,  the  superintendent  shall  certify  it  to  the 
county  clerk,  county  treasurer,  school  commissioners  and  city 
treasurer  or  chamberlain,  in  every  county  in  the  state ;  and  if  it 
be  a  supplemental  apportionment,  then  to  the  county  clerk, 
county  treasurer  and  school  commissioners  of  the  county  in 
which  the  school-house  of  the  district  concerned  is  situate. 

§  12.  The  moneys  so  annually  apportioned  by  the  superin- 
tendent, shall  be  payable  on  the  first  day  of  April  next  after  the 
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apportionment,  to  the  treasurers  of  the  several  counties  and  the 
chamberlain  of  the  city  of  New  York,  respectively  ;  and  the  said 
treasurers  and  the  chamberlain  shall  apply  for  and  receive  the 
same  as  soon  as  payable. 

ARTICLE   n. 

Of  the  Apportionment  of  the  State  School  Moneys, 
AND  OF  Other  School  Moneys  by  the  School  Commis- 
sioners, AND  their  Payment  to  the  Supervisors. 

§  13.  The  school  commissioner,  or  commissioners  of  each 
county,  shall  proceed,  at  the  county  seat,  on  the  third  Tuesday 
of  March,  in  each  year,  to  ascertain,  apportion  and  divide  the 
state  and  other  school  moneys  as  follows : 

1.  They  shall  set  apart  any  library  moneys  apportioned  by  the 
superintendent. 

2.  From  the  other  moneys  apportioned  to  the  county,  they 
shall  set  apart  and  credit  to  each  school  district  the  amount  ap- 
portioned to  it  by  the  state  superintendent,  and  to  every  district 
which  did  not  participate  in  the  apportionment  of  the  previous 
year,  and  which  the  superintendent  shall  have  excused,  such 
equitable  sum  as  he  shall  have  allowed  to  it. 

3.  They  shall  procure  from  the  treasurer  of  the  county  a  tran- 
script of  the  returns  of  the  supervisors  hereinafter  required, 
showing  the  unexpended  moneys  in  their  hands  applicable  to 
the  payment  of  teachers*  wages  and  to  library  purposes,  and 
shall  add  the  whole  sum  of  such  moneys  to  the  balance  of  the 
state  moneys  to  be  apportioned  for  teachers*  wages.  The 
amounts  in  each  supervisor's  hands  shall  be  charged  as  a  partial 
payment  of  the  sums  apportioned  to  the  town  for  library  moneys 
and  teachers'  wages,  respectively. 

4.  They  shall  procure  from  the  county  treasurer  a  full  list  and 
statements  of  all  payments  to  him  of  moneys  for  or  on  account 
of  fines  and  penalties,  or  accruing  from  any  other  source,  for 
the  benefit  of  schools  and  of  the  town  or  towns,  district  or 
districts  for  whose  benefit  the  same  were  received.  Such  of  said 
moneys  as  belong  to  a  particular  district,  they  shall  set  apart 
and  credit  to  it ;  and  such  as  belong  to  the  schools  of  a  town, 
they  shall  set  apart  and  credit  to  the  schools  in  that  town,  and 
shall  apportion  them  together  with  such  as  belong  to  the  schools 
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of  the   county   as  hereinafter  provided    for    the    payment   of 
teachers'  wages. 

5.  They  shall  apportion  library  moneys  to  the  school  districts, 
and  parts  of  school  districts,  joint  with  parts  in  any  city  or  in 
any  adjoining  county,  which  shall  be  entitled  to  participate 
therein,  as  follows :  To  each  of  said  districts  an  amount  equal  to 
that  which  shall  have  been  raised  in  said  district  for  library  pur- 
poses, either  by  tax  or  otherwise ;  and  if  the  aggregate  amount 
so  raised  in  the  districts  within  the  county  shall  exceed  the  sum 
apportioned  to  the  county,  the  said  districts,  respectively,  shall 
be  entitled  to  participate  in  such  apportionment  pro  rata  to  the 
total  amount  apportioned  to  the  county. 

6.  They  shall  apportion  all  of  such  remaining  unapportioned 
moneys  in  the  like  manner  and  upon  the  same  basis  among  such 
school  districts  and  parts  of  districts  in  proportion  to  the  aggre- 
gate number  of  days  of  attendance  of  the  pupils  resident  there- 
in, between  the  ages  of  five  and  eighteen  years,  at  their  respect- 
ive schools  during  the  last  preceding  school  year,  and  also  such 
children  residing  therein  over  four  years  of  age  who  shall  have 
attended  any  free  kindergarten  school  legally  established.  The 
aggregate  number  of  days  in  attendance  of  the  pupils  is  to  be 
ascertained  from  the  records  thereof  kept  by  the  teachers  as 
hereinafter  prescribed,  by  adding  together  the  whole  number  of 
days'  attendance  of  each  and  every  pupil  in  the  district,  or  part 
of  a  district. 

7.  They  shall  then  set  apart  the  moneys  so  set  apart  and  ap- 
portioned to  each  district,  the  school-house  of  which  is  therein ; 
and  to  each  part  of  a  joint  district  therein  the  school-house  of 
which  is  located  in  a  city  or  in  a  town  in  an  adjacent  county. 

8.  They  shall  sign,  in  duplicate,  a  certificate,  showing  the 
amounts  apportioned  and  set  apart  to  each  school  district  and 
part  of  a  district,  and  the  towns  in  which  they  were  situated,  and 
shall  designate  therein  the  source  from  which  each  item  was  de- 
rived ;  and  shall  forthwith  deliver  one  of  said  duplicates  to  the 
treasurer  of  the  county  and  transmit  the  other  to  the  superin- 
tendent of  public  instruction. 

9.  They  shall  certify  to  the  supervisor  of  each  town  the  amount 
of  school  moneys  so  apportioned  to  his  town,  and  the  portions 
thereof  to  be  paid  by  him  for  library  purposes  and  for  teachers' 
wages,  to  each  such  distinct  district  and  part  of  a  district.  {As 
amended  by  chap.  264  of  1896,  §  2.) 
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§  14.  If,  in  their  apportionment,  through  any  error  of  the  com- 
missioners, any  district  shall  have  apportioned  to  it  a  larger  or  a 
less  share  of  the  moneys  than  it  is  entitled  to  receive,  the  com- 
missioners may,  in  their  next  annual  apportionment,  with  the 
approval  of  the  superintendent,  correct  the  error  by  equitably 
adding  to  or  deducting  from  the  share  of  such  district. 

§  15.  No  district  or  part  of  a  district  shall  be  entitled  to  any 
portion  of  such  school  moneys  on  such  apportionment  unless  the 
report  of  the  trustees  for  the  preceding  school  year  shall  show 
that  a  common  school  was  supported  in  the  district  and  taught 
by  a  qualified  teacher  for  such  a  term  of  time  as  would,  under 
section  six  of  this  title,  entitle  it  to  a  distributive  share  under 
the  apportionment  of  the  superintendent. 

§  16.  On  receiving  the  certificate  of  the  commissioners,  each 
supervisor  shall  forthwith  make  a  copy  thereof  for  his  own  use, 
and  deposit  the  original  in  the  office  of  the  clerk  of  his  town ; 
and  the  moneys  so  apportioned  to  his  town  shall  be  paid  to  him 
immediately  on  his  compliance  with  the  requirements  of  the 
following  section,  but  not  before. 

§  17.  Immediately  on  receiving  the  commissioners*  certificate 
of  appoitionment,  the  county  treasurer  shall  require  of  each  super- 
visor, and  each  supervisor  shall  give  to  the  treasurer,  in  behalf  of 
the  town,  his  bond,  with  two  or  more  sufficient  sureties,  ap- 
proved by  the  treasurer,  in  the  penalty  of  at  least  double  the 
amount  of  the  school  moneys  set  apart  or  apportioned  to  the 
town,  and  of  any  such  moneys  unaccounted  for  by  his  prede- 
cessors, conditioned  for  the  faithful  disbursement,  safe-keeping 
and  accounting  for  such  moneys,  and  of  all  other  school  moneys 
that  may  come  into  his  hands  from  any  other  source.  If  the 
condition  shall  be  broken  the  county  treasurer  shall  sue  the  bond 
in  his  own  name,  in  behalf  of  the  town,  and  the  money  recov- 
ered shall  be  paid  over  to  the  successor  of  the  supervisor  in 
default,  such  successor  having  first  given  security  as  aforesaid. 
Whenever  the  office  of  a  supervisor  shall  become  vacant,  by 
reason  of  the  expiration  of  his  term  of  service  or  otherwise,  the 
county  treasurer  shall  require  the  person  elected  or  appointed  to 
fill  such  vacancy  to  execute  a  bond,  with  two  or  more  sureties, 
to  be  approved  by  the  treasurer,  in  the  penalty  of  at  least  double 
the  sum  of  the  school  moneys  remaining  in  the  hands  of  the  old 
supervisor,  when  the  office  became  vacant,  conditioned  for  the 
faithful  disbursement  and  safe-keeping  of  and  accounting  for 
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such  moneys.  But  the  execution  of  this  bond  shall  not  reUeve 
the  supervisor  from  the  duty  of  executing  the  bond  first  above 
mentioned. 

§  1 8.  The  refusal  of  a  supervisor  to  give  such  security  shall  be 
a  misdemeanor,  and  any  fine  imposed  on  his  conviction  thereof 
shall  be  for  the  benefit  of  the  common  schools  of  the  town. 
Upon  such  refusal,  the  moneys  so  set  apart  and  apportioned  to 
the  town  shall  be  paid  to  and  disbursed  by  some  other  officer  or 
person  to  be  designated  by  the  county  judge,  under  such  regula- 
tions and  with  such  safeguards  as  he  may  prescribe,  and  the 
reasonable  compensation  of  such  officer  or  person,  to  be  adjusted 
by  the  board  of  supervisors,  shall  be  a  town  charge. 

ARTICLE  III, 

Of  Trusts  for  the  Benefit  of  Common  Schools,  and 
OF  Town  School  Funds,  Fines,  Penalties  and  Other 
Moneys  Held  or  Given  for  their  Benefit. 

§  19.  Real  and  personal  estate  may  be  granted,  conveyed,  de- 
vised, bequeathed  and  given  in  trust  and  in  perpetuity  or  other* 
wise,  to  the  state,  or  to  the  superintendent  of  public  instruction, 
for  the  support  or  benefit  of  the  common  schools,  within  the  state, 
or  within  any  part  or  portion  of  it,  or  of  any  particular  common 
school  or  schools  within  it ;  and  to  any  county,  or  the  school  com- 
missioner or  commissioners  of  any  county,  or  to  any  city  or  any 
board  of  officers  thereof,  or  to  any  school  commissioner  district 
or  its  commissioner,  or  to  any  town,  or  supervisor  of  a  town,  or 
to  any  school  district  or  its  trustee  or  trustees,  for  the  support 
and  benefit  of  common  schools  within  such  county,  city,  school 
commissioner  district,  town  or  school  district,  or  within  any  part 
or  portion  thereof  respectively,  or  for  the  support  and  benefit  of 
any  particular  common  school  or  schools  therein.  No  such 
grant,  conveyance,  devise  or  bequest  shall  be  held  void  for  the 
want  of  a  named  or  competent  trustee  or  donee,  but  where  no 
trustee  or  donee,  or  an  incompetent  one  is  named,  the  title  and 
trust  shall  vest  in  the  people  of  the  state,  subject  to  its  accept* 
ance  by  the  legislature,  but  such  acceptance  shall  be  presumed. 

§  20.  The  legislature  may  control  and  regulate  the  execution 
of  all  such  trusts ;  and  the  superintendent  of  public  instruction 
shall  supervise  and  advise  the  trustees,  and  hold  them  to  a  regvi- 
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lar  accounting  for  the  trust  property  and  its  income  and  interest 
at  such  times,  in  such  forms,  and  with  such  authentications,  as  he 
shall,  from  time  to  time,  prescribe. 

§  21.  The  common  council  of  every  city,  the  board  of  super- 
visors of  every  county,  the  trustees  of  every  village,  the  super- 
visor of  every  town,  the  trustee  or  trustees  of  every  school  dis- 
trict, and  every  other  officer  or  person  who  shall  be  thereto 
required  by  the  superintendent  of  public  instruction,  shall  report 
to  him  whether  any,  and  if  any,  what  trusts  are  held  by  them  re- 
spectively,  or  by  any  other  body,  officer  or  person  to  their  infor- 
mation or  belief  for  school  purposes,  and  shall  transmit,  there- 
with, an  authenticated  copy  of  every  will,  conveyance,  instrument 
or  paper  embodying  or  creating  the  trust ;  and  shall,  in  like 
manner,  forthwith  report  to  him  the  creation  and  terms  of  every 
such  trust  subsequently  created. 

§  22.  Every  supervisor  of  a  town  shall  report  to  the  superin- 
tendent whether  there  be,  within  the  town,  any  gospel  or  school 
lot,  and,  if  any,  shall  describe  the  same,  and  state  to  what  use,  if 
any,  it  is  put  by  the  town ;  and  whether  it  be  leased,  and,  if  so, 
to  whom,  for  what  term  and  upon  what  rents ;  and  whether  the 
town  holds  or  is  entitled  to  any  land,  moneys  or  securities  arising 
from  any  sale  of  such  gospel  or  school  lot,  and  the  investment  of 
the  proceeds  thereof,  or  of  the  rents  and  income  of  such  lots  and 
investments,  and  shall  report  a  full  statement  and  account  of 
such  lands,  moneys  and  securities. 

§  23.  Every  supervisor  of  a  town  shall  in  like  manner  report  to 
the  superintendent  whether  the  town  has  a  common  school  fund 
originated  under  the  "  Act  relative  to  moneys  in  the  hands  of 
overseers  of  the  poor,"  passed  April  twenty-seventh,  eighteen 
hundred  and  twenty-nine,  and,  if  it  have  the  full  particulars 
thereof,  and  of  its  investment,  income  and  application,  in  such 
form  as  the  superintendent  may  prescribe. 

§  24.  In  respect  to  the  property  and  funds  in  the  last  two  sec- 
tions mentioned,  the  superintendent  shall  include  in  his  annual 
report  a  statement  and  account  thereof.  And,  to  these  ends,  he 
is  authorized,  at  any  time  and  from  time  to  time,  to  require  from 
the  supervisor,  board  of  town  auditors,  or  any  officer  of  a  town,  a 
report  as  to  any  fact,  or  any  information  or  account,  he  may 
deem  necessary  or  desirable. 

§  25.  Whenever,  by  any  statute,  a  penalty  or  fine  is  imposed  for 
the  benefit  of  common  schools,  and  not  expressly  of  the  common 
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schools  of  a  town  or  school  district,  it  shall  be  taken  to  be  for  the 
benefit  of  the  common  schools  of  the  county  within  which  the 
conviction  is  had  ;  and  the  fine  or  penalty,  when  paid  or  collected^ 
shall  be  paid  forthwith  into  the  county  treasury,  and  the  treas- 
urer shall  credit  the  same  as  school  moneys  of  the  county,  unless 
the  county  comprise  a  city  having  a  special  school  act,  in  which 
case  he  shall  report  it  to  the  superintendent,  who  shall  appor- 
tion it  upon  the  basis  of  population  by  the  last  census,  between  the 
city  and  the  residue  of  the  county,  and  the  portion  belonging  to 
the  city  shall  be  paid  into  its  treasury. 

§  26.  Every  district  attorney  shall  report,  annually,  to  the 
board  of  supervisors,  all  such  fines  and  penalties  imposed  in  any 
prosecution  conducted  by  him  during  the  previous  year ;  and  all 
moneys  collected  or  received  by  him  or  by  the  sheriff,  or  any 
other  officer,  for  or  on  account  of  such  fines  or  penalties,  shall 
be  immediately  paid  into  the  county  treasury,  and  the  receipt  of 
the  county  treasurer  shall  be  a  sufficient  and  the  only  voucher 
for  such  money. 

§  27.  Whenever  a  fine  or  penalty  is  inflicted  or  imposed  for 
the  benefit  of  the  common  schools  of  a  town  or  school  district, 
the  magistrate,  constable  or  other  officer  collecting  or  receiving 
the  same  shall  forthwith  pay  the  same  to  the  county  treasurer 
of  the  county  in  which  the  school-house  is  located,  who  shall 
credit  the  same  to  the  town  or  district  for  whose  benefit  it  is 
collected.  If  the  fine  or  penalty  be  inflicted  or  imposed  for  the 
benefit  of  the  common  schools  of  a  city  having  a  special  school 
act,  or  of  any  part  or  district  of  a  city,  it  shall  be  paid  into  the 
city  treasury. 

§  28.  Whenever,  by  this  or  any  other  act,  a  penalty  or  fine  is 
imposed  upon  any  school  district  officer  for  a  violation  or  omis- 
sion of  official  duty,  or  upon  any  person  for  any  act  or  omission 
within  a  school  district,  or  touching  property  or  the  peace  and 
good  order  of  the  district,  and  such  penalty  or  fine  is  declared 
to  be  for,  or  for  the  use  or  benefit  of  the  common  schools  of  the 
town  or  of  the  county,  and  such  school  district  lies  in  two  or 
more  towns  or  counties,  the  town  or  county  intended  by  the  act 
shall  be  taken  to  be  the  one  in  which  the  school-house,  or  the 
school-house  longest  owned  or  held  by  the  district,  is  at  the 
time  of  such  violation,  act  or  omission. 
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TITLE  m. 

Snpenrisors ;  Disbursement  of  School  Moneys  by,  and  Some  of 
their  Special  Powers  and  Duties  Under  this  Act. 

Section  i.  The  several  supervisors  continue  vested  with  the 
powers  and  charged  with  the  duties  formerly  vested  in  and 
charged  upon  the  trustees  of  the  gospel  and  school  lots,  and 
transferred  to  and  imposed  upon  town  superintendents  of  com- 
mon schools  by  chapter  one  hundred  and  eighty-six  of  the  laws 
of  eighteen  hundred  and  forty-six. 

§  2.  The  several  supervisors  continue  vested  with  the  powers 
and  charged  with  the  duties  conferred  and  imposed  upon  the 
commissioners  of  common  schools  by  the  act  of  eighteen  hundred 
and  twenty-nine  (chap.  287),  entitled  "  An  act  relative  to  moneys 
in  the  hands  of  overseers  of  the  poor." 

I  3.  On  the  first  Tuesday  of  March  in  each  year,  each  super- 
visor shall  make  a  return  in  writing  to  the  county  treasurer  for 
the  use  of  the  school  commissioners,  showing  the  amounts  of 
school  moneys  in  his  hands  not  paid  on  the  orders  of  trustees 
for  teachers'  wages,  nor  drawn  by  them  for  library  purposes,  and 
the  districts  to  which  they  stand  accredited  (and  if  no  such 
moneys  remain  in  his  hands,  he  shall  report  that  fact) ;  and  there- 
after he  shall  not  pay  out  any  of  said  moneys  until  he  shall  have 
received  the  certificate  of  the  next  apportionment;  and  the 
moneys  so  returned  by  him  shall  be  reapportioned  as  hereinbefore 
directed. 

§  4.  It  is  the  duty  of  every  supervisor : 

I.  To  disburse  the  school  moneys  In  his  hands  applicable  to 
the  payment  of  teachers'  wages,  upon  and  only  upon  the  written 
orders  of  a  sole  trustee  or  a  majority  of  the  trustees,  in  favor  of 
qualified  teachers.  But  whenever  the  collector  in  any  school 
district  shall  have  given  bonds  for  the  due  and  faithful  perform- 
ance of  the  duties  of  his  office  as  disbursing  agent,  as  required 
by  section  eighty  of  title  seven  of  this  act,  or  whenever  any  school 
district  shall  elect  a  treasurer  as  hereinafter  provided,  the  said 
supervisor  shall,  upon  the  receipt  by  him  of  a  copy  of  the  bond 
executed  by  said  collector  or  treasurer  as  hereinafter  required, 
certified  by  the  trustee  or  trustees,  pay  over  to  such  collector  or 
treasurer,  all  moneys  in  his  hands  applicable  to  the  payment  of 
teachers'  wages  in  such  district,  and  the  said  collector  or  treas* 


THE  CONSOLIDATED  SCHOOL  LAW.         i739 

Supeirisors,  Powetsand  Dutiee.  §  4 

urer  shall  disburse  such  moneys  so  received  by  him  upon  such 
orders  as  are  specified  herein  to  the  teachers  entitled  to  the 


2.  To  disburse  the  library  moneys  upon,  and  only  upon  the 
written  orders  of  a  sole  trustee,  or  of  a  majority  of  the  trustees. 

3.  In  the  case  of  a  union  free  school  district,  to  pay  over  all 
the  school  money  apportioned  thereto,  whether  for  the  payment 
of  teachers'  wages,  or  as  library  moneys,  to  the  treasurer  of  such 
district,  upon  the  order  of  its  board  of  education. 

4.  To  keep  a  just  and  true  account  of  all  the  school  mone3rs 
received  and  disbursed  by  him  during  each  year,  and  to  lay  the 
same,  with  proper  vouchers,  before  the  board  of  town  auditors 
at  each  annual  meeting  thereof. 

5.  To  have  a  bound  blank  book,  the  cost  of  which  shall  be  a 
town  charge,  and  to  enter  therein  all  his  receipts  and  disburse^ 
ments  of  school  moneys,  specifying  from  whom  and  for  what 
purposes  they  were  received,  and  to  whom  and  for  what  purposes 
they  were  paid  out  ;  and  to  deliver  the  book  to  his  successor  in 
ofHce. 

6.  Within  fifteen  days  after  the  termination  of  his  office,  to 
make  out  a  just  and  true  account  of  all  school  moneys  thereto- 
fore received  by  him  and  of  all  disbursements  thereof,  and  to 
deliver  the  same  to  the  town  clerk,  to  be  filed  and  recorded,  and 
to  notify  his  successors  in  office  of  such  rendition  and  filing. 

7.  So  soon  as  the  bond  to  the  county  treasurer,  required  by 
section  seventeen  of  title  two  of  this  act,  shall  have  been  given 
by  him  and  approved  by  the  treasurer,  to  deliver  to  his  predeces- 
sor the  treasurer's  certificate  to  these  facts,  to  procure  from  the 
town  clerk  a  copy  of  his  predecessor's  account,  and  to  demand  and 
receive  from  him  any  and  all  school  moneys  remaining  in  his 
hands. 

8.  Upon  receiving  such  a  certificate  from  his  successor,  and  not 
before,  to  pay  to  him  all  school  moneys  remaining  in  his  hands> 
and  to  forthwith  file  the  certificate  in  the  town  clerk's  office. 

7.  By  his  name  of  office,  when  the  duty  is  not  elsewhere  im- 
posed by  law,  to  sue  for  and  recover  penalties  and  forfeitures  im- 
posed for  violations  of  this  act,  and  for  any  default  or  omission 
of  any  town  officer  or  school  district  board  or  officer  under  this 
act ;  and  after  deducting  his  costs  and  expenses  to  report  the 
balances  to  the  school  commissioner. 

ID.  To  act,  when  thereto  legally  required,  in  the  erection  or 
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alteration  of  a  school  district,  as  in  the  sixth  title  of  this  act 
provided,  and  to  perform  any  other  duty  which  may  be  devolved 
upon  him  by  this  act,  or  any  other  act  relating  to  common 
schools.     {As  amended  by  chap.  177  of  1896.) 

TITLE  IV. 
Town  Clerks  ;  their  Duties  Under  this  Act. 

Section  i.  It  shall  be  the  duty  of  the  town  clerk  of  each 
town  : 

1.  Carefully  to  keep  all  books,  maps,  papers  and  records  of 
his  office  touching  common  schools,  and  forthwith  to  report  to 
the  supervisor  any  loss  or  injury  to  the  same. 

2.  To  receive  from  the  supervisors  the  certificates  of  apportion- 
ment of  school  moneys  to  the  town,  and  to  record  them  in  a  book 
to  be  kept  for  that  purpose. 

3.  Forthwith  to  notify  the  trustees  of  the  several  school  dis- 
tricts of  the  filing  of  each  such  certificate. 

4.  To  see  that  the  trustees  of  the  school  districts  make  and 
deposit  with  him  their  annual  reports  within  the  time  prescribed 
by  law,  and  to  deliver  them  to  the  school  commissioner  on  de- 
mand ;  affd  to  furnish  the  school  commissioner  of  the  school 
commissioner  district  in  which  his  town  is  situated  the  names  and 
post-office  addresses  of  the  school  district  officers  reported  to 
him  by  the  district  clerks. 

5.  To  distribute  to  the  trustees  of  the  school  districts  all  books, 
blanks  and  circulars  which  shall  be  delivered  or  forwarded  to 
him  by  the  state  superintendent  or  school  commissioner  for  that 
purpose. 

6.  To  receive  from  the  supervisor,  and  record  in  a  book  kept 
for  that  purpose,  the  annual  account  of  the  receipts  and  disburse- 
ments of  school  moneys  required  to  be  submitted  to  the  town 
auditors,  together  with  the  action  of  the  town  auditors  thereon, 
and  to  send  a  copy  of  the  account  and  of  the  action  thereon,  by 
mail,  to  the  superintendent  of  public  instruction,  whenever  re- 
quired by  him,  and  to  file  and  preserve  the  vouchers  accompany- 
ing the  account. 

7.  To  receive  and  to  record,  in  the  same  book,  the  supervisor's 
final  account  of  the  school  moneys  received  and  disbursed  by 
him,  and  deliver  a  copy  thereof  to  such  supervisor's  successor  in 
office. 
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8.  To  receive  from  the  outgoing  supervisor,  and  file  and  record 
in  the  same  book,  the  county  treasurer's  certificate,  that  his 
successor's  bond  has  been  given  and  approved. 

9.  To  receive,  file  and  record  the  descriptions  of  the  school  dis- 
tricts, and  all  papers  and  proceedings  delivered  to  him  by  the 
school  commissioner  pursuant  to  the  provisions  of  this  act. 

10.  To  act,  when  thereto  legally  required,  in  the  erection  or 
alteration  of  a  school  district,  as  in  title  six  of  this  act  provided. 

11.  To  receive  and  preserve  the  books,  papers  and  records  of 
any  dissolved  school  district,  which  shall  be  ordered,  as  herein- 
after provided,  to  be  deposited  in  his  office. 

12.  To  perform  any  other  duty  which  may  be  devolved  upon 
him  by  this  act,  or  by  any  other  act  touching  common  schools. 

§  2.  The  necessary  expenses  and  disbursements  of  the  town 
clerk  in  the  performance  of  his  said  duties,  are  a  town  charge, 
and  shall  be  audited  and  paid  as  such. 

TITLE  V. 
School  Commissioners ;  their  Election,  Powers  and  Duties. 

Section  i.  The  office  of  school  commissioner  is  continued,  and 
the  present  incumbents  shall  continue  in  office  in  their  respective 
districts,  for  the  residue  of  the  terms  for  which  they  were  elected 
or  appointed. 

§  2.  The  school  commissioner  districts  duly  and  legally  organ- 
ized, and  as  the  same  existed  January  first,  eighteen  hundred 
and  ninety-four,  shall  continue  to  be  held  and  recognized  as  the 
school  commissioner  districts  of  the  state  until  the  same  shall  be 
altered  or  modified  by  the  legislature.  No  city  shall  be  included 
in,  or  form  a  part  of  any  school  commissioner  district.  In  any 
school  commissioner  district  that  contains  more  than  one  hun- 
dred school  districts,  the  board  of  supervisiors  may  divide  such 
commissioner  district,  within  the  county,  and  erect  therefrom  an 
additional  school  commissioner  district ;  and  when  such  district 
shall  have  been  formed  a  school  commissioner  for  such  district 
shall  be  elected  in  the  manner  provided  by  law  for  the  election 
of  school  commissioners. 

§  3.  A  school  commissioner  for  each  school  commissioner  dis« 
trict  shall  be  elected  by  the  electors  thereof,  at  the  general  elec 
tion  in  the  year  eighteen  hundred  and  ninety-six,  and  tri-ennially 
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thereafter.  Any  person  of  full  age,  a  citizen  of  the  United 
States,  a  resident  of  the  state,  and  of  the  county  in  which  a  school 
commissioner  district  is  situated,  shall  be  eligible  to  the  office  of 
school  commissioner.  No  person  shall  be  deemed  ineligible  to 
such  office  by  reason  of  sex  who  has  the  other  qualifications  as 
herein  provided.  It  shall  be  the  duty  of  county  clerks,  and  they 
are  hereby  required,  as  soon  as  they  shall  have  official  notice  of 
the  election  or  appointment  of  a  school  commissioner,  for  any 
district  in  their  county,  to  forward  to  the  superintendent  of  pub- 
lic instruction  a  duplicate  certificate  of  such  election  or  appoint- 
ment, attested  by  their  signature  and  the  seal  of  the  county. 

§  4.  The  term  of  office  of  such  commissioner  shall  commence 
on  the  first  day  of  January  next  after  his  election,  and  shall  be 
for  three  years,  and  until  his  or  her  successor  qualifies.  Every 
person  elected  to  the  office,  or  appointed  to  fill  a  vacancy,  must 
take  the  oath  of  office  prescribed  by  the  constitution,  before  the 
county  clerk  or  before  any  officer  authorized  to  take,  within  this 
state,  the  acknowledgment  of  the  execution  of  a  deed  of  real 
property,  and  file  it  with  the  county  clerk ;  and  if  he  or  she  omits 
so  to  do,  the  office  shall  be  deemed  vacant. 

§  5.  A  commissioner  may,  at  any  time,  vacate  his  or  her  office 
by  filing  his  or  her  resignation  with  the  county  clerk.  His  or  her 
removal  from  the  county,  or  the  acceptance  of  the  office  of  super- 
visor, town  clerk  or  trustee  of  a  school  district,  shall  vacate  his  or 
her  office. 

§  6.  The  county  clerk,  so  soon  as  he  has  official  or  other  notice 
of  the  existence  of  a  vacancy  in  the  ofike  of  school  commissioner, 
shall  give  notice  thereof  to  the  county  judge,  or,  if  that  office  be 
vacant,  to  the  superintendent  of  public  instruction.  In  case  of  a 
vacancy  the  county  judge,  or,  if  there  be  no  county  judge,  then 
the  superintendent  shall  appoint  a  commissioner,  who  shall  hold 
his  office  until  the  first  of  January  succeeding  the  next  general 
election,  and  until  his  successor,  who  shall  be  chosen  at  such  gen- 
eral election,  shall  have  qualified.  A  person  elected  to  fill  a 
vacancy  shall  hold  the  office  only  for  the  unexpired  term. 

§  7.  Every  school  commissioner  shall  receive  an  annual  salary 
of  one  thousand  dollars,  payable  quarterly  out  of  the  free  school 
fund  appropriated  for  this  purpose. 

§  8.  Whenever  a  majority  of  the  supervisors  from  all  the  towns 
composing  a  school  commissioner  district  shall  adopt  a  resolution 
to  increase  the  salary  of  their  school  commissioner  beyond  the  one 
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thousand  dollars  payable  to  htm  from  the  £ree  school  fund,  it  AaU 
be  the  duty  of  the  board  of  supervtsonBof  the  county  to  give  effect 
to  such  resolution,  and  they  shall  assess  the  increase  stated  therein 
upon  the  towns  composing  such  commissioner  district,  ratably, 
acccntling  to  the  corrected  valuations  of  the  real  and  personal  es- 
tate of  such  towns. 

§  9.  The  board  ot  supervisors  shall  annually  audit  and  allow  to 
each  commissioner  within  the  county  a  fixed  sum  of  at  least  two 
hundred  dollars  for  his  expenses,  and  shall  assess  and  levy  that 
amount  annually,  by  tax  upon  the  towns  composing  his  district. 

§  10.  Whenever  the  superintendent  of  public  instruction  is 
satisfied  that  a  school  commissioner  has  persistently  neglected  to 
perform  his  duties,  he  may  withhold  his  order  for  the  payment  of 
the  whole  or  any  part  of  such  commissioner's  salary  as  it  shall 
become  due,  and  the  salary  so  withheld  shall  be  forfeited ;  but  the 
superintendent  may  remit  the  forfeRure,  in  whole  or  in  part,  upon 
the  commissioner  disproving  or  excusing  such  neglect. 

§  1 1«  A  commissioner,  upon  the  written  request  of  the  commis- 
Moner  of  an  adjoining  district,  may  perform  any  of  his  duties  for 
him,  and  upon  requirement  of  the  state  superintendent  of  public 
Instruction  must  perform  the  same. 

§  12.  No  school  commissioner  shall  be  directly  or  indirectly 
engaged  in  the  business  of  a  publisher  of  school  books,  maps  or 
charts,  or  of  a  bookseller,  or  in  the  manufacture  or  sale  of  school 
apparatus  or  furniture  ;  nor  shall  he  act  as  agent  for  an  author, 
publisher,  or  bookseller,  or  dealer  in  school  books,  maps  or  charts, 
or  manufacturer  of  or  dealer  in  any  school  furniture  or  appa- 
ratus ;  nor  directly  or  indirectly  receive  any  gift,  emolument, 
reward  or  promise  of  reward,  for  his  influence  in  recommending 
or  procuring  the  use  of  any  book,  map  or  chart,  or  school  appa- 
ratus, or  furniture  of  any  kind  whatever,  in  any  common  or  union 
free  school,  or  the  purchase  of  any  books  for  a  school  district 
library.  Any  violation  of  this  provision,  or  of  any  part  thereof, 
shall  be  a  misdemeanor ;  and  any  such  violation  shall  subject 
such  commissioner  to  removal  from  his  office  by  the  superintend- 
ent of  public  instruction. 

§  13.  Every  commissioner  shall  have  power,  and  it  shall  be  his 
duty: 

I .  From  time  to  time  to  inquire  into  and  ascertain  whether  the 

boundaries  of  the  school  districts  within  his  districts  are  definitely 

and  plainly  described  in  the  records  of  the  proper  town  clerks ; 
59 
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and  in  case  the  record  of  the  boundaries  of  any  school  district 
shall  be  found  defective  or  indefinite,  or  if  the  same  shall  be  in 
dispute,  then  to  cause  the  same  to  be  amended,  or  an  amended 
record  of  the  boundaries  to  be  made.  All  necessary  expenses 
incurred  in  establishing  such  amended  records  shall  be  a  charge 
upon  the  district  or  districts  aflfected,  to  be  audited  and  allowed 
by  the  trustee  or  trustees  thereof,  upon  the  certificate  of  the 
school  commissioner. 

2.  To  visit  and  examine  all  the  schools  and  school  districts 
within  his  district  as  often  in  each  year  as  shall  be  practicable ; 
to  inquire  into  all  matters  relating  to  the  management,  the  course 
of  study  and  mode  of  instruction,  and  the  text-books  and  disci- 
pline of  such  schools,  and  the  condition  of  the  school-houses,  sites, 
out-buildings  and  appendages,  and  of  the  district  generally ;  to 
examine  the  school  libraries;  to  advise  with  and  counsel  the 
trustees  and  other  officers  of  the  district  in  relation  to  their 
duties,  and  particularly  in  respect  to  the  construction,  heating, 
ventilating  and  lighting  of  school-houses,  and  the  improving 
and  adorning  of  the  school  grounds  connected  therewith ;  and  to 
recommend  to  the  trustees  and  teachers  the  proper  studies,  dis- 
cipline and  management  of  the  schools,  and  the  course  of  instruc- 
tion to  be  pursued. 

3.  Upon  such  examination,  to  direct  the  trustees  to  make  any 
alterations  or  repairs  on  the  school-house  or  outbuildings  which 
shall,  in  his  opinion,  be  necessary  for  the  health  or  comfort  of 
the  pupils,  but  the  expense  of  making  such  alterations  or  repairs, 
shall,  in  no  case,  exceed  the  sum  of  two  hundred  dollars,  unless 
an  additional  sum  shall  be  voted  by  the  district.  He  may  also 
direct  the  trustee  to  make  any  alterations  or  repairs  to  school 
furniture,  or  when  in  his  opinion  any  furniture  is  unfit  for  use 
and  not  worth  repairing,  or  when  sufficient  furniture  is  not  pro- 
vided, he  may  direct  that  new  furniture  shall  be  provided  as  he 
may  deem  necessary,  provided  that  the  expense  of  such  altera- 
tions, repairs  or  additions  to  furniture  shall  not,  in  any  one  year 
exceed  the  sum  of  one  hundred  dollars.  He  may  also  direct  the 
trustees  to  abate  any  nuisance  in  or  upon  the  premises,  provided 
the  same  can  be  done  at  an  expense  not  exceeding  twenty-five 
dollars. 

4.  By  an  order  under  his  hand,  reciting  the  reason  or  reasons, 
to  condemn  a  school-house,  if  he  deems  it  wholly  unfit  for  use  and 
not  worth  repairing,  and  to  deliver  the  order  to  the  trustees,  or 
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one  of  them,  and  transmit  a  copy  to  the  superintendent  of  public 
instruction.  Such  order,  if  no  time  for  its  taking  effect  be  stated 
in  it,  shall  take  effect  immediately.  He  shall  also  state  what 
sum,  will,  in  his  opinion,  be  necessary  to  erect  a  school-house 
capable  of  accommodating  the  children  of  the  district.  Imme- 
diately  upon  the  receipt  of  said  order,  the  trustee  or  trustees  of 
such  district  shall  call  a  special  meeting  of  the  inhabitants  of  said 
district,  for  the  purpose  of  considering  the  question  of  building 
a  schoolhouse  therein.  Such  meeting  shall  have  power  to  deter- 
mine  the  size  of  said  schoolhouse,  the  material  to  be  used  in  its 
erection,  and  to  vote  a  tax  to  build  the  same ;  but  such  meeting 
shall  have  no  power  to  reduce  the  estimate  made  by  the  com- 
missioner aforesaid  by  more  than  twenty-five  per  centum  of  such 
estimate.  And  where  no  tax  for  building  such  house  shall  have 
been  voted  by  such  district  within  thirty  days  from  the  time  of 
holding  the  first  meeting  to  consider  the  question,  then  it 
shall  be  the  duty  of  the  trustee  or  trustees  of  such  district  to 
contract  for  the  building  of  a  schoolhouse  capable  of  accommo- 
dating  the  children  of  the  district,  and  to  levy  a  tax  to  pay  for 
the  same,  which  tax  shall  not  exceed  the  sum  estimated  as  nee 
essary  by  the  commissioner  aforesaid,  and  which  shall  not  be 
less  than  such  estimated  sum  by  more  than  twenty-five  per 
centum  thereof.  But  such  estimated  sum  may  be  increased 
by  a  vote  of  the  inhabitants  at  any  school  meeting  subsequently 
called  and  held  according  to  law. 

5.  To  examine,  under  such  rules  and  regulations  as  have  been 
or  may  be  prescribed  by  the  superintendent  of  public  instruction 
persons  proposing  to  teach  common  schools  within  his  district, 
and  not  possessing  the  superintendent's  certificate  of  qualifica- 
tion or  a  diploma  of  a  state  normal  school,  and  to  inquire  into  their 
moral  fitness  and  capacity,  and,  if  he  find  them  qualified,  to  grant 
them  certificates  of  qualification,  in  the  forms  which  are  or  may 
be  prescribed  by  the  superintendent.  No  certificate  shall  be 
granted  to  any  person  to  teach  in  the  public  schools  of  this  state, 
who  has  not  passed  a  satisfactory  examination  in  physiology  and 
hygiene,  with  special  reference  to  the  effects  of  alcoholic  drinks, 
stimulants  and  narcotics  upon  the  human  system.  No  certifi. 
Gate  shall  be  granted  to  any  person  under  the  age  of  sixteen 
years. 

6.  To  examine  any  charge  affecting  the  moral  character  of  any 
teacher  within  his  district,  first  giving  such  teacher  reasonable 
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ootke  of  the  chsM'Se,  and  w  opportunity  to  defend  himself  t];i€X^ 
from  ;  idad  if  be  ftud  the  charge  suataiqed,  to  annul  the  teacher'^ 
certificate,  by  whomsoever  granted,  and  to  declare  him  unfit  to 
teach  ;  and  if  the  teacher  holds  a  certificate  of  the  superintend>- 
ent,  or  a  diploma  of  a  state  normal  school,  to  notify  the  super- 
intendent forthwith  of  such  a;inu)men.t  and  declaration. 

7.  And,  gencd'ally,  to  use  his  utmost  infi^ence  and  most  st^'eni^ 
ous  exertions  to  promote  sound  education,  elevate  the  characti^ 
and  qualificfttions  of  teachers,  improve  the  means  of  mstruGtioQ 
and  advance  the  interests  of  thje  schools  undpr  his  supervision. 
(As  anunded  by  ch^p.  512  i?/j[897.) 

§  14.  Ev^ery  school  commissioner  shall  have  power  to  take 
affidavits  and  administer  oaths  in  all  matters  pertaining  to  com- 
mon  schools,  but  without  charge  or  fee  ;  and  under  the  direction 
of  the  superintendent  of  public  instruction,  to  take  and  report  to 
him  the  testimony  in  any  case  of  appeal.  When  so  directed  by 
the  superintendent,  said  commissioner  shall  have  power  to  issue 
subpoenas  to  compel  the  attendance  of  witnesses.  Servjce.of  said 
subpoenas  shall  be  made  a  reasonable  time  {>efore  the  time  there- 
in named  for  the  hearing,  by  exhibiting  the  same  to  the  person 
so  served,  with  the  signature  of  the  commissioner  attached,  aJiid 
by  leaving  with  such  person  a  copy  thereof.  The  person  so 
served  shall  be  entitled  to  receive  from  the  person  or  officer  at 
whose  instance  he  is  subpoenaed,  at  the  time  of  service^  tjbe  same 
fees  as  are  provided  by  law  for  witnesses  in  courts  of  re;CQird.. 
Disobedience  of  such  subpoena  shall  subject  the  delinquenjt  tp  a 
penalty  of  twenty*five  dollars,  which  shall,  unless  sufficiefjt  ^Xp 
cuse  is  shown,  upon  the  certificate  of  the  commissioner  showii;]^ 
such  facts,  be  imposed  by  the  county  judge  of  the  county  j^ 
which  such  commissioner  resides,  and  shall  be  paid  forthwith  to 
the  county  treasurer  for  the  benefit  of  the  poor  of  the  county,  or, 
in  case  such  penalty  shall  not  be  paid,  such  delinquent  shall 
stand  committed  to  the  county  jail  of  the  county  for  the  period 
of  twenty-five  days,  unless  sooner  paid. 

§  15.  The  commissioners  shall  be  subject  to  such  rules  ^fi^ 
regulations  as  the  superintendent  of  public  instruction  shall, 
from  time  to  time,  prescribe,  and  appeals  from  their  acts  aod 
decisions  may  be  made  to  him,  as  hereinafter  provided.  Tb^ 
shall,  whenever  required  by  the  superintendent,  report  to  him  as 
to  any  particular  matter  or  act,  and  shall  severally  make  to  him 
annually,  to  the  first  day  of  August  in  eax:h  year«  a  report  m 
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such  fbfin  and  containing  all  such  particulars  as  he  shall  pre- 
scribe and  call  for  ;  and,  for  that  purpose,  shall  procure  the  re- 
ports of  the  trustees  of  the  school  districts  from  the  town  clerks* 
offices,  and,  after  abstracting  the  necessary  contents  thereof, 
shall  arrange  and  indorse  them  properly  and  deposit  them,  with 
a  copy  of  his  own  abstract  thereof,  in  the  office  of  the  county 
clerk,  and  the  clerk  shall  safely  keep  them. 

§  i6.  It  shall  be  the  duty  of  all  trustees  and  boards  of  educa^ 
tion  for  school  districts  under  the  supervision'  of  school  com- 
missioners, to  grant  the  use  of  any  school  building  under  their 
charge  for  all  examinations  appointed  by  the  superintendent  of 
public  instruction,  upon  the  written  request  of  the  commissioner 
having  jurisdiction  over  the  same. 

TTILE  VI. 

School    Districts :   Formatioii,   Alteratioii    and    Sissofaitiim 

Thereof. 

Section  i.  It  shall  be  the  duty  of  each  school  commissioner, 
lit  respect  to  the  territory  within-  his  district : 

1.  To  divide  it,  so  far  as  practicable,  into  a  convenient  num^* 
ber  of  school  districts,  and  alter  the  same  aB  herein  provided. 

2.  In  conjunction  With  the  commissioner  or  commissioners  of 
an  adjoining  school  commissioner  district  or  districts,  to  set  off 
joint  districts,  composed  of  adjoining  parts  of  their  respective 
districts  and  separately  to  institute  proceedings  to  alter  the 
same  in  respect  to  the  territory  within  his  own  district. 

3.  Ta  describe  and  number  the  school  districts,  and  joint  dis- 
tricts, and  to  deliver,  in  writing,  to  the  town  clerk,  the  descrip^ 
tion  and  number  of  each  district  lying  in  whole  or  in  part  in  his 
town,  together  with  all  notices,  consents  and  proceedings  relat- 
ing to  the  formation  or  alteration  thereof,  immediately  after  such 
formation  or  alteration.  Every  joint  district  shall  bear  the  same 
number  in  every  school  commissioner  district  of  whose  territory 
it  is  in  part  composed.     {As  amended  by  ckap.  233^/1895,  §  i») 

§  3.  With  the  written  consent  of  the  trustees  of  all  the  dis* 
ti-icts  to  be  affected  thereby,  he  may,  by  order,  alter  any  school 
district  within  his  jurisdiction,  and  fix,  by  said  order,  a  day  when 
the  alteration  shall  take  effect. 

§  3.  If  the  trustees  of  any  such  district  refuse  to  consent,  he 
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may  make  and  file  with  the  town  clerk  his  order  making  the 
alteration,  but  reciting  the  refusal,  and  directing  that  the  order 
shall  not  take  effect,  as  to  the  dissenting  district  or  districts, 
until  a  day  therein  to  be  named,  and  not  less  than  three  months 
after  the  date  of  such  order, 

§  4.  Within  ten  days  after  making  and  filing  such  order  he 
shall  give  at  least  a  week's  notice  in  writing  to  one  or  aiar^  of 
the  assenting  and  dissenting  trustees  of  any  district  or  districts 
to  be  affected  by  the  proposed  alterations,  that  at  a  specified 
time,  and  at  a  named  place  within  the  town  in  which  either  of 
the  districts  to  be  affected  lies,  he  will  hear  objections  to  the 
alteration.  The  trustees  of  any  district  to  be  affected  by  such 
order  may  request  the  supervisor  and  town  clerk  of  the  town  or 
towns,  within  which  such  district  or  districts  shall  wholly  or 
partly  lie,  to  be  associated  with  the  commissioner.  At  the  time 
and  place  mentioned  in  the  notice,  the  commissioner  or  commis- 
sioners, with  the  supervisors  and  town  clerks,  if  they  shall  attend 
and  act,  shall  hear  and  decide  the  matter,  and  the  decision  shall 
be  final  unless  duly  appealed  from.  Such  decision  must  either 
affirm  or  vacate  the  order  of  the  commissioner,  and  must  be  filed 
with  and  recorded  by  the  town  clerk  of  the  town  or  towns  in 
which  the  district  or  districts  to  be  affected  shall  lie,  and  a  tie  vote 
shall  be  regarded  a  decision  for  the  purposes  of  an  appeal  on  the 
merits.  Upon  such  appeal  the  superintendent  of  public  instruc- 
tion may  affirm,  modify  or  vacate  the  order  of  the  commissioner 
or  the  action  of  the  local  hoard.  {As  amended  by  chap.  221  of 
1895,  §  2  ;  chap,  264  of  1896,  §  3.) 

§  5.  The  supervisor  and  town  clerk  shall  be  entitled  each,  to 
one  dollar  and  fifty  cents  a  day,  for  each  day's  service  in  any 
such  matter,  to  be  levied  and  paid  as  a  charge  upon  their 
town. 

§  6.  Any  school  commissioner  may  also,  with  the  written  con- 
sent of  the  trustees  of  all  the  districts  to  be  affected  thereby, 
dissolve  one  or  more  school  districts  adjoining  any  union  free 
school  district  other  than  one  whose  limits  correspond  with  any 
city  or  incorporated  village,  and  annex  the  territory  of  such  dis- 
tricts so  dissolved  to  such  union  free  school  district.  He  may 
alter  the  boundaries  of  any  union  free  school  district  whose 
limits  do  not  correspond  with  those  of  any  city  or  incorporated 
village,  in  like  manner  as  alterations  of  common  school  districts 
may  be  made  as  herein  provided ;  but  no  school  district  shall  be 
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divided,  which  has  any  bonded  indebtedness  outstanding.  (As 
amended  by  chap,  ^\2  of  1897,  §  2.) 

§  7.  Whenever  it  may  become  necessary  or  convenient  to 
form  a  school  district  out  of  parcels  of  two  or  more  school  com- 
missioner districts,  the  commissioners  of  such  districts,  or  a 
majority  of  them,  may  form  such  district ;  and  the  commissioners 
within  whose  district  any  such  school  district  lies,  or  a  majority 
of  them,  may  alter  or  dissolve  it. 

§  8.  If  a  school  commissioner,  by  notice  in  writing,  shall  re- 
quire the  attendance  of  the  other  commissioner  or  commission- 
ers,  at  a  joint  meeting  for  the  purpose  of  altering  or  dissolving 
such  a  joint  district,  and  a  majority  of  all  the  commissioners 
shall  refuse  or  neglect  to  attend,  the  commissioner  or  commis- 
sioners attending,  or  any  one  of  them,  may  call  a  special  meet- 
ing of  such  school  district  for  the  purpose  of  deciding  whether 
such  district  shall  be  dissolved  ;  and  its  decision  of  that  question 
shall  be  as  valid  as  though  made  by  the  commissioners. 

§  9.  Any  school  commissioner  may  dissolve  one  or  more 
districts,  and  may  from  such  territory  form  a  new  district ;  he 
may  also  unite  a  portion  of  such  territory  to  any  existing  adjoin- 
ing district  or  districts.  When  two  or  more  districts  shall  be 
consolidated  into  one,  the  new  district  shall  succeed  to  all  the 
rights  of  property  possessed  by  the  annulled  districts.  {As 
amended  by  chap.  264  of  1896,  §  4.) 

§  10.  When  a  district  is  parted  into  portions,  which  are  annexed 
to  other  districts,  its  property  shall  be  sold  by  the  supervisor  of 
the  town,  within  which  its  school-house  is  situate,  at  public  auc- 
tion, after  at  least  five  days'  notice,  by  notice  posted  in  three  or 
more  public  places  of  the  town  in  which  the  school-house  is  sit- 
uated, one  of  which  shall  be  posted  in  the  district  so  dissolved. 
The  supervisor,  after  deducting  the  expenses  of  the  sale,  shall 
apply  its  proceeds  to  the  payment  of  the  debts  of  the  district, 
and  apportion  the  residue,  if  any,  among  the  owners  or  possess- 
ors of  taxable  property  in  the  district,  in  the  ratio  of  their  several 
assessments  on  the  last  corrected  assessment-roll  or  roUs  of  the 
town  or  towns,  and  pay  it  over  accordingly. 

§  1 1.  The  supervisor  of  the  town  within  which  the  school-house 
of  the  dissolved  district  was  situate  may  demand,  sue  for,  and 
collect,  in  his  name  of  office,  any  money  of  the  district  outstand- 
ing in  the  hands  of  any  of  its  former  officers,  or  any  other  person  ; 
and,  after  deducting  his  costs  and  expenses,  shall  report  the  bal- 
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ance  to  the  school  commissloiier  who  shall  apportion  the  same 
equitably  among  the  districts  to  which  the  parts  of  the  dissolved 
districts  were  annexed,  to  be  by  them  applied  as  their  district 
meetings  shall  determine. 

§  12.  Though  a  district  be  dissolved,  it  shall  continue  to  exist 
in  law,  for  the  purpose  of  providing  for  and  paying  all  its  just 
debts ;  and  to  that  end  the  trustees  and  other  officers  shall  cob» 
tinue  in  office,  and  the  inhabitants  may  hold  special  meetings, 
elect  officers  to  supply  vacancies,  and  vote  taxes ;  and  all  other 
acts  necessary  to  raise  money  and  pay  such  debts  shall  be  done 
by  the  inhabitants  and  officers  of  the  district. 

§  13.  The  commissioner,  or  a  majority  of  the  commissioners  in 
whose  district  or  districts  a  dissolved  school  district  wassituated» 
^all  by  his  or  their  order  in  writing,  delivered  to  the  clerk  of  the 
district,  or  to  any  person  in  whose  possession  the  books,  papers 
aad  records  of  the  district,  or  any  of  them,  may  be,  direct  such 
clerk  or  any  other  person  to  deposit  the  same  in  the  clerk's  office 
in  a  town  in  the  order  named.  Such  clerk  or  other  person,  by 
neglect  or  refusal  to  obey  the  order,  shall  forfeit  fifty  dollars,  to 
be  applied  to  the  benefit  of  the  common  schools  of  said  towiK 
The  commissioner  or  commissioners  shall  file  a  duplicate  of  the 
order  with  such  clerk. 

§  14.  All  the  rights,  powers  and  duties  conferred  upon  school 
commissioners  by  titles  five  and  six  of  this  act,  including  the 
sole  authority  to  examine  and  license,  under  the  rules  prescribed 
by  the  superintendent  of  public  instruction,  all  persons  proposing 
to  teach  common  schools,  not  possessing  the  qualifications  men- 
tioned in  subdivision  five  of  section  thirteen  of  title  five,  shall  ex- 
tend to  all  districts  organized  under  special  acts,  and  all  parts  of 
such  special  acts  inconsistent  therewith  are  hereby  repealed. 
{Added  by  chap.  512  of  1897,  §  3.) 


I 
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TITLB  Vn. 

Ifeetiiigs  in  Common  School  Districts ;  the  Blection  of  School 
District  Officers  and  their  Powers  and  Duties. 

ARTICLE  I. 

Of  Common  School  District  Meetings,  Who  are  Voters, 

AND  Their  Powers. 

Section  i.  Whenever  any  school  district  shall  be  formed,  the 
eommissioner  or  any  one  or  more  of  the  commissioners,  .within 
whose  district  or  districts  it  may  be,  shall  prepare  a  notice  de- 
scribing such  district,  and  appointing  a  time  and  place  for  the 
first  district  meeting,  and  deliver  such  notice  to  a  taxable  inkab* 
itant  of  the  district. 

§  2.  It  shall  be  the  duty  of  such  inhabitant  to  notify  every 
other  inhabitant  of  the  district  qualified  to  vote  at  the  meeting, 
by  reading  the  notice  in  his  hearing,  or  in  case  of  his  absence 
from  home,  by  leaving  a  copy  thereof,  or  so  much  thereof  as  re- 
lates to  the  time,  place  and  object  of  the  meeting,^  at  the  place  df 
his  abode,  at  least,  six  days  before  the  time  of  the  meeting. 

§  3.  In  case  such  meeting  shall  not  be  held,  and  in  the  opinion 
of  the  commissioner  it  shall  be  necessary  to  hold  such  meeting, 
before  the  timfe  herein  fixed  for  the  first  annual  meeting,  he  shall 
deliver  another  such  notice  to  a  taxable  inhabitant  of  the  district, 
who  shall  serve  it  as  herembefore  provided. 

§  4.  When  the  clerk  and  all  the  trustees  of  a  school  district 
sftall  have  removed  from  the  district,  of  their  office  shall  be 
vacant,  so  than  a  special*  meethtg  caaTiot  be  called,  as  hereinafter 
provided,  the  commissioner  may  ii^  like  numncr  give  notice  of, 
dffid  call  a  special  district  meeting. 

§  5.  Every  taxable  inhabitant,  to  whom  a  notice  of  any  district 
meeting  shall  be  delivered  for  service  pursuant  to  any  provisions 
of  this  article,  who  shall  refuse  or  neglect  to  serve  the  same,  as 
hereinbefore  prescribed,  shall  forfeit  five  dollars  for  the  benefit 
df  the  district. 

§  6.  A  special  district  meeting  shall  be  held  whenever  called 
by  the  trustees.  The  notice  thereof  shall  state  the  purposes 
for  which  it  is  called,  and  no  business  shall  be  transacted  at 
such  special  meeting,  except  that  which  is  specified  in  the  no* 
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tice  ;  and  the  district  clerk,  or,  if  the  office  be  vacant,  or  he  be 
sick  or  absent,  or  shall  refuse  to  act,  a  trustee,  or  some  taxable 
inhabitant,  by  order  of  the  trustees,  shall  serve  the  notice  upon 
each  inhabitant  of  the  district  qualified  to  vote  at  district  meet- 
ings, at  least  five  days  before  the  day  of  the  meeting,  in  the 
manner  prescribed  in  the  second  section  of  this  title.  But  the 
inhabtants  of  any  district  may,  at  any  annual  meeting,  adopt 
a  resolution  prescribing  some  other  mode  of  giving  notice  of 
special  meetings,  which  resolution  and  the  mode  prescribed  there 
by  shall  continue  in  force  until  rescinded  or  modified  at  some 
subsequent  annual  meeting. 

§  7.  The  proceedings  of  no  district  meeting,  annual  or  special, 
shall  be  held  illegal  for  want  of  a  due  notice  to  all  the  persons 
qualified  to  vote  thereat,  unless  it  shall  appear  that  the  omission 
to  give  such  notice  was  willful  and  fraudulent. 

§  8.  The  annual  meeting  of  each  school  district  shall  be  held 
on  the  first  Tuesday  of  August  in  each  year,  and,  unless  the  hour 
and  place  thereof  shall  have  been  fixed  by  a  vote  of  a  previous 
district  meeting,  the  same  shall  be  held  in  the  school-house  at 
seven-thirty  o'clock  in  the  evening.  If  a  district  possesses  more 
than  one  school-house,  it  shall  be  held  in  the  one  usually  em- 
ployed for  that  purpose,  unless  the  trustees  designate  another. 
If  the  district  possesses  no  school-house,  or  if  the  school-house 
shall  be  no  longer  accessible,  then  the  annual  meeting  shall  be 
held  at  such  place  as  the  trustees,  or,  if  there  be  no  trustee,  the 
clerk,  shall  designate  in  the  notice. 

§  9.  Whenever  the  time  for  holding  the  annual  meeting  in 
school  districts  shall  pass  without  such  meeting  being  held  in 
any  district,  a  special  meeting  shall  thereafter  be  called  by  the 
trustees  or  by  the  clerk  of  such  district  for  the  purpose  of  trans^- 
acting  the  business  of  the  annual  meeting;  and  if  no  such  meet* 
ing  be  called  by  the  trustees  or  the  clerk  within  twenty  days 
after  such  time  shall  have  passed,  the  school  commissioner  of  thr 
commissioner  district  in  which  said  school  district  is  situated 
or  the  superintendent  of  public  instruction  may  order  any 
inhabitant  of  such  district  to  give  notice  of  such  meeting  in  the 
manner  provided  in  the  second  section  of  this  title,  and  the  officers 
of  the  district  shall  make  to  such  meetings  the  reports  required 
to  be  made  at  the  annual  meeting,  subject  to  the  same  penalty 
in  case  of  neglect ;  and  the  officers  elected  at  such  meeting  shall 
hold  their  respective  offices  only  until  the  next  annual  meeting 
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and  until  their  successors  are  elected  and  shall  have  qualified  as 
in  this  act  provided. 

§  ID.  Whenever  any  district  meeting  shall  be  duly  called,  it 
shall  be  the  duty  of  the  inhabitants  qualified  to  vote  thereat,  to 
assemble  at  the  time  and  place  fixed  for  the  meeting. 

§  II.  Every  person  of  full  age  residing  in  any  school  district 
and  who  has  resided  therein  for  a  period  of  thirty  days  next  pre- 
cediag'Aay  annual  or  special  'uicLling  held  therein,  and  a  citizen 
of  the  United  States,  who  owns  or  hires,  or  is  in  the  possession, 
under  a  contract  of  purchase,  of  real  property  in  such  school 
district  liable  to  taxation  for  school  purposes ;  and  every  such 
resident  of  such  district,  who  is  a  citizen  of  the  United  States,  of 
twenty-one  years  of  age,  and  is  the  parent  of  a  child  or  children 
of  school  age,  some  one  or  more  of  whom  shall  have  attended 
the  district  school  in  said  district  for  a  period  of  at  least  eight 
weeks  within  one  year  preceding  such  school  meeting  ;  and 
every  such  person  not  being  the  parent,  who  shall  have  per- 
manently residing  with  him  or  her  a  child  or  children  of  school 
age,  some  one  or  more  of  whom  shall  have  attended  the  district 
school  in  said  district  for  a  period  of  at  least  eight  weeks  within 
one  year  preceding  such  school  meeting ;  and  every  such  resi- 
dent and  citizen  as  aforesaid,  who  owns  any  personal  property, 
assessed  on  the  last  preceding  assessment-roll  of  the  town,  ex- 
ceeding fifty  dollars  in  value,  exclusive  of  such  as  is  exempt  from 
execution,  and  no  other  shall  be  entitled  to  vote  at  any  school 
meeting  held  in  such  district,  for  all  school  district  officers  and 
upon  all  matters  which  may  be  brought  before  said  meeting. 
No  person  shall  be  deemed  to  be  ineligible  to  vote  at  any  such 
school  district  meeting,  by  reason  of  sex,  who  has  one  or  more  of 
the  other  qualifications  required  by  this  section. 

§  12.  If  any  person  offering  to  vote  at  any  school  district 
meeting  shall  be  challenged  as  unqualified,  by  any  legal  voter 
in  such  district,  the  chairman  presiding  at  such  meeting  shall 
require  the  person  so  offering,  to  make  the  following  declaration : 
*'  I  do  declare  and  affirm  that  I  am,  and  have  been,  for  the 
thirty  days  last  past,  an  actual  resident  of  this  school  district 
and  that  I  am  qualified  to  vote  at  this  meeting."  And  every 
person  making  such  declaration  shall  be  permitted  to  vote  on  all 
questions  proposed  at  such  meeting ;  but  if  any  person  shall  re- 
fuse to  make  such  declaration,  his  or  her  vote  shall  be  rejected. 

§  13.  Any  person  who  shall  willfully  make  a  false  declaration 
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of  his  or  her  right  to  vote  at  any  saeh  school  meeting,  after  his 
or  her  right  to  vote  thereat  has  been  challenged,  shall  be  deemed 
guilty  of  a  misdemeanor.  And  any  person  not  qualified  to  vote  at 
any  such  meeting,  who  shall  vote  thereat,  shall  thereby  forfeit 
five  dollars,  to  be  sued  for  by  the  supervisor  for  the  benefit  of  the 
common  schools  of  the  town. 

§  14.  The  inhabitants  entitled  to  vote,  when  duly  assembled  in 
any  district  meeting,  shall  have  power,  by  a  majority  of  the  votes 
of  those  present : 

1.  To  appoint  a  chairman  for  the  time  being. 

2.  If  the  district  clerk  be  absent  to  appoint  a  clerk  for  the  time. 

3.  To  adjourn  from  time  to  time  as  occasion  may  require. 

4.  To  elect  one  or  three  trustees  as  hereinafter  provided,  a  dis- 
trict  clerk  and  a  district  collector,  and  in  any  district  which  shall 
so  determine,  as  hereinafter  provided,  to  elect  a  treasurer,  at  their 
first  meeting,  and  so  often  as  such  offices  or  any  of  them  become 
vacated,  except  as  hereinafter  provided.  All  district  officers  shall 
be  elected  by  ballot.  At  elections  of  district  officers,  the  trustees 
shall  provide  a  suitable  ballot-box.  Two  inspectors  of  election 
shall  be  appointed  in  such  manner  as  the  meeting  shall  determine, 
who  shall  receive  the  votes  cast,,  and  canvass  the  same,  and 
announce  the  result  of  the  ballot  to  the  chairman.  A  poll-list 
containing  the  name  of  every  person  whose  vote  shall  be  received 
shall  be  kept  by  the  district  clerk,  or  the  clerk  for  the  time  of  the 
meeting.  The  ballots  shall  be  written  or  printed,  or  partly 
written  and  partly  printed,  containing  the  name  of  the  person 
voted  for  and  designating  the  office  for  which  each  is  voted  for. 
The  chairman  shall  declare  to  the  meeting  the  result  of  each 
ballot,  as  announced  to  him  by  the  inspectors,  and  the  persons 
having  the  majority  of  votes^  respectively,  for  the  several  offices, 
shall  be  elected. 

5.  At  the  first  meeting,  or  at  any  subseqxient  annxial  meeting, 
Oir  at  any  special  meeting  duly  called  for  that  purpose,  the  quali- 
fied  voters  of  any  school  district  are  authorized  to  adopt  by  a 
vote  of  a  majority  of  such  voters  present  and  voting,  to  be  ascer- 
tained by  taking  and  recording  the  ayes  and  noes,  a  resolution  to 
elect  a  treasurer  of  said  district,  who  shall  be  the  custodian  of  all 
moneys  belonging  to  said  district,  and  the  disbursing  officer  of 
such  moneys.  If  such  resolution  shall  be  adopted,  such  voters 
shall  thereupon  elect  by  ballot  a  treasurer  for  said  district.  No 
person  shall  be  eligible  to  the  office  of  treasurer  unless  he  is  a 
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qualified  voter  in,  and  a  taxable  inhabitant  of  said  district.  Any 
person  elected  treasurer  at  any  meeting  other  than  an  annual 
meeting,  shall  hold  office  until  the  next  annual  meeting  after 
such  election,  and  until  his  successor  shall  be  ele,cted  or  appointed, 
and  therea/ter  a  treasurer  shall  be  elected  at  each  annual  meeting 
for  the  term  of  one  year. 

6.  To  fix  the  amount  in  which  the  collector  and  treasurer  shall 
give  bonds  for  the  due  and  faithful  performance  of  the  duties  of 
their  offices. 

7.  To  designate  a  site  for  a  school-house,  or,  with  the  consent 
of  the  commissioner  or  commissioners  within  whose  district  or 
districts  the  school  district  lies,  to  designate  sites  for  two  or  noore 
school-houses  for  the  district.  Such  designation  of  a  site  or  sites 
for  a  school-bouse  can  be  made  only  at  a  special  meeting  of  the 
district,  duly  called  for  such  purpose  by  a  written  resolution  in 
which  the  proposed  site  shall  be  described  by  metes  and  bounds, 
and  which  resolution  must  receive  the  assent  of  a  majority  of  the 
qualified  voters  present  and  voting,  to  be  ascertained  by  taking 
and  recording  the  ayes  and  noes. 

8.  To  vote  a  tax  upon  the  taxable  property  of  the  district  to 
purchase,  lease  and  improve  such  site  or  sites  or  an  addition  to 
such  site  pr  sites ;  to  hire  or  purchase  rooms  or  buildings  for 
school-rooms  or  school-houses,  or  to  build  school-houses ;  and  to 
keep  in  repair  and  furnish  the  same  with  necessary  fuel,  furniture 
and  appendages. 

9.  To.  vote  a  tax,  not  exceeding  twenty-five  dollars  in  any 
one  year,  for  the  purchase  of  maps,  globes,  blackboards  and 
other  school  apparatus,  and  for  the  purchase  of  text-books  and 
other  school  necessaries  for  the  use  of  poor  scholars  of  the  dis- 
trict. 

10.  To  vote  a  tax  for  the  establishment  of  a  school  library  and 
the  maintenance  thereof,  or  for  the  support  of  any  school  library 
already  owned  by  said  district,  and  for  the  purchase  of  books 
iherefor,  and  such  sum  as  they  may  deem  necessary  for  the  pur- 
chase of  a  book-case. 

11.  To  vote  a  tax  to  supply  a  deficiency  in  any  former  tax 
arising  from  such  tax,  being  in  whole  or  in  part,  uncollectible. 

iz.  To  authorize  the  trustees  to  cause  the  school-house  or 
school-houses,  and  their  furniture,  appendages  and  school  appa- 
ratus to  be  insured  by  any  insurance  company  created  by  or 
under  the  laws  of  this  state. 
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13.  To  alter,  repeal  and  modify  their  proceedings,  from  time  to 
time,  as  occasion  may  require. 

14.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose  of 
recording  their  proceedings. 

15.  To  vote  a  tax  to  replace  moneys  of  the  district,  lost  or 
embezzled  by  district  officers ;  and  to  pay  the  reasonable  expenses 
incurred  by  district  officers  in  defending  suits  or  appeals  brought 
against  them  for  their  official  acts,  or  in  prosecuting  suits  or 
appeals  by  direction  of  the  district  against  other  parties. 

16.  To  vote  a  tax  to  pay  whatever  deficiency  there  may  be  in 
teachers'  wages  after  the  public  money  apportioned  to  the  district 
shall  have  been  applied  thereto;  but  if  the  inhabitants  shall 
neglect  or  refuse  to  vote  a  tax  for  this  purpose,  or  if  they  shall 
vote  a  tax  which  shall  prove  insufficient  to  cover  such  deficiency, 
then  the  trustees  are  authorized,  and  it  is  hereby  made  their  duty, 
to  raise,  by  district  tax,  any  reasonable  sum  that  may  be  neces- 
sary to  pay  the  balance  of  teachers'  wages  remaining  unpaid, 
the  same  as  if  such  tax  had  been  authorized  by  a  vote  of  the 
inhabitants. 

17.  To  vote  a  tax  to  pay  and  satisfy  of  record  any  judgment  or 
judgments  of  a  competent  court  which  may  have  been  or  shall 
hereafter  be  obtained  in  an  action  against  the  trustees  of  the 
district  for  unpaid  teachers'  wages  against  the  trustees  of  the 
district,  where  the  time  to  appeal  from  said  judgment  or  judg- 
ments shall  have  lapsed,  or  there  shall  be  no  intent  to  appeal  on 
the  part  of  such  district,  or  the  said  judgment  or  judgments  is  or 
are  or  shall  be  of  the  court  of  last  resort ;  but  if  the  inhabitants 
shall  neglect  or  refuse  to  vote  a  tax  for  this  purpose,  or,  if  they 
vote  a  tax  which  shall  prove  insufficient  to  fully  satisfy  said  judg- 
ment or  judgments,  then  the  trustees  are  authorized  and  it  is 
hereby  made  their  duty  to  raise  by  district  tax  the  amount  of 
said  judgment  or  judgments,  or  the  deficiency  which  may  exist  in 
any  tax  voted  by  said  inhabitants  to  pay  said  judgment  or  judg- 
ments, the  same  as  if  such  tax  had  been  authorized  by  a  vote  of 
the  inhabitants,  and  the  trustees  are  hereby  authorized,  and  it  is 
hereby  made  their  duty  forthwith,  after  the  expiration  of  thirty 
days  from  notice  of  any  judgment  or  judgments  having  been 
entered  against  the  district  or  the  trustees  thereof  for  unpaid 
teachers*  wages,  to  call  a  meeting  of  the  inhabitants  of  said  dis- 
trict, who  shall  have  power,  as  aforesaid,  to  vote  a  tax  to  pay  such 
judgment  or  judgments ;  and  in  case  they  refuse  or  neglect  to  do 
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SO,  the  trustees  are  authorized,  and  it  is  hereby  made  their  duty, 
unless  said  judgment  or  judgments  are  appealed  from,  to  raise  by 
district  tax  the  amount  of  said  judgment  or  judgments  as  herein- 
before provided. 

1 8.  In  all  propositions  arising  at  said  district  meetings,  involv- 
ing the  expenditure  of  money,  or  authorizing  the  levy  of  a  tax  or 
taxes,  the  vote  thereon  shai2  be  by  ballot,  or  ascertained  by 
taking  and  recording  the  ayes  and  noes  of  such  qualified  voters 
attending  and  voting  at  such  district  meetings. 

19.  Whenever  any  district  shall  have  contracted  with  the  school 
authorities  of  any  city  or  village  or  other  school  district  for  the 
education  therein  of  the  pupils  residing  in  such  common  school 
district,  the  inhabitants  thereof  entitled  to  vote  are  authorized  to 
provide,  by  tax  or  otherwise,  for  the  conveyance  of  the  pupils 
residing  therein  to  the  schools  of  such  city,  village  or  district 
with  which  such  contract  shall  have  been  made,  and  the  trustees 
thereof  may  contract  for  such  conveyance  when  so  authorized  in 
accordance  with  such  rules  and  regulations  as  they  may  establish. 
{As  amended  by  chap,  264  of  1896,  §  5.) 

§  15.  In  school  districts  in  which  the  number  of  children  of 
school  age  exceeds  three  hundred,  as  shown  by  the  last  annual 
report  of  the  trustees  to  the  school  commissioner,  the  qualified 
voters  of  any  such  district,  at  any  annual  meeting  thereof,  may 
by  the  vote  of  a  majority  of  those  present  and  voting,  to  be  ascer- 
tained by  taking  and  recording  the  ayes  and  noes,  determine  that 
the  election  of  officers  of  said  district  shall  be  held  on  the  Wednes- 
day next  following  the  day  designated  by  law  for  holding  the 
annual  meeting  of  said  district.  Until  such  determination  shall 
be  changed,  such  election  shall  be  held  on  the  Wednesday  next 
following  the  day  on  which  such  annual  meeting  of  such  district 
shall  be  held  in  each  year,  between  the  hours  of  twelve  o'clock 
noon  and  four  o'clock  in  the  afternoon,  at  the  principal  school- 
house  in  such  district,  or  such  other  suitable  place  as  the  trustees 
may  designate.  When  the  place  of  holding  such  election  is  other 
than  at  the  principal  school-house,  the  trustees  shall  give  notice 
thereof  by  the  publication  of  such  notice,  at  least,  one  week  before 
the  time  of  holding  such  election,  in  some  newspaper  published  in 
the  district,  or  by  posting  the  same  in  five  conspicuous  places  in 
the  district.  The  trustees  may,  by  resolution,  extend  the  time 
of  holding  the  election  from  four  o'clock  until  sunset.  The  trus- 
tees shall  act  as  inspectors  of  election,  and  if  a  majority  of  the 
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and  in  case  the  record  of  the  boundaries  of  any  school  district 
shall  be  found  defective  or  indefinite,  or  if  the  same  shall  be  in 
dispute,  then  to  cause  the  same  to  be  amended,  or  an  amended 
record  of  the  boundaries  to  be  made.  All  necessary  expenses 
incurred  in  establishing  such  amended  records  shall  be  a  charge 
upon  the  district  or  districts  affected,  to  be  audited  and  allowed 
by  the  trustee  or  trustees  thereof,  upon  the  certificate  of  the 
school  commissioner. 

2.  To  visit  and  examine  all  the  schools  and  school  districts 
within  his  district  as  often  in  each  year  as  shall  be  practicable ; 
to  inquire  into  all  matters  relating  to  the  management,  the  course 
of  study  and  mode  of  instruction,  and  the  text-books  and  disci- 
pline of  such  schools,  and  the  condition  of  the  school-houses,  sites, 
out-buildings  and  appendages,  and  of  the  district  generally ;  to 
examine  the  school  libraries;  to  advise  with  and  counsel  the 
trustees  and  other  officers  of  the  district  in  relation  to  their 
duties,  and  particularly  in  respect  to  the  construction,  heating, 
ventilating  and  lighting  of  school-houses,  and  the  improving 
and  adorning  of  the  school  grounds  connected  therewith ;  and  to 
recommend  to  the  trustees  and  teachers  the  proper  studies,  dis- 
cipline and  management  of  the  schools,  and  the  course  of  instruc- 
tion to  be  pursued. 

3.  Upon  such  examination,  to  direct  the  trustees  to  make  any 
alterations  or  repairs  on  the  school-house  or  outbuildings  which 
shall,  in  his  opinion,  be  necessary  for  the  health  or  comfort  of 
the  pupils,  but  the  expense  of  making  such  alterations  or  repairs, 
shall,  in  no  case,  exceed  the  sum  of  two  hundred  dollars,  unless 
an  additional  sum  shall  be  voted  by  the  district.  He  may  also 
direct  the  trustee  to  make  any  alterations  or  repairs  to  school 
furniture,  or  when  in  his  opinion  any  furniture  is  unfit  for  use 
and  not  worth  repairing,  or  when  sufficient  furniture  is  not  pro- 
vided, he  may  direct  that  new  furniture  shall  be  provided  as  he 
may  deem  necessary,  provided  that  the  expense  of  such  altera- 
tions, repairs  or  additions  to  furniture  shall  not,  in  any  one  year 
exceed  the  sum  of  one  hundred  dollars.  He  may  also  direct  the 
trustees  to  abate  any  nuisance  in  or  upon  the  premises,  provided 
the  same  can  be  done  at  an  expense  not  exceeding  twenty-five 
dollars. 

4.  By  an  order  under  his  hand,  reciting  the  reason  or  reasons, 
to  condemn  a  school-house,  if  he  deems  it  wholly  unfit  for  use  and 
not  worth  repairing,  and  to  deliver  the  order  to  the  trustees,  or 
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one  of  them,  and  transmit  a  copy  to  the  superintendent  of  public 
instruction.  Such  order,  if  no  time  for  its  taking  effect  be  stated 
in  it,  shall  take  effect  immediately.  He  shall  also  state  what 
sum,  will,  in  his  opinion,  be  necessary  to  erect  a  school-house 
capable  of  accommodating  the  children  of  the  district.  Imme- 
diately  upon  the  receipt  of  said  order,  the  trustee  or  trustees  of 
such  district  shall  call  a  special  meeting  of  the  inhabitants  of  said 
district,  for  the  purpose  of  considering  the  question  of  building 
a  schoolhouse  therein.  Such  meeting  shall  have  power  to  deter- 
mine the  size  of  said  schoolhouse,  the  material  to  be  used  in  its 
erection,  and  to  vote  a  tax  to  build  the  same ;  but  such  meeting 
shall  have  no  power  to  reduce  the  estimate  made  by  the  com- 
missioner aforesaid  by  more  than  twenty-five  per  centum  of  such 
estimate.  And  where  no  tax  for  building  such  house  shall  have 
been  voted  by  such  district  within  thirty  days  from  the  time  of 
holding  the  first  meeting  to  consider  the  question,  then  it 
shall  be  the  duty  of  the  trustee  or  trustees  of  such  district  to 
contract  for  the  building  of  a  schoolhouse  capable  of  accommo- 
dating the  children  of  the  district,  and  to  levy  a  tax  to  pay  for 
the  same,  which  tax  shall  not  exceed  the  sum  estimated  as  nee 
essary  by  the  commissioner  aforesaid,  and  which  shall  not  be 
less  than  such  estimated  sum  by  more  than  twenty-five  per 
centum  thereof.  But  such  estimated  sum  may  be  increased 
by  a  vote  of  the  inhabitants  at  any  school  meeting  subsequently 
called  and  held  according  to  law. 

5.  To  examine,  under  such  rules  and  regulations  as  have  been 
or  may  be  prescribed  by  the  superintendent  of  public  instruction 
persons  proposing  to  teach  common  schools  within  his  district, 
and  not  possessing  the  superintendent's  certificate  of  qualifica- 
tion or  a  diploma  of  a  state  normal  school,  and  to  inquire  into  their 
moral  fitness  and  capacity,  and,  if  he  find  them  qualified,  to  grant 
them  certificates  of  qualification,  in  the  forms  which  are  or  may 
be  prescribed  by  the  superintendent.  No  certificate  shall  be 
granted  to  any  person  to  teach  in  the  public  schools  of  this  state, 
who  has  not  passed  a  satisfactory  examination  in  physiology  and 
hygiene,  with  special  reference  to  the  effects  of  alcoholic  drinks, 
stimulants  and  narcotics  upon  the  human  system.  Nocertifi- 
cate  shall  be  granted  to  any  person  under  the  age  of  sixteen 
years. 

6.  To  examine  any  charge  affecting  the  moral  character  of  any 
teacher  within  his  district,  first  giving  such  teacher  reasonable 
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notice  of  the  charge,  and  w  opportunity  to  defend  himself  tbex^ 
from  ;  adnd  if  faie  fiad  the  charge  sustained,  to  annul  the  teac}i^'4i 
certificate^  by  whomsoever  granted,  and  to  declare  him  unfiit  to 
teach  ;  and  if  the  teacher  holds  a  certificate  of  the  superintend- 
ent, .or  a  diploma  of  a  state  nornnal  school,  to  notify  the  super- 
in^tendent  forthwith  of  snch  ajmulmenjt  and  declaration. 

7.  And,  generally,  %o  use  his  utQK>st  inftuence  and  qaost  sitrenvu 
ous  exertions  to  promote  sound  education,  elevate  t)ie  character 
and  qualifications  of  teachers,  improve  the  means  of  instructioa 
and  advance  the  interests  of  th.e  schools  iind<^  his  supervision. 
{As  awunded  by  ch^p.  512  pftifjfj^ 

§  14.  Every  school  commissioner  shall  have  power  to  tak^ 
affidavits  and  administer  oaths  in  all  matters  pertaining  to  com- 
mon schools,  but  without  charge  or  fee  ;  and  under  the  direction 
of  the  superintendent  of  public  instruction,  to  tajce  and  report  to 
him  the  testimony  in  any  case  of  appeal.  When  so  directed  by 
the  superinteodeot,  said  commissioner  shall  have  power  to  issue 
subpoenas  to  compel  the  attendance  of  witnesses.  Service  of  s<ud 
subpoenas  shall  be  made  a  reasonable  time  before  the  time  there- 
in named  for  the  hearing,  by  exhibiting  the  same  to  the  person 
so  served,  with  the  signature  of  the  commissioner  attached,  >gLnd 
by  leaving  with  such  person  a  copy  thereof.  The  person  so 
served  shall  be  entitled  to  receive  from  the  person  or  officer  at 
whose  instance  he  is  subpoenaed,  at  the  time  of  service,  tbe  samf 
fees  as  are  provided  by  law  for  witnesses  in  courts  of  record. 
Disobedience  of  such  subpoena  shall  subject  the  delinquenjt  tp  a 
penalty  of  twenty-five  dollars,  which  shall,  unless  sufficie<)t  ^exp 
cuse  is  shown,  upon  the  certificate  of  the  commissioner  showiQ|; 
such  facts,  be  imposed  by  the  county  judge  of  the  county  JQ 
which  such  commissioner  resides,  and  shall  be  paid  forthwith  tp 
the  county  treasurer  for  the  benefit  of  the  poor  of  the  county,  or, 
in  case  such  penalty  shall  not  be  paid,  such  delinquent  shall 
stand  committed  to  the  county  jail  of  the  county  for  the  period 
of  twenty-five  days,  unless  sooner  paid. 

§  15.  The  commis^oners  shall  be  subject  to  such  rules  9#i4 
regulations  as  the  superintendent  of  public  instruction  shall, 
from  time  to  time,  prescribe,  and  appeals  from  their  acts  aad 
decisions  may  be  made  to  him,  as  hereinafter  provided.  Th^ 
shall,  whenever  required  by  the  superintendent,  report  to  him  as 
to  any  particular  matter  or  act,  and  shall  severally  make  to  him 
annually,  to  the  first  day  of  August  in  each  year«  a  repprt  vfn 
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such  fofm  and  containing  all  such  particulars  as  he  shall  pre. 
scribe  and  call  for  ;  and,  for  that  purpose,  shall  procure  the  re- 
ports of  the  trustees  of  the  school  districts  from  the  town  clerks' 
offices,  and,  after  abstracting  the  necessary  contents  thereof, 
shall  arrange  and  indorse  them  properly  and  deposit  them,  with 
a  copy  of  his  own  abstract  thereof,  in  the  office  of  the  county 
clerk,  and  the  clerk  shall  safely  keep  them. 

§  i6.  It  shall  be  the  duty  of  all  trustees  and'  boards  of  educa- 
tion for  school  districts  under  the  supervision*  of  school  com* 
missioners,  to  grant  the  use  of  any  school  building  under  their 
charge  for  all  examinations  appointed  by  the  superintendent  of 
public  instruction,  upon  the  written  request  of  the  commissions 
having  jurisdiction  over  the  same. 

IITIE  VI, 

School    Districts :   Pormatioiiy   Alterathm    aasMi    IMssolntioii 

Thereof. 

Section  i.  It  shall  be  the  duty  of  each  school  commissioner, 
ill  respect  to  the  territory  within  his  district : 

1.  To  divide  it,  so  far  as  practicable,  into  a  convenient  num- 
ber of  school  districts,  and  alter  the  same  as  herein  provided. 

2.  In  conjunction  With  the  commissioner  or  commissioners  of 
an  adjoining  school  commissioner  district  6t  districts,  to  set  off 
joint  districts,  composed  of  adjoining  parts  of  their  respective 
districts  and  separately  to  institute  proceedings  to  alter  the 
same  in  respect  to  the  territory  within  his  own  district. 

3.  To  describe  and  number  the  school  districts,  and  joint  dis- 
tricts,  and  to  deliver,  in  writing,  to  the  town  clerk,  the  descrip- 
tion and  number  of  each  district  lying  in  whole  or  in  part  in  his 
town,  together  with  all  notices,  consents  and  proceedings  relat- 
ing to  the  formation  or  alteration  thereof,  immediately  after  such 
formation  or  alteration.  Every  joint  district  shall  bear  the  same 
number  in  every  school  commissioner  district  of  whose  territory 
it  is  in  part  composed.     {As  amended  by  chap.  ssj^^/iSqs,  §  ii) 

§  3.  With  the  written  consent  of  the  trustees  of  all  the  dis- 
tricts to  be  affected  thereby,  he  may,  by  order,  alter  any  school 
district  within  his  jurisdiction,  and  fix,  by  said  order,  a  day  when 
the  alteration  shall  take  effect. 

§  3.  If  the  trustees  of  any  such  district  refuse  to  consent,  he 
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ARTICLE  IIL 

Of  the  Qualification,  Election  and  Terms  of  Office 
OF  District  Officers,'  and  of  Vacancies  in  such  Of- 

FICES. 

§  22.  No  school  commissioner  or  supervisor  is  eligible  to  the 
office  of  trustee,  and  no  trustee  can  hold  the  office  of  district  clerk, 
collector,  treasurer  or  librarian. 

§  23.  Every  district  officer  must  be  a  resident  of  his  district, 
and  qualified  to  vote  at  its  meetings.  No  person  shall  be  eligible 
to  hold  any  school  district  office  who  can  not  read  and  write. 

§  24.  From  one  annual  meeting  to  the  next  is  a  year  within  the 
meaning  of  the  following  provisions:  The  term  of  office  of  a 
sole  trustee  of  a  district  is  one  year.  The  full  term  of  a  joint 
trustee  is  three  years,  but  a  joint  trustee  may  be  elected  for  one 
or  two  years,  as  herein  provided.  The  term  of  office  of  all 
other  district  officers  is  one  year.  Every  district  officer  shall 
hold  his  office,  unless  removed  during  his  term  of  office,  until  his 
successor  shall  be  elected  or  appointed. 

§  25,  The  terms  of  all  officers  elected  at  the  first  meeting  of  a 
newly  created  district  shall  expire  on  the  first  Tuesday  of  August, 
next  thereafter. 

§  26.  On  the  first  Tuesday  of  August  next  after  the  erection  of 
a  district,  at  its  first  annual  meeting,  the  electors  shall  determine, 
by  resolution,  whether  the  district  shall  have  one  or  three  trus- 
tees ;  and  if  they  resolve  to  have  three  trustees,  shall  elect  the 
three  for  one,  two  and  three  years,  respectively,  and  shall  desig- 
nate by  their  votes  for  which  term  each  is  elected ;  thereafter  in 
such  district,  one  trustee  shall  be  elected  at  each  annual  meeting 
to  fill  the  office  of  the  outgoing  trustee.  The  electors  of  any  dis- 
trict having  three  trustees,  shall  have  power  to  decide  by  resolu- 
tion, at  any  annual  meeting,  whether  the  district  shall  have  a  sole 
trustee  or  three  trustees,  and  if  they  resolve  to  have  a  sole  trustee, 
the  trustee  or  trustees  in  office  shall  continue  in  office  until  their 
term  or  terms  of  office  shall  expire,  and  no  election  of  a  trustee 
shall  be  had  in  the  district  until  the  offices  of  such  trustee  or 
trustees  shall  become  vacant  by  the  expiration  of  their  terms  of 
office  or  otherwise,  and  thereafter  but  one  trustee  shall  be  elected 
for  said  district^  until  the  electors  of  a  district  having  decided  to 
have  but  one  trustee  shall  determine  at  an  annual  meeting,  by  a 
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two-thirds  vote  of  the  legal  voters  present  thereat,  to  have  three 
trustees ;  in  which  case  they  shall,  upon  the  adoption  of  such  res- 
olution, proceed  to  elect  three  trustees  or  such  number  as  may 
be  necessary  to  form  a  board  of  three-  trustees,  in  the  same  man- 
ner as  provided  in  this  section  for  the  election  of  three  trustees  at 
the  first  annual  meeting  after  the  erection  of  a  district ;  and  there* 
after  in  such  district,  one  trustee  shall  be  elected  for  three  years, 
at  each  annual  meeting,  to  fill  the  office  of  the  outgoing  trustee. 

§  27.  It  shall  be  the  duty  of  the  district  clerk,  or  of  any  person 
who  shall  act  as  clerk  at  any  district  meeting,  when  any  officer 
shall  be  elected,  forthwith  to  give  the  person  elected  notice  thereof 
in  writing ;  and  such  person  shall  be  deemed  to  have  accepted  the 
office,  unless,  within  five  days  after  the  service  of  such  notice,  he 
shall  file  his  written  refusal  with  the  clerk.  The  presence  of  any 
such  person  at  the  meeting  which  elects  him  to  office,  shall  be 
deemed  a  sufficient  notice  to  him  of  his  election. 

§  28.  The  collector  or  treasurer  vacates  his  office  by  not  execut- 
ing a  bond  to  the  trustee  or  trustees,  as  hereinafter  required,  and 
the  trustee  or  trustees  may  supply  the  vacancy. 

§  29.  In  case  the  office  of  a  trustee  shall  be  vacated  by  his  death, 
refusal  to  serve,  incapacity,  removal  from  the  district,  or  by  his 
being  removed  from  the  office,  or  in  any  other  manner,  and  the 
vacancy  be  not  supplied  by  a  district  meeting  within  one  month 
thereafter,  the  school  commissioner  of  the  commissioner  district, 
within  which  the  school-house  or  principal  school-house  of  the 
district  is  situated,  may,  by  a  writing,  under  his  hand,  appoint  a 
competent  person  to  fill  it.  If  such  vacancy  is  supplied  by  a  dis- 
trict meeting,  it  shall  be  for  the  balance  of  the  unexpired  term  ; 
but  when  such  vacancy  is  supplied  by  appointment  by  a  school 
commissioner  it  shall  be  only  until  the  next  annual  meeting  of  the 
district. 

§  30.  A  trustee  who  publicly  declares  that  he  will  not  accept  or 
ser\''e  in  the  office  of  trustee,  or  who  refuses  or  neglects  to  attend 
three  successive  meetings  of  the  board,  of  which  he  is  duly  notified, 
without  rendering  a  good  and  valid  excuse  therefor  to  the  other 
trustees,  or  trustee,  where  there  are  but  two,  vacates  his  office  by 
refusal  to  serve. 

§  31.  Any  vacancy  in  the  office  of  clerk,  collector  or  treasurer, 
may  be  supplied  by  appointment  under  the  hands  of  the 
trustee  or  trustees  of  the  district,  or  a  majority  of  them,  and  the 
appointees  shall  hold  their  respective  offices  until  the  next  annual 
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meeting  of  the  district,  and  until  others  are  elected  and  take  their 
places. 

§  32.  Every  appointment  to  fill  a  vacancy  shall  be  forthwith 
filed,  by  the  commissioner  or  trustees  making  it,  in  the  office  of 
the  district  clerk,  who  shall  immediately  give  notice  of  the 
appointment  to  the  person  appointed. 

§  33.  Every  person  chosen  or  appointed  to  a  school  district 
office,  who,  being  duly  qualified  to  fill  the  same,  shall  refuse  to 
serve  therein,  shall  forfeit  five  dollars ;  and  every  person  so  chosen 
or  appointed,  who,  not  having  refused  to  accept  the  office,  shall 
willfully  neglect  or  refuse  to  perform  any  duty  thereof,  shall  by 
such  neglect  or  refusal  vacate  his  office  and  shall  forfeit  the  sum 
of  ten  dollars.  These  penalties  are  for  the  benefit  of  the  school  or 
schools  of  the  district.  But  the  school  commissioner  of  the  com- 
missioner district  wherein  any  such  person  resides  may  accept  his 
written  resignation  of  the  office,  and  the  filing  of  such  resigna- 
tion and  acceptance  in  the  office  of  the  district  clerk  shall  be  a 
bar  to  the  recovery  of  either  penalty  in  this  section  mentioned ; 
or  such  resignation  may  be  made  to  and  accepted  by  a  district 
meeting. 

ARTICLE  IV. 

Of  the  Duties  of  the  District  Clerk  and  Treasurer. 

§  34.  It  shall  be  the  duty  of  the  clerk  of  each  school  district : 

1.  To  record  the  proceedings  of  all  meetings  of  the  voters  of 
his  district  in  a  book  to  be  provided  for  that  purpose  by  the  dis- 
trict, and  to  enter  therein  true  copies  of  all  reports  made  by  the 
trustee  or  trustees  to  the  school  commissioner. 

2.  To  give  notice,  in  the  manner  prescribed  by  the  sixth  section 
of  this  title,  or  by  the  inhabitants,  pursuant  to  such  section,  of 
the  time  and  place  of  holding  special  district  meetings  called  by 
the  trustee  or  trustees. 

3.  To  affix  a  notice  in  writing  of  the  time  and  place  of  any 
adjourned  meeting,  when  the  meeting  shall  have  been  adjourned 
for  a  longer  time  than  one  month,  in  at  least  five  of  the  most 
public  places  of  such  district,  at  least  five  days  before  the  time 
appointed  for  such  adjourned  meeting. 

4.  To  give  the  like  notice  of  every  annual  district  meeting. 

5.  To   give  notice   immediately  to   every  person   elected  or 
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appointed  to  office  of  his  election  or  appointment ;  and  also  to 
report  to  the  town  clerk  of  the  town  in  which  the  school-house 
of  his  district  is  situated,  the  names  and  post-office  addresses  of 
such  officers,  under  a  penalty  of  five  dollars  for  neglect  in  each 
instance. 

6.  To  notify  the  trustee  or  trustees  of  every  resignation  duly 
accepted  by  the  school  commissioner. 

7.  To  keep  and  preserve  all  records,  books  and  papers  belong- 
ing to  his  office  and  to  deliver  the  same  to  his  successor.  For  a 
refusal  or  neglect  so  to  do,  he  shall  forfeit  fifty  dollars  for  the 
benefit  of  the  school  or  schools  of  the  district,  to  be  recovered  by 
the  trustees. 

8.  In  case  his  district  shall  be  dissolved,  to  obey  the  order  of 
the  school  commissioner  or  commissioners  as  to  the  depositing  the 
books,  papers  and  records  of  his  office  in  the  town  clerk's  office. 

9.  To  attend  all  meetings  of  the  board  of  trustees  when  notified, 
and  keep  a  record  of  their  proceedings  in  a  book  provided  for 
that  purpose. 

ID.  To  call  special  meetings  of  the  inhabitants  whenever  all 
the  trustees  of  the  district  shall  have  vacated  their  office. 

II.  The  records,  books  and  papers  belonging  or  appertaining 
to  the  office  of  the  clerk  of  any  school  district,  as  in  this  section 
mentioned,  are  hereby  declared  to  be  the  property  of  said  school 
district  respectively,  and  shall  be  open  for  inspection  by  any 
qualified  voter  of  the  district  at  all  reasonable  hours,  and  any 
such  voter  may  make  copies  thereof. 

§  35.  The  treasurer  of  a  school  district  shall  be  the  custodian 
of  all  moneys  belonging  to  the  district  from  whatever  source 
derived,  and  it  is  hereby  made  the  duty  of  the  trustee  or  trustees 
of  such  district  to  pay  to  such  treasurer  any  and  all  moneys  that 
may  come  into  his  or  their  hands  belonging  to  such  district 
derived  from  sales  of  personal  or  real  property  of  the  district,  from 
insurance  policies,  from  bonds  of  the  district  issued  and  sold  by 
him  or  them,  or  from  any  other  source  whatsoever.  The  col- 
lector of  such  district  shall  pay  over  to  such  treasurer  all  moneys 
collected  by  him  under  and  by  virtue  of  any  tax  list  and  war- 
rant issued  and  delivered  to  him.  Such  treasurer  is  hereby 
authorized  and  empowered  to  demand  and  receive  from  the 
supervisor  of  the  town  in  which  such  school  district  is  situated 
all  public  money  apportioned  to  said  district.  It  shall  be  the 
duty  of  such  treasurer  within  ten  days  after  notice  of  his  elec- 
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tion  to  execute  and  deliver  to  the  trustee  or  trustees  of  such 
district,  his  bond  in  such  sum  as  shall  have  been  fixed  by  a  district 
meeting  or  as  such  trustee  or  trustees  shall  require,  with  at  least 
two  sureties  to  be  approved  by  such  trustee  or  trustees,  con- 
ditioned to  faithfully  discharge  the  duties  of  his  office,  and  to 
well  and  truly  account  for  all  moneys  received  by  him,  and  to  pay 
over  any  sum  or  sums  of  money  remaining  in  his  hands  to  his 
successor  in  office.  Such  bond  when  so  executed  and  approved 
in  writing  by  such  trustee  or  trustees  shall  be  filed  with  the 
district  clerk.  No  moneys  shall  be  paid  out  or  disbursed  by  such 
treasurer  except  upon  the  written  orders  of  a  sole  trustee,  or  a 
majority  of  the  trustees.  Such  treasurer  shall,  whenever  required 
by  such  trustee  or  trustees,  report  to  him  or  them  a  detailed 
statement  of  the  moneys  received  by  him,  and  his  disbursements, 
and  at  the  annuad  meeting  of  such  district  he  shall  render  a  full 
account  of  all  moneys  received  by  him  and  from  what  source,  and 
when  received,  and  all  disbursements  made  by  him  and  to  whom 
and  the  dates  of  such  disbursements  respectively,  and  the  balance 
of  moneys  remaining  in  his  hands. 


ARTICLE    V. 
Of  Pupils  and  Teachers. 

§  36.  Common  schools  in  the  several  school  districts  of  this 
state  shall  be  free  to  all  persons  over  five  and  under  twenty-one 
years  of  age  residing  in  the  district  as  hereinafter  provided ;  but 
non-residents  of  a  district,  if  otherwise  competent,  may  be  ad- 
mitted into  the  school  of  a  district,  with  the  written  consent  of 
the  trustees,  or  of  a  majority  of  them,  upon  such  terms  as  the 
trustees  shall  prescribe  ;  provided  that  if  such  non-resident  pupils, 
their  parents  or  guardians,  shall  be  liable  to  be  taxed  for  the 
support  of  said  schools  in  the  district,  on  account  of  owning 
property  therein,  the  amount  of  any  such  tax  paid  by  a  non- 
resident pupil,  his  parent  or  guardian,  during  the  current  school 
year,  shall  be  deducted  from  the  charge  for  tuition. 

§  37.  If  a  school  district  include  a  portion  of  an  Indian  reser- 
vation, whereon  a  school  for  Indian  children  has  been  established 
by  the  superintendent  of  public  instruction,  and  is  taught,  the 
school  of  the  district  is  not  free  to  Indian  children  resident  in  the 
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district  or  on  the  reservation,  nor  shall  they  be  admitted  to  such 
school  except  by  the  permission  of  the  superintendent. 

§  38.  No  teacher  is  qualified,  within  the  meaning  of  this  act, 
who  does  not  possess  an  unannulled  diploma  granted  by  a  state 
normal  school,  or  an  unrevoked  and  unannulled  certificate  of 
qualification  given  by  the  superintendent  of  public  instruction,  or 
an  unexpired  certificate  of  qualification  given  by  the  school  com* 
missioner  within  whose  district  such  teacher  is  employed.  No 
person  shall  be  deemed  to  be  qualified  who  is  under  the  age  of 
eighteen  years.    {As  amended  by  chap.  264  of  1896,  §  6.) 

§  39.  No  part  of  the  school  moneys  apportioned  to  a  district 
can  be  applied  or  permitted  to  be  applied  to  the  payment  of  the 
wages  of  an  unqualified  teacher,  nor  can  his  or  her  wages,  or  any 
part  of  them,  be  collected  by  a  district  tax. 

§  40.  Any  trustee  who  applies,  or  directs,  or  consents  to  the 
application  of  any  such  money  to  the  payment  of  an  unquadified 
teacher's  wages,  thereby  commits  a  misdemeanor ;  and  any  fine 
imposed  upon  him  therefor  shall  be  for  the  benefit  of  the  common 
schools  of  the  district. 

§  41.  Teachers  shall  keep,  prepare  and  enter  in  the  books  pro* 
vided  for  that  purpose,  the  school  lists  and  accounts  of  attendance 
hereinafter  mentioned,  and  shall  be  responsible  for  their  safe- 
keeping and  delivery  to  the  clerk  of  the  district  at  the  close  of 
their  engagements  or  terms. 

ARTICLE  VL 

Of  Trustees,  their  Powers  and  Duties  ;  and  of  School 

Taxes  and  Annual  Reports. 

§  42.  The  trustee  or  trustees  of  every  school  district,  whether 
there  is  one,  or  are  three  trustees,  as  hereinbefore  provided,  shall 
constitute  a  board  for  each  of  said  districts  respectively,  and  each 
of  said  boards  are  hereby  severally  created  bodies  corporate. 

§  43.  All  property  which  is  now  vested  in,  or  shall  hereafter  be 
transferred  to  the  trustee  or  trustees  of  a  district,  for  the  use  of 
schools  in  the  district,  shall  be  held  by  him  or  them  as  a 
corporation. 

§  44.  A  board  consisting  of  a  sole  trustee  of  the  district  shall 
have  all  the  powers,  and  be  subject  to  all  the  duties,  liabilities  and 
penalties  conferred  and  imposed  by  law  upon  or  against  a  board 
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of  three  trustees  or  any  trustee  or  trustees,  or  the  majority  of  the 
trustees  of  said  board  having  three  trustees  of  a  district. 

§  45.  The  trustee  or  trustees  of  a  district  compose  a  board,  and 
every  power  committed  to  said  trustees  by  this  act  must  be 
exercised  by  the  board.  The  board  must  meet  for  the  transaction 
of  business  in  accordance  with  notice  of  time  and  place.  In  a 
board  composed  of  three  trustees,  when  two  only  meet  to  delib- 
erate upon  any  matter  or  matters,  and  the  third,  if  notified,  does 
not  attend,  or  the  three  meet  and  deliberate  thereon,  the  conclu- 
sion of  two  upon  the  matter,  and  their  order,  act  or  proceeding 
in  relation  thereto,  shall  be  as  valid  as  though  it  were  the  conclu- 
sion, order,  act  or  proceeding  of  the  three ;  and  a  recitad  of  the 
two  in  their  minute  of  the  conclusion,  act  or  proceeding,  or  in 
their  order,  act  or  proceeding  of  the  fact  of  such  notice,  or  of 
such  meeting  and  deliberation,  shall  be  conclusive  evidence 
thereof.  A  meeting  of  the  board  may  be  ordered  by  any  member 
thereof,  by  giving  not  less  than  twenty-four  hours'  notice  of 
the  same. 

§  46.  While  there  is  one  vacancy  in  the  office  of  trustee,  the 
two  trustees  have  all  the  powers  and  are  subject  to  all  the  duties 
and  liabilities  of  the  three.  And  while  there  are  two  such  va- 
cancies, the  trustee  in  office  shall  have  all  the  power  and  be  sub- 
ject to  all  the  duties  and  liabilities  of  the  three,  as  though  he  were 
a  sole  trustee.  When  a  vacancy  or  vacancies  shall  occur  in  the 
office  of  trustee,  the  first  act  of  the  board  shall  be  to  call  a 
special  meeting  of  the  district  to  supply  such  vacancy  or  va- 
cancies. 

§  47.  It  shall  be  the  duty  of  the  trustee  or  trustees  of  every 
school  district,  and  they  shall  have  power : 

1.  To  call  special  meetings  of  the  inhabitants  of  such  districts 
wherever  they  shall  deem  it  necessary  and  proper. 

2.  To  give  notice  of  special,  annual  and  adjourned  meetings 
in  the  manner  prescribed  in  the  sixth  section  of  this  title,  if  there 
be  no  clerk  of  the  district,  or  he  be  absent  or  incapable  of  acting, 
or  shall  refuse  to  act. 

3.  To  make  out  a  tax-list  of  every  district  tax  voted  by  any 
such  meeting,  or  authorized  by  law,  containing  the  names  of  all 
the  taxable  inhabitants  residing  in  the  district  at  the  time  of 
making  out  the  list,  and  the  amount  of  tax  payable  by  each  in- 
habitant, set  opposite  to  his  name,  as  directed  in  the  seventh 
article  of  this  title. 
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4.  To  annex  to  such  tax-list  a  warrant,  directed  to  the  collector 
of  the  district,  for  the  collection  of  the  sums  in  such  list  men- 
tioned. 

5.  To  purchase  or  lease  a  site  or  sites  for  the  district  school- 
house  or  school-houses,  as  designated  by  a  meeting  of  the  dis- 
trict ;  and  to  build,  or  purchase  such  school-house  or  houses  as 
may  be  so  designated  ;  and  to  hire  rooms  or  buildings  for  such 
school  purposes,  and  to  keep  in  repair  and  furnish  such  school- 
house  or  houses,  rooms  or  buildings  with  necessary  fuel,  furni- 
ture, school  apparatus,  heating  apparatus  and  appendages,  and  to 
pay  the  expense  thereof  by  tax,  but  such  expense  shall  not  ex- 
ceed fifty  dollars  in  any  one  year,  unless  authorized  by  the  dis- 
trict or  by  law. 

6.  To  have  the  custody  and  safe-keeping  of  the  district  school- 
house  or  houses,  their  sites  and  appurtenances. 

7.  When  thereto  authorized  by  a  meeting  of  the  district  to 
insure  the  school-house  or  houses,  and  their  furniture,  and  the 
school  apparatus  in  some  company  created  by  or  under  the  laws 
of  this  state,  and  to  comply  with  the  conditions  of  the  policy, 
and  raise  the  premiums  by  a  district  tax.  If  the  district  meeting 
shall  neglect  to  make  such  authorization,  it  shall  be  the  duty 
of  the  trustee  or  trustees  to  insure  such  school-house  or  houses, 
and  their  furniture  and  school  apparatus,  and  the  premiums  paid 
shall  be  raised  by  district  tax. 

8.  To  insure  the  school  library  in  such  a  company  in  a  sum 
fixed  by  a  district  meeting,  and  to  raise  the  premium  by  a  dis- 
trict tax,  and  comply  with  the  conditions  of  the  policy. 

9.  To  contract  with  and  employ  all  teachers  in  the  district 
school  or  schools  as  are  qualified  under  the  provisions  of  this  act, 
and  to  designate  the  number  of  teachers  to  be  employed  ;  to  de- 
termine the  rate  of  compensation  to  be  paid  to  each  teacher  and 
the  term  of  the  employment  of  each  teacher,  respectively,  and  to 
determine  the  terms  of  school  to  be  held  in  their  respective  dis- 
tricts during  each  school  year ;  but  no  person  who  is  related  to 
any  trustee  or  trustees  by  blood  or  marriage  shall  be  so  employed, 
except  with  the  approval  of  two-thirds  of  the  voters  of  such  dis- 
trict present  and  voting  upon  the  question  at  an  annual  or  special 
meeting  of  the  district.  Nor  shall  the  trustees  of  any  school 
district  make  any  contract  for  the  employment  of  a  teacher 
for  more  than  one  year  in  advance.  Nor  shall  any  trustee 
or  trustees,  employ  any  teacher  for  a  shorter  time  than  ten 
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weeks  unless  for  the  purpose  of  filling  out  an  unexpired  term  of 
school.  Nor  shall  any  trustee  or  trustees  contract  with  any  teacher 
whose  certificate  of  qualification  shall  not  cover  a  period  at  least 
as  long  as  that  covered  by  the  contract  of  service.  Nor  shall  any 
teacher  be  dismissed  in  the  course  of  a  term  of  employment, 
except  for  reasons  which,  if  appealed  to  the  superintendent  of 
public  instruction,  shall  be  held  to  be  sufficient  cause  for  such 
dismissal.  Any  failure  on  the  part  of  a  teacher  to  complete  an 
agreement  to  teach  a  term  of  school  without  good  reason  there, 
for  shall  be  deemed  sufficient  ground  for  the  revocation  of  the 
teacher's  certificate.  Any  person  employed  in  disregard  of  the 
foregoing  provisions  shall  have  no  claim  for  wages  against  the  dis- 
trict, but  may  enforce  the  specific  contract  made  against  the 
trustee  or  trustees  consenting  to  such  employment  as  indi- 
viduals. 

10.  All  trustees  of  school  districts  who  shall  employ  any 
teacher  to  teach  in  any  of  said  districts  shall,  at  the  time  of  such 
employment,  make  and  deliver  to  such  teacher,  or  cause  to  be 
made  and  delivered,  a  memorandum  in  writing,  signed  by  said 
trustee  or  trustees,  or  by  some  person  duly  authorized  by  said 
trustee  or  trustees  to  represent  him  or  them  in  the  premises, 
in  which  the  details  of  the  agreement  between  the  parties,  and 
particularly  the  length  of  the  term  of  employment,  the  amount 
of  compensation  and  the  time  or  times  when  such  compensation 
shall  be  due  and  payable  shall  be  clearly  and  definitely  set  forth. 
The  pay  of  any  teacher  employed  in  any  of  the  school  districts 
of  this  state  shall  be  due  and  payable  at  least  as  often  as  at  the 
end  of  each  calendar  month  of  the  term  of  employment. 

11.  To  establish  rules  for  the  government  and  discipline  of 
the  schools  in  their  respective  districts;  and  to  prescribe  the 
course  of  studies  to  be  pursued  in  such  schools.  Provision  shall 
be  made  for  instructing  pupils  in  all  schools  supported  by  public 
money,  or  under  state  control,  in  physiology  and  hygiene,  with 
special  reference  to  the  effect  of  alcoholic  drinks,  stimulants  and 
narcotics  upon  the  human  system. 

12.  To  pay,  towards  the  wages  of  such  teachers  as  are  quali- 
fied,  the  public  moneys  apportioned  to  the  district. legally  appli- 
cable  thereto,  by  giving  them  orders  therefor  on  the  supervisor, 
or  on  the  collector  or  treasurer  of  such  district  when  duly  quali- 
fied  to  receive  and  disburse  the  same,  and  to  collect,  as  herein 
provided,  the  residue  of  such  wages  by  direct  tax.     But  no  trus- 
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tee  shall  issue  any  order  or  draw  a  draft  upon  a  supervisor,  col- 
lector or  treasurer  for  any  money  unless  there  shall  be  at  the 
time  a  sufficient  amount  of  money  in  the  hands  of  such  super- 
visor, collector  or  treasurer  belonging  to  the  district,  to  meet 
such  order  or  draft,  and  a  violation  of  this  provision  by  any 
trustee  shall  be  a  misdemeanor  and  punishable  as  such.  If,  at 
the  time  of  the  employment  of  a  qualified  teacher  for  a  term  of 
school,  there  shall  be  no  public  moneys  in  the  hands  of  the 
supervisor,  collector  or  treasurer  applicable  to  the  payment  of 
teacher's  wages,  or  if  there  shall  not  be  a  sufficient  amount  in 
the  hands  of  either  or  all  such  officers  to  enable  the  trustee  or 
trustees  to  pay  the  teachers'  wages  as  they  fall  due,  and  the 
district  meeting  has  failed  or  neglected  to  authorize  a  tax  to 
pay  the  same,  the  trustee  or  trustees  of  such  school  district  are 
hereby  authorized  and  empowered,  and  it  shall  be  their  duty, 
to  collect  by  district  tax  an  amount  sufficient  to  pay  the  wages 
of  such  teacher  for  such  term,  but  not  to  exceed  four  months  in 
advance. 

13.  To  divide  such  public  moneys  apportioned  to  the  district, 
whenever  authorized  by  a  vote  of  their  district  into  two  or  more 
portions  for  each  year ;  to  assign  and  apply  one  of  such  portions 
to  each  term  during  which  a  school  shall  be  kept  in  such  district, 
for  the  payment  of  teachers'  wages  during  such  term ;  and  to 
collect  the  residue  of  such  wages  not  paid  by  the  proportion  of 
public  money  alloted  for  that  purpose,  by  district  tax  as  herein 
provided. 

14.  To  draw  upon  the  supervisor,  the  collector  or  treasurer, 
when  duly  qualified  to  receive  and  disburse  the  same,  for  the 
school  and  library  moneys,  by  written  orders  signed  by  the  sole 
trustee,  or  where  there  are  three  trustees,  signed  by  a  majority 
of  said  trustees  as  prescribed  by  subdivisions  one  and  two  of 
section  four  of  title  three  of  this  act. 

15.  After  having  paid  toward  the  wages  of  such  teachers  as 
are  qualified,  the  public  moneys  of  the  district  legally  applicable 
thereto,  by  giving  them  orders  on  the  supervisor,  collector  or 
treasurer  therefor,  to  collect  the  residue  of  such  wages  by  a  dis- 
trict tax,  or,  if  the  same  shall  have  been  already  collected,  to 
give  such  teacher  an  order  on  the  collector  or  treasurer  for  the 
balance  of  his  or  her  wages  still  remaining  unpaid.  But  it  shall 
be  a  misdemeanor,  and  punishable  as  such,  for  a  trustee  or  trus- 
tees to  give  an  order  upon  the  collector  or  treasurer  unless  there 
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shall  be  in  the  hands  of  said  collector  or  treasurer,  at  the  time, 
sufficient  money  belonging  to  the  district  to  meet  the  same* 
{As  amended  by  chap.  264  of  1896,  §  7.) 

§  48.  The  trustee  or  trustees  in  the  several  school  districts 
shall  provide  suitable  and  convenient  water-closets  or  privies  for 
each  of  the  schools  under  their  charge,  at  least,  two  in  number, 
which  shall  be  entirely  separated  each  from  the  other,  and  hav- 
ing separate  means  of  access,  and  the  approaches  thereto  shall  be 
separated  by  a  substantial  close  fence  not  less  than  seven  feet 
in  height.  It  shall  be  the  duty  of  the  trustee  or  trustees  afore- 
said to  keep  the  same  in  a  clean  and  wholesome  condition,  and  a 
failure  to  comply  with  the  foregoing  provisions  of  this  section 
on  the  part  of  such  trustee  or  trustees,  shall  be  sufficient  ground 
for  his  or  their  removal  from  office,  and  for  withholding  from  the 
district  any  share  of  the  public  moneys  of  the  state.  Any  expense 
incurred  by  such  trustee  or  trustees  in  carrying  out  the  require- 
ments of  this  act  shall  be  a  charge  upon  the  district,  when  such 
expense  shall  have  been  approved  by  the  school  commissioner  of 
the  district  within  which  the  school  district  is  located,  and  a  tax 
may  be  levied  therefor  without  a  vote  of  the  district. 

§  49.  All  school  buildings  situated  in  the  school  districts  of 
the  state,  other  than  in  the  cities  of  New  York  and  Brooklyn, 
which  are  more  than  two  stories  high,  shall  have  properly  con- 
structed  stairways  on  the  outside  thereof,  with  suitable  doorways 
leading  thereto,  from  each  story  above  the  first,  for  use  in  case 
of  fire.  Such  stairways  shall  be  kept  in  good  order  and  free 
from  obstruction.  It  shall  be  the  duty  of  the  trustee  or  trustees 
having  charge  of  said  school  buildings  in  school  districts  to  cause 
such  stairways  to  be  constructed  and  maintained,  and  the  reason- 
able and  proper  cost  thereof,  shall,  in  each  case,  be  a  legal  charge 
upon  the  district,  and  shall  be  raised  by  tax,  as  other  moneys  are 
raised  for  school  purposes. 

§  50.  The  trustee  or  trustees  of  each  school  district  shall  keep 
each  of  the  school-houses  under  his  or  their  charge,  and  its  furni- 
ture, school  apparatus  and  appendages,  in  necessary  and  proper 
repair,  and  make  the  same  reasonably  comfortable  for  use,  but  not 
at  an  expense  of  exceeding  fifty  dollars  in  any  one  year,  except 
by  a  vote  of  the  district.  Said  trustee  or  trustees  shall  also  ex- 
pend a  sum  not  exceeding  fifty  dollars,  in  the  erection  of  neces- 
sary outbuildings,  when  the  district  is  wholly  unprovided  with 
such  buildings,  upon  the  direction  of  the  school  commissioner  in 
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whose  district  such  school-house  is  situated,  or  of  the  superin- 
tendent of  public  instruction.  Said  trustee  or  trustees  shall  also 
make  any  repairs  and  abate  any  nuisances,  pursuant  to  the 
direction  of  the  school  commissioner  as  hereinbefore  provided, 
and  shall  provide  fuel,  stoves  or  other  heating  apparatus,  pails, 
brooms  and  other  implements  necessary  to  keep  the  school-house 
or  houses  and  the  school-room  or  rooms  clean,  and  make  them 
reasonably  comfortable  for  use,  when  no  provision  has  been  made 
therefor  by  a  vote  of  the  district,  or  the  sum  voted  by  the  dis- 
trict for  said  purposes  shall  have  proved  insufficient.  Said  trustee 
or  trustees  shall  also  provide  for  building  fires  and  cleaning  the 
school-room  or  rooms,  and  for  janitor  work  generally  in  and 
about  the  school-house  or  houses,  and  pay  for  such  service  such 
reasonable  sum  as  may  be  agreed  upon  therefor.  They  shall  pro- 
vide the  bound  blank-books  for  the  entering  of  their  accounts 
and  the  keeping  of  the  school-lists,  the  records  of  the  district  and 
the  proceedings  of  district  and  trustee  meetings,  and  they  may 
expend  in  the  purchase  of  dictionary,  maps,  globes  or  other 
school  apparatus,  a  sum  not  exceeding  twenty-five  dollars  in  any 
one  year.  Whenever  it  shall  be  necessary  for  the  due  accommo- 
dation of  the  children  of  the  district,  by  reason  of  any  consider- 
able number  of  said  children  residing  in  portions  of  said  districts 
remote  from  the  school-house  in  said  district,  thereby  rendering 
it  difficult  for  them  in  inclement  weather  and  in  winter  to  attend 
school  at  such  school-house,  or  by  reason  of  the  room  or  rooms 
in  said  school-house  being  over-crowded,  or  from  any  other  suffi- 
cient reason  the  due  accommodation  of  said  children  can  not  be 
made  in  said  school-house,  they  shall  establish  temporary  or 
branch  school  or  schools  in  such  place  or  places  in  said  district 
as  shall  best  accommodate  such  children,  and  hire  any  room  or 
rooms.for  the  keeping  of  said  temporary  or  branch  school  or  schools, 
and  fit  up  and  furnish  said  room  or  rooms  in  a  suitable  manner 
for  conducting  such  school  or  schools  therein.  Any  expenditure 
made  or  liability  incurred  in  pursuance  of  this  section  shall  be  a 
charge  upon  the  district. 

§  51.  When  trustees  are  required  or  authorized  by  law,  or  by 
a  vote  of  their  district^  to  incur  any  expense  for  such  district,  and 
when  any  expenses  incurred  by  them  are  made,  by  express  pro- 
vision of  law,  a  charge  upon  such  district,  they  may  raise  the 
amount  thereof  by  tax  in  the  same  manner  as  if  the  definite  sum 
to  be  raised  had  been  voted  by  a  district  meeting. 
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§  52.  The  trustees,  or  any  one  of  them,  if  not  forbidden  by 
another,  may  freely  permit  the  school-house,  when  not  in  use  for 
the  district  school,  to  be  used  by  persons  assembling  therein  for 
the  purpose  of  giving  and  receiving  instruction  in  any  branch  of 
education  or  learning,  or  in  the  science  or  practice  of  music. 

§  53.  They  shall  procure  two  bound  blank  books  for  the  dis- 
trict  and,  when  necessary,  others  in  their  places.  In  one  of  them, 
at  or  before  each  annual  district  meeting,  they  shall  enter  at  large 
and  sign  a  statement  of  all  movable  property  belonging  to  the  dis- 
trict, and  their  accounts  of  all  moneys  received  or  drawn  for  or 
paid  by  them,  and  they  shall  deliver  this  book  to  their  successors. 
In  the  other,  the  teachers  shall  enter  the  names  of  the  pupils  at- 
tending school,  their  SLges,  the  names  of  the  persons  who  send 
them,  and  the  number  of  days  each  pupil  attends ;  and,  also,  the 
facts  and  the  dates  of  each  inspection  of  the  school  by  the  school 
commissioner  or  other  official  visitor,  and  any  other  facts,  and  in 
such  form  as  the  superintendent  of  public  instruction  shall  require ; 
and  each  teacher  shall,  by  his  oath  or  affirmation,  verify  his  entries 
in  such  book,  and  the  entries  shall  constitute  the  school  lists  from 
which  the  average  daily  attendance  shall  be  determined  ;  and  such 
oath  or  affirmation  may  be  taken  by  the  district  clerk,  but  without 
charge.  Until  the  teacher  shall  have  so  made  and  verified  such 
entries,  the  trustees  shall  not  draw  on  the  supervisor,  collector  or 
treasurer  for  any  portion  of  his  or  her  wages. 

§  54.  If  any  portion  of  the  moneys  apportioned  to  the  district 
shall  not  be  paid  by  the  supervisor,  the  collector  or  treasurer, 
upon  the  due  requirement  of  the  trustees,  they  shall  forthwith 
notify  the  treasurer  of  the  county,  and  the  superintendent  of  public 
instruction,  of  the  fact. 

§  55.  The  trustees  shall,  once  in  each  year,  render  to  the  district, 
at  its  annual  district  meeting,  a  just,  full  and  true  account  in  writ- 
ing, under  their  hands,  of  all  moneys  received  by  them  respect- 
ively for  the  use  of  the  district,  or  raised  or  collected  by  taxes, 
the  preceding  year,  and  of  the  manner  in  which  the  same  shall 
have  been  expended,  and  showing  to  which  of  them  an  unex- 
pended balance,  or  any  part  thereof,  is  chargeable ;  and  of  all  drafts 
or  orders  made  by  them  upon  the  supervisor,  collector,  treasurer 
or  other  custodian  of  moneys  of  the  district ;  and  a  full  statement 
of  all  appeals,  actions  or  suits  and  proceedings  brought  by  or 
against  them,  and  of  every  special  matter  touching  the  condition 
of  the  district. 
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§  56.  An  outgoing  trustee  shall  forthwith  pay,  to  his  successor 
or  any  other  trustees  of  the  district  in  office,  all  unexpended  moneys 
in  his  hands  belonging  to  the  district. 

§  57.  By  a  willful  neglect  or  refusal  to  render  such  account,  a 
trustee  also  forfeits  any  unexpired  term  of  his  office,  and  becomes 
liable  to  the  trustees  for  any  district  moneys  in  his  hands. 

§  58.  The  trustees  in  office  shall  sue  for  and  recover  any  district 
moneys  in  the  hands  of  any  former  trustee,  or  of  his  personal  rep- 
resentatives, and  apply  them  to  the  use  of  the  district. 

§  59.  The  trustees  of  each  school  district  shall,  on  the  first  day 
of  Augfust  in  each  year,  make  to  the  school  commissioner  a  report 
in  writing  for  the  year  ending  on  July  thirty-first  preceding.  In 
every  case  the  trustee  or  trustees  shall  sign  and  certify  to  said  report 
and  deliver  it  to  the  clerk  of  the  town,  in  which  the  school-house 
of  the  district  is  situated  ;  and  every  such  report  shall  certify : 

1.  The  whole  time  any  school  has  been  kept  in  their  district 
during  the  year  ending  on  the  day  previous  to  the  date  of  such 
report,  and  distinguishing  what  portion  of  the  time  such  school 
has  been  kept  by  qualified  teachers,  and  the  whole  number  of  days, 
including  holidays,  in  which  the  school  was  taught  by  qualified 
teachers. 

2.  The  amount  of  their  drafts  upon  the  supervisor,  collector  or 
treasurer  for  the  payment  of  teachers'  wages  during  such  year,  and 
the  amount  of  their  drafts  upon  him  for  the  purchase  of  books 
and  school  apparatus  during  such  year,  and  the  manner  in  which 
such  moneys  have  been  expended. 

3.  The  number  of  children  taught  in  the  district  school  or 
schools  during  such  year  by  qualified  teachers,  and  the  sum  of  the 
days*  attendance  of  all  such  children  upon  the  school. 

4.  The  number  of  children  residing  in  the  district  on  the  thirtieth 
day  of  June  previous  to  the  making  of  such  report,  and  the  names 
of  the  parents  or  other  persons  with  whom  such  children  did  re- 
spectively reside,  and  the  number  of  children  residing  with  each. 

5.  The  number  of  vaccinated  and  unvaccinated  children  of 
school  age  in  their  respective  districts. 

6.  The  amount  of  money  paid  for  teachers'  wages,  in  addition 

to  the  public  money  paid  therefor,  the  amount  of  taxes  levied  in 

said  district  for  purchasing  school-house  sites,  for  building,  hiring, 

purchasing,   repairing  and   insuring  school-houses,  for  fuel,  for 

school  libraries,  or  for  any  other  purpose  allowed  by  law,  and  such 

other  information  in  relation  to  the  schools  and  the  district  as  the 
61 
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superintendent  of  public  instruction  may,  from  time  to  time,  re- 
quire. 

§  60.  The  annual  reports  of  trustees  of  school  districts,  of 
children  residing  in  their  district,  shall  include  all  over  five  and 
under  twenty-one  years  of  age,  who  shall  have  been,  on  the  thir« 
tieth  day  of  June  last  preceding  the  date  of  such  report,  actually 
in  the  district,  comprising  a  part  of  the  family  of  their  parents  or 
guardians  or  employers,  if  such  parents,  guardians  or  employers 
resided  at  the  time  in  such  district,  although  such  residence  was 
temporary ;  but  such  report  shall  not  include  children  belonging  to 
the  family  of  any  person  who  shall  be  an  inhabitant  of  any  other 
district  in  this  state,  in  which  such  children  may  by  law  be  in- 
cluded in  the  report  of  its  trustees ;  nor  any  children  who  are  sup- 
ported at  a  county  poor-house  or  an  orphan  asylum ;  nor  any 
Indian  children  residing  on  reservations  where  schools  provided 
by  law  for  their  education  are  taught. 

§  61.  Where  a  school  district  lies  in  two  or  more  counties,  its 
trustees  shall  make  such  an  annual  report  for  each  part  of  it  lying 
in  a  different  county,  and  file  each  in  the  office  of  the  clerk  of  the 
town  in  which  the  part  of  the  district  to  which  it  especially  re- 
lates lies ;  and  such  report  shall  be  in  the  form  and  contain  all 
such  special  matters  as  the  superintendent  of  public  instruction 
shall  from  time  to  time  prescribe. 


ARTICLE  VII. 

Of  the  Assessment  of  District  Taxes,  and  the  Col- 
lection  of  such  taxes;  and  of  the  collector,  his 
Powers,  Duties  and  Liabilities. 

§  62.  Within  thirty  days  after  a  tax  shall  have  been  voted  by 
a  district  meeting,  the  trustees  shall  assess  it,  and  make  out  the 
tax-list  therefor,  and  annex  thereto  their  warrant  for  its  collection. 
But  they  may  at  the  same  time  assess  two  or  more  taxes  so  voted, 
and  any  tax  or  taxes  they  are  authorized  to  raise  without  such 
vote,  and  make  out  one  tax-list  and  one  warrant  for  the  collection 
of  the  whole.  They  shall  also  prefix  to  their  tax-list  a  heading 
showing  for  what  purpose  the  different  items  of  the  tax  are  levied. 

§  63.  School  district  taxes  shall  be  apportioned  by  the  trustees 
upon  all  real  estate  within  the  boundaries  of  the  district  which 
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shall  not  be  by  law  exempt  from  taxation,  except  as  hereinafter 
provided,  and  such  property  shall  be  assessed  to  the  person  or 
persons,  or  corporation  owning  or  possessing  the  same  at  the 
time  such  tax-list  shall  be  made  out,  but  land  lying  in  one  body 
and  occupied  by  the  same  person,  either  as  owner  or  agent  for 
the  same  principal,  or  as  tenant  under  the  same  landlord,  if 
assessed  as  one  lot  on  the  last  assessment-roll  of  the  town  after 
revision  by  the  assessors,  shall,  though  situated  partly  in  two  or 
more  school  districts,  be  taxable  in  that  one  of  them  in  which 
such  occupant  resides.  This  rule  shall  not  apply  to  land  owned 
by  non-residents  of  the  district,  and  which  shall  not  be  occupied 
by  an  agent,  servant  or  tenant  residing  in  the  district.  Such 
unoccupied  real  estate  shall  be  assessed  as  non-resident,  and  a 
description  thereof  shall  be  entered  in  the  tax  list.  The  trustees 
shall  also  apportion  the  district  taxes  upon  all  persons  residing  in 
the  district,  and  upon  all  corporations  liable  to  taxation  therein, 
for  the  personad  estate  owned  by  them  and  liable  to  taxation. 
They  shall  also  apportion  the  same  upon  non-resident  stock- 
holders in  banks  or  banking  associations  situated  in  their  districts 
for  the  amount  of  stock  owned  by  them  therein,  and  upon  indi- 
vidual bankers  doing  business  in  their  district  in  accordance  with 
the  provisions  of  chapter  four  hundred  and  nine  of  the  laws  of 
eighteen  hundred  and  eighty-two,  as  amended  by  sections  two, 
three  and  four  of  chapter  seven  hundred  and  fourteen  of  the  laws 
of  eighteen  hundred  and  ninety-two. 

§  64.  The  valuations  of  taxable  property  shall  be  ascertained, 
so  far  as  possible,  from  the  last  assessment-roll  of  the  town,  after 
revision  by  the  assessors  ;  and  no  person  shall  be  entitled  to  any 
reduction  in  the  valuation  of  such  property,  as  so  ascertained, 
unless  he  shall  give  notice  of  his  claim  to  such  reduction  in  writ- 
ing to  the  trustees  of  the  district  before  the  tax  list  shall  be 
made  out. 

§  65.  Where  such  reduction  shall  be  duly  claimed  and  where 
the  valuation  of  taxable  property  can  not  be  ascertained  from  the 
last  assessment-roll  of  the  town,  or  where  the  valuation  of  such 
property  shall  have  increased  or  diminished,  since  the  last  assess- 
ment-roll of  the  town,  or  an  error,  mistake  or  omission  on  the 
part  of  the  town  assessors  shall  have  been  made  in  the 
description  or  valuation  of  taxable  property,  the  trustees  shall 
ascertain  the  true  value  of  the  property  to  be  taxed  from  the  best 
evidence  in  their  power,  giving  notice  to  the  persons  interested, 
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and  proceeding  in  the  same  manner  as  the  town  assessors  are 
required  by  law  to  proceed  in  the  valuation  of  taxable  property, 
the  hearing  of  grievances,  and  the  revision  of  the  town  assess- 
ment-roll. 

§  66.  When  a  district  embraces  parts  of  more  than  one  town,  it 
shall  be  the  duty  of  the  supervisors  of  such  towns  so  in  part  em- 
braced and  they  are  hereby  directed,  upon  receiving  a  written 
notice  from  the  trustee  or  trustees  of  such  district,  or  from  three 
or  more  persons  liable  to  pay  taxes  upon  real  estate  therein,  to 
meet  at  a  time  and  place  to  be  named  in  such  notice,  which  time 
shall  not  be  less  than  five  or  more  than  ten  days  from  the  service 
thereof,  and  a  place  within  the  bounds  of  the  towns  so  in  part 
embraced,  and  proceed  to  inquire  and  determine  whether  the 
valuation  of  real  property  upon  the  severaJ  assessment-rolls  of 
said  towns  are  substantially  just,  as  compared  with  each  other,  so 
far  as  said  districts  are  concerned,  and  if  ascertained  not  to  be  so, 
they  shall  determine  the  relative  proportion  of  taxes  that  ought 
to  be  assessed  upon  the  real  property  of  the  parts  of  such  district 
lying  in  different  towns,  and  the  trustees  of  such  district  shall 
thereupon  assess  the  proportion  of  any  tax  thereafter  to  be 
raised,  according  to  the  determination  of  such  supervisors,  until 
new  assessment-rolls  of  the  town  shall  be  perfected  and  filed, 
using  the  assessment-rolls  of  the  several  towns  to  distribute  the 
said  proportion  among  the  persons  liable  to  be  assessed  for  the 
same.  In  cases  when  such  supervisors  shall  be  unable  to  agree, 
they  shall  summon  a  supervisor  from  some  adjoining  town,  who 
shall  unite  in  such  inquiring,  and  the  finding  of  a  majority  shall 
be  the  determination  of  such  meeting.  Such  supervisors  shall 
receive  for  their  services  three  dollars  per  day  for  each  day 
actually  employed  which  shall  be  a  town  charge  upon  their 
respective  towns. 

§  67.  Any  person  working  land  under  a  contract  for  a  share  of 
the  produce  of  such  land,  shall  be  deemed  the  possessor,  so  far  as 
to  render  him  liable  to  taxation  therefor,  in  the  district  where 
such  land  is  situate,  and  any  person  in  possession  of  real  prop- 
erty under  a  contract  for  the  purchase  thereof  shall  be  liable  to 
taxation  therefor  in  the  district  where  such  real  property  is 
situate. 

§  68.  Every  person  owning  or  holding  any  real  property  within 
any  school  district,  who  shall  improve  and  occupy  the  same  by  his 
agent  or  servant,  shall,  in  respect  to  the  liability  of  such  property 
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to  taxation,  be  considered  a  taxable  inhabitant  of  such  district,  in 
the  same  manner  as  if  he  actually  resided  therein. 

§  69.  Where  any  district  tax,  for  the  purpose  of  purchasing  a 
site  for  a  school-house,  or  for  purchasing  or  building,  keeping  in 
repair,  or  furnishing  such  school-house  with  necessary  fuel  and 
appendages,  shall  be  lawfully  assessed,  and  paid  by  any  person  on 
account  of  any  real  property  whereof  he  is  only  a  tenant  at  will, 
or  for  three  years,  or  for  a  less  period  of  time,  such  tenant  may 
charge  the  owner  of  such  real  estate  with  the  amount  of  the  tax 
so  paid  by  him,  unless  some  agreement  to  the  contrary  shall  have 
been  made  by  such  tenant. 

§  70.  Every  taxable  inhabitant  of  a  district  who  shall  have 
been,  within  four  years,  set  off  from  any  other  district,  without 
his  consent,  and  shall  within  that  period,  have  actually  paid  in 
such  other  district,  under  a  lawful  assessment  therein,  a  district 
tax  for  building  a  school-house,  shall  be  exempted  by  the  trustees 
of  the  district  where  he  shall  reside,  from  the  payment  of  any  tax 
for  building  a  school-house  therein. 

§  71.  When  any  real  estate  within  a  district  so  liable  to  tax- 
ation shall  not  be  occupied  and  improved  by  the  owner,  his  serv- 
ant or  agent,  and  shall  not  be  possessed  by  any  tenant,  the 
trustees  of  any  district,  at  the  time  of  making  out  any  tax-list  by 
which  any  tax  shall  be  imposed  thereon,  shall  make  and  insert 
in  such  tax-list  a  statement  and  description  of  every  such  lot,  piece 
or  parcel  of  land  so  owned  by  non-residents  therein,  in  the  same 
manner  as  required  by  law  from  town  assessors  in  making  out  the 
assessment-roll  of  their  towns ;  and  if  any  such  lot  is  known  to 
belong  to  an  incorporated  company  liable  to  taxation  in  such  dis- 
trict, the  name  of  such  company  shall  be  specified,  and  the  value  of 
such  lot  or  piece  of  land  shall  be  set  down  opposite  to  such  des- 
cription, which  value  shall  be  the  same  that  was  affixed  to  such 
lot  or  piece  of  land  in  the  last  assessment-roll  of  the  town  ;  and  if 
the  same  was  not  separately  valued  in  such  roll,  then  it  shall  be 
valued  in  proportion  to  the  valuation  which  was  affixed  in  the 
said  assessment-roll  to  the  whole  tract  of  which  such  lot  or  piece 
shall  be  part. 

§  72.  If  any  tax  on  real  estate  placed  upon  the  tax-list  and 
duly  delivered  to  the  collector,  or  the  taxes  upon  non-resident 
stockholders  in  banking  associations  organized  under  the  laws 
of  congress,  shall  be  unpaid  at  the  time  the  collector  is  required 
by  law  to  return  his  warrant,  he  shall  deliver  to  the  trustees  of 
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the  district  an  account  of  the  taxes  remaining  due,  containing  a 
description  of  the  lands  upon  which  such  taxes  were  unpaid  as 
the  same  were  placed  upon  the  tax-list,  together  with  the  amount 
of  the  tax  so  assessed,  and  upon  making  oath  before  any  justice 
of  the  peace  or  judge  of  court  of  record,  notary  public  or  any  other 
officer  authorized  to  administer  oaths,  that  the  taxes  mentioned  in 
any  such  account  remain  unpaid,  and  that,  after  diligent  efforts, 
he  has  been  unable  to  collect  the  same,  he  shall  be  credited  by  said 
trustees  with  the  amount  thereof. 

§  73-  Upon  receiving  any  such  account  from  the  collector,  the 
trustees  shall  compare  it  with  the  original  tax-list,  and,  if  they 
find  it  to  be  a  true  transcript,  they  shall  add  to  such  account 
their  certificate,  to  the  effect  that  they  have  compared  it  with 
the  original  tax-list  and  found  it  to  be  correct,  and  shall  imme- 
diately transmit  the  account,  affidavit  and  certificate  to  the 
treasurer  of  the  county. 

§  74.  Out  of  any  moneys  in  the  county  treasury,  raised  for 
contingent  expenses,  or  for  the  purpose  of  paying  the  amount 
of  the  taxes  so  returned  unpaid,  the  treasurer  shall  pay  to  the 
collector  the  amount  of  the  taxes  so  returned  as  unpaid,  with 
one  per  centum  of  the  amount  in  addition  thereto,  for  the  com- 
pensation of  such  collector,  and  if  there  are  no  moneys  in  the 
treasury  applicable  to  such  purpose,  the  board  of  supervisors, 
at  the  time  of  levying  said  unpaid  taxes,  as  provided  in  the 
next  section,  shall  pay  to  the  collector  of  the  school  district  the 
amount  thereof,  with  said  addition  thereto,  by  voucher  or  draft 
on  the  country  treasurer,  in  the  same  manner  as  other  county 
charges  are  paid,  and  the  collector  shall  be  again  charged  there- 
with  by  the  trustees.  {As  amended  by  chap,  769  of  1895,  §  i, 
and  chap.  S12  of  1897,  §  4.) 

§  75.  Such  account,  affidavit  and  certificate  shall  be  laid  by 
the  county  treasurer  before  the  board  of  supervisors  of  the 
county,  who  shall  cause  the  amount  of  such  unpaid  taxes,  with 
seven  per  cent  of  the  amount  in  addition  thereto,  to  be  levied 
upon  the  lands  upon  which  the  same  were  imposed ;  and  if  im- 
posed upon  the  lands  of  any  incorporated  company,  then  upon 
such  company ;  and  when  collected  the  same  shall  be  returned  to 
the  county  treasurer  to  reimburse  the  amount  so  advanced,  with 
the  expenses  of  collection  ;  and  if  imposed  upon  the  stock  of  a 
non-resident  stockholder  in  a  banking  association  organized 
under  the  laws  of  congress,  then  the  same,  with  seven  per  cent 
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of  the  amount  in  addition  thereto,  shall  be  a  lien  upon  any  divi- 
dends  thereafter  declared  upon  such  stock,  and,  upon  notice  by 
the  board  of  supervisors  to  the  president  and  directors  of  such 
bank  of  such  charge  upon  such  stock,  the  president  and  directors 
shall  thereafter  withhold  the  amount  so  stated  from  any  future 
dividends  upon  such  stock,  and  shall  pay  the  same  to  the  col- 
lector of  the  town  duly  authorized  to  receive  the  same. 

§  76.  Any  person  whose  lands  are  included  in  any  such  account 
may  pay  the  tax  assessed  thereon,  with  five  per  cent  added  there- 
to, the  county  treasurer,  at  any  time  before  the  board  of  super- 
visors shall  have  directed  the  jsame  to  be  levied.  {As  amended 
by  chap.  769  ^/iSgS,  §  2.) 

§  ^^,  The  same  proceedings  in  all  respects  shall  be  had  for  the 
collection  of  the  amount  so  directed  to  be  raised  by  the  board 
of  supervisors  as  are  provided  by  law  in  relation  to  the  county 
taxes ;  and,  upon  a  similar  account,  as  in  the  case  of  county 
taxes  of  the  arrears  thereof  uncollected,  being  transmitted  by  the 
county  treasurer  to  the  comptroller,  the  same  shall  be  paid  on 
his  warrant  to  the  treasurer  of  the  county  advancing  the  same ; 
and  the  amount  so  assumed  by  the  state  shall  be  collected  for  its 
benefit,  in  the  manner  prescribed  by  law  in  respect  to  the  arrears 
of  county  taxes  upon  land  of  non-residents ;  or  if  any  part  of 
the  amount  so  assumed  consisted  of  a  tax  upon  any  incorporated 
company,  the  same  proceedings  may  also  be  had  for  the  collec- 
tion thereof  as  provided  by  law  in  respect  to  the  county  taxes 
assessed  upon  such  company. 

§  78.  The  warrant  for  the  collection  of  a  district  tax  shall  be 
under  the  hands  of  the  trustees,  or  a  majority  of  them,  with  or 
without  their  seals  ;  and  it  shall  have  the  like  force  and  effect  as 
a  warrant  issued  by  a  board  of  supervisors  to  a  collector  of 
taxes  in  the  town  ;  and  the  collector  to  whom  it  may  be  deliv- 
ered for  collection  shall  be  thereby  authorized  and  required  to 
collect  from  every  person  in  such  tax-list  named  the  sum  set 
opposite  to  his  name,  or  the  amount  due  from  any  person  or 
persons  specified  therein,  in  the  same  manner  that  collectors  are 
authorized  to  collect  town  and  county  taxes. 

§  79.  A  warrant  for  the  collection  of  a  tax  voted  by  the  dis- 
trict shall  not  be  delivered  to  the  collector  until  the  thirty-first 
day  after  the  tax  was  voted.  A  warrant  for  the  collection  of  any 
tax  not  so  voted  may  be  delivered  to  the  collector  whenever 
the  same  is  completed. 


1782  GENERAL  LAWS.  [Chap.  xxii. 

80-81  Title  VH,  Article  VH. 


§  80.  Within  such  time,  not  less  than  ten  days,  as  the  trustees 
shall  allow  him  for  such  purpose,  the  collector,  before  receiving 
the  first  warrant  for  the  collection  of  money,  shall  execute  a 
bond  to  the  trustees,  with  one  or  more  sureties,  to  be  approved 
by  a  majority  of  the  trustees,  in  such  amount  as  the  district 
meeting  shall  have  fixed,  or  if  such  meeting  shall  not  have  fixed 
the  amount,  then  in  such  amount  as  the  trustees  shall  deem 
reasonable,  conditioned  for  the  due  and  faithful  execution  of  the 
duties  of  his  office.  The  trustees,  upon  receiving  said  bond, 
shall,  if  they  approve  thereof,  indorse  their  approval  thereon,  and 
forthwith  deliver  the  same  to  the  town  clerk  of  the  town  in  which 
said  collector  resides,  and  said  clerk  shall  file  the  same  in  his 
office,  and  enter  in  a  book  to  be  kept  by  him  for  that  purpose,  a 
memorandum,  showing  the  date  of  said  bond,  the  names  of  the 
parties  and  sureties  thereto,  the  amount  of  the  penalty  thereof, 
and  the  date  and  time  of  filing  the  same,  and  said  town  clerk  is 
authorized  to  receive  as  a  fee  for  such  filing  and  memorandum 
the  sum  of  twenty-five  cents,  which  sum  is  hereby  made  a  charge 
against  the  school  district  interested  in  said  bond  ;  and  in  case 
the  trustees  of  any  school  district,  other  than  those  within  the 
limits  of  any  city  or  incorporated  village,  shall  deem  it  for  the 
best  interests  of  the  district  or  the  public  to  have  the  collector  of 
such  district  disburse  to  teachers  the  money  apportioned  by 
the  state  for  teachers'  wages,  they  shall  so  direct,  by  resolution 
to  be  entered  upon  the  minutes  of  their  proceedings,  and  there- 
upon the  said  collector,  before  receiving  any  such  money  for  such 
purpose,  shall  execute  a  bond  to  the  trustees,  with  two  or  more 
sureties,  in  double  the  amount  of  the  last  apportionment,  with 
like  condition  of  sureties,  approval  of  trustees,  and  amount  and 
like  directions  as  to  filing  as  are  required  above  for  a  bond  for 
the  collection  of  taxes,  and  conditioned  also  for  the  due  and  faith* 
ful  execution  of  the  duties  of  his  office  as  such  disbursing  agent* 
In  districts  in  which  a  treasurer  shall  be  elected  as  hereinbefore 
provided  in  this  title,  the  collector  shall  not  receive  or  disburse 
any  of  the  money  apportioned  by  the  state  for  teachers'  wages, 
but  the  same  shall  be  paid  by  the  supervisor  to  such  treasurer  as 
hereintofore  provided. 

§  81.  The  collector,  on  the  receipt  of  a  warrant  for  the  collec- 
tion of  taxes,  shall  give  notice  to  the  taxpayers  of  the  district  by 
publicly  posting  written  or  printed,  or  partly  written  and  partly 
printed  notices  in  at  least  three  public  places  in  such  district,  one 
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of  which  shall  be  on  the  outside  of  the  front  door  of  the  school- 
house,  stating  that  he  has  received  such  warrant  and  will  receive 
all  such  taxes  as  may  be  voluntarily  paid  to  him  within  thirty 
days  from  the  time  of  posting  said  notice.  Such  collector  shall 
also  give  a  like  notice,  either  personally  or  by  mail,  at  least  twenty 
days  previous  to  the  expiration  of  the  thirty  days  aforesaid,  to 
the  ticket  agent  at  the  nearest  station  of  any  railroad  corpora^ 
tion,  or  the  president,  secretary,  general  or  division  superintend- 
ent, or  manager  of  any  canal  or  pipe  line,  assessed  for  taxes  upon 
the  tax  list  delivered  to  him  with  the  aforesaid  warrant,  and 
where  the  amount  of  the  tax  is  one  dollar  or  more  the  collector 
shall  also  give  a  like  notice  to  all  nonresident  taxpayers  on  said 
list  whose  residence  or  postoffice  address  may  be  known  to  such 
collector,  or  which  may  be  ascertained  by  him  upon  inquiry  of 
the  trustees  and  clerk  of  his  district,  and  no  school  collector  shall 
be  entitled  to  recover  from  any  railroad  corporation,  canal  com- 
pany or  pipe  line,  or  nonresident  taxpayer  more  than  one  per 
centum  fees  on  the  taxes  assessed  against  such  corporation  or 
nonresident,  unless  such  notice  shall  have  been  given  as  afore- 
said ;  and  in  case  the  whole  amount  of  taxes  shall  not  be  so  paid 
in,  the  collector  shall  forthwith  proceed  to  collect  the  same.  He 
shall  receive  for  his  services  on  all  sums  paid  in  as  aforesaid,  one 
per  centum,  and  upon  all  sums  collected  by  him,  after  the  ex- 
piration of  the  time  mentioned,  five  per  centum,  except  as  here- 
inbefore provided ;  and  in  case  a  levy  and  sale  shall  be  necessarily 
made  by  such  collector,  he  shall  be  entitled  to  traveling  fees,  at 
the  rate  of  ten  cents  per  mile,  to  be  computed  from  the  school- 
house  in  such  district.  {As  amended  by  chap,  S7S^/  ^  896  and  chap. 
440  of  1899.) 

§  82.  Any  collector  to  whom  any  tax-list  and  warrant  may  be 
delivered  for  collection  may  execute  the  same  in  any  other  dis- 
trict or  town  in  the  same  county,  or  in  any  other  county  where 
the  district  is  a  joint  district  and  composed  of  territory  from 
adjoining  counties,  in  the  same  manner  and  with  the  like  authority 
as  in  the  district  in  which  the  trustees  issuing  the  said  warrant 
may  reside,  and  for  the  benefit  of  which  said  tax  is  intended  to  be 
collected ;  and  the  bail  or  sureties  of  any  collector,  given  for  the 
faithful  performance  of  his  official  duties,  are  hereby  declared 
and  made  liable  for  any  moneys  received  or  collected  on  any  such 
tax-list  and  warrant. 

§  83.  If  the  sum  or  sums  of  money,  payable  by  any  person  or 
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persons  named  in  such  taxJist,  shall  not  be  paid  by  him  or  them 
or  collected  by  such  warrant  within  the  time  therein  limited,  it 
shall  and  may  be  lawful  for  the  trustees  to  renew  such  warrant  in 
respect  to  such  delinquent  person  or  persons ;  and  whenever  more 
than  one  renewal  of  a  warrant  for  the  collection  of  any  tax-list 
may  become  necessary  in  any  district,  the  trustees  may  make 
such  further  renewal  or  renewals,  with  the  written  approval  of  the 
supervisor  of  any  town  in  which  a  school-house  of  said  district 
shall  be  located,  to  be  indorsed  upon  such  warrant. 

§  84.  Whenever  the  trustees  of  any  school  district  shall  dis- 
cover any  error  in  a  tax-list  made  out  by  them,  they  may,  with 
the  approval  and  consent  of  the  superintendent  of  public  instruc- 
tion, after  refunding  any  amount  that  may  have  been  improp- 
erly collected  on  such  tax-list,  if  the  same  shall  be  required  by 
him,  amend  and  correct  such  tax-list,  as  directed  by  the  superin- 
tendent, in  conformity  to  law. 

§  85.  Whenever  any  sum  or  sums  of  money  payable  by  any 
person  or  person  named  in  such  tax-list,  shall  not  be  paid  by 
such  person  or  persons,  or  collected  by  such  warrant  within  the 
time  therein  limited,  or  the  time  limited  by  any  renewal  of  such 
warrant ;  or  in  case  the  property  assessed  be  real  estate  belong- 
ing to  an  incorporated  company,  and  no  goods  or  chattels  can 
be  found  whereon  to  levy  the  tax,  the  trustee  or  trustees  may 
sue  for  and  recover  the  same  in  their  name  of  office. 

§  86.  The  collector  shall  keep  in  his  possession  all  moneys 
received  or  collected  by  him  by  virtue  of  any  warrant,  or  re- 
ceived by  him  from  the  county  treasurer  or  board  of  supervisors 
for  taxes  returned  as  unpaid,  or  moneys  apportioned  by  the  state 
or  raised  by  direct  taxation  for  teachers*  wages  or  library,  to  be 
by  him  paid  out  upon  the  written  order  of  a  majority  of  the 
trustees  ;  said  collector,  when  a  treasurer  shall  have  been  elected 
in  his  district,  shall  pay  over  the  moneys  collected  by  him  by 
virtue  of  his  warrant,  to  said  treasurer  as  hereinbefore  providec* 
in  this  title  ;  and  he  shall  report  in  writing,  at  the  annual  meet 
ing,  all  his  collections,  receipts  and  disbursements,  and  shall 
report  to  the  supervisor  on  or  before  the  first  Tuesday  of  March 
in  each  year  the  amounts  of  school  moneys  in  his  hands  not  paid 
out  to  trustees*  orders,  and  shall  pay  over  to  his  successor  iff 
office,  when  he  has  duly  qualified  and  given  bail,  all  moneys  iff 
his  hands  belonging  to  the  district. 

§  87.  If  by  the  neglect  of  any  collector  any  moneys  shall  b^ 
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lost  to  any  school  district^  which  might  have  been  collected 
within  the  time  limited  in  the  warrant  delivered  to  him  for  their 
collection,  he  shall  forfeit  to  such  district  the  amount  of  the 
moneys  thus  lost,  and  shall  account  for  and  pay  over  the  same 
to  the  trustees  of  such  district,  in  the  same  manner  as  if  they 
had  been  collected. 

§  88.  For  the  recovery  of  all  such  forfeitures,  and  of  all 
balances,  in  the  hands  of  the  collector,  which  he  shall  have 
neglected  or  refused  to  pay  to  his  successor,  or  to  the  treasurer 
of  such  district,  the  trustees,  in  their  name  of  office,  shall  have 
their  remedy  upon  the  official  bond  of  the  collector,  or  any 
action  and  any  remedy  given  by  law ;  and  they  shall  apply  all 
such  moneys,  when  recovered,  in  the  same  manner  as  if  paid 
without  suit. 

§  89.  Within  fifteen  days  after  any  tax-list  and  warrant  shall 
have  been  returned  by  a  collector  to  the  trustees  of  any  school 
district,  the  trustees  shall  deliver  the  same  to  the  town  clerk  of 
the  town  in  which  the  collector  resides,  and  said  town  clerk  shall 
file  the  same  in  his  office. 

TITLE  Vm. 

Union  Free  Schools,  how  Established,  who  are  Voters  at  Meet- 
ing and  their  Powers ;  Election  and  Terms  of  OfBlce  of  Mem- 
bers of  Board  of  Education,  and  Powers  of  such  Board. 

ARTICLE  I. 

Of  the  Proceedings  for  the  Establishment  of  Union 
Free  Schools,  Powers  of  Voters  at  Meetings  ;  Classi- 
FiCATiON  of  Terms  of  Office  and  Election  of  Members 
of  Boards  of  Education  ;  Certified  Copies  of  Proceed- 
INGS  OF  Meetings  to  be  Filed  ;  Board  of  Education  to 
Elect  a  President  and  Appoint  a  Treasurer  and 
Collector. 

Section  i.  Whenever  fifteen  persons  entitled  to  vote  at  any 
meeting  of  the  inhabitants  of  any  school  district  in  the  state,  shall 
sign  a  request  for  a  meeting,  to  be  held  for  the  purpose  of  determin- 
ing whether  a  union  free  school  shall  be  established  therein  in  con- 
formity with  the  provisions  of  this  title,  it  shall  be  the  duty  of  the 
trustees  of  such  district,  within  ten  days  after  such  request  shall 
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have  been  presented  to  them,  to  give  public  notice  that  a  meeting 
of  the  inhabitants  of  such  district  entitled  to  vote  thereat  will  be 
held  for  such  purpose  as  aforesaid,  at  the  school-house,  or  other 
more  suitable  place,  in  such  district,  on  a  day  and  at  an  hour  in 
such  notice  to  be  specified,  not  less  than  twenty  nor  more  than 
thirty  days  after  the  publication  of  such  notice.  If  the  trustees 
shall  refuse  to  give  such  notice,  or  shall  neglect  to  give  the  same 
for  twenty  days,  the  superintendent  of  public  instruction  may 
authorize  and  direct  any  inhabitant  of  said  district  to  give  the 
same.  The  qualifications  of  the  inhabitants  entitled  to  vote  at 
such  meeting,  shall  be  sufficiently  set  forth  in  the  notice  afore- 
said.    {As  amended  by  chap.  264  of  1896,  §  9.) 

§  2,  Whenever  such  district  shall  correspond  wholly  or  in  part 
with  an  incorporated  village,  in  which  there  shall  be  published  a 
daily  or  weekly  newspaper,  the  notice  aforesaid  shall  be  given 
by  posting  at  least  five  copies  thereof,  severally,  in  various  con- 
spicuous places  in  said  district,  at  least  twenty  days  prior  to  such 
meeting,  and  by  causing  the  same  to  be  published  once  a  week  for 
three  consecutive  weeks  before  such  meeting,  in  all  the  news- 
papers published  in  said  district.  In  other  districts  the  said 
notice  shall  be  given  by  posting  the  same  as  aforesaid,  and  in 
addition  thereto,  the  trustees  of  such  district  shall  authorize  and 
require  any  taxable  inhabitant  of  the  same,  to  notify  every  other 
inhabitant  (qualified  to  vote  as  aforesaid),  of  such  meeting,  to  be 
called  as  aforesaid,  who  shall  give  such  notification  by  reading 
said  notice  in  his  or  her  hearing,  or  in  case  of  his  or  her  absence 
from  home,  by  leaving  a  copy  thereof,  or  so  much  thereof  as 
relates  to  the  time,  place  and  object  of  the  meeting,  at  the  place 
of  his  or  her  abode  at  least  twenty  days  prior  to  the  time  of  such 
meeting;  but  the  proceedings  of  any  meeting  held  pursuant  to 
sections  one  and  two  of  this  title,  shall  not  be  held  illegal  for 
want  of  a  due  notice  to  all  the  persons  qualified  to  vote  thereat ; 
unless  it  shall  appear  that  the  omission  to  give  such  notice  was 
willful  and  fraudulent. 

§  3.  The  reasonable  expense  of  such  notices,  and  of  their  pub- 
lication and  service,  shall  be  chargeable  upon  the  district,  in  case 
a  union  free  school  is  established  by  the  meeting  so  convened,  to 
be  levied  and  collected  by  the  trustees,  as  in  case  of  taxes  now 
levied  for  school  purposes ;  but  in  the  event  that  such  union  free 
school  shall  not  be  established,  then  the  said  expenses  shall  be 
chargeable  upon  the  inhabitants  signing  the  request,  jointly  and 
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severally,  to  be  sued  for,  if  necessary,  in  any  court  having  jurisdic- 
tion of  the  same.    {As  amended  by  chap.  264  of  1896,  §  10.) 

§  4.  Whenever  fifteen  persons,  entitled  as  aforesaid,  from  each 
of  two  or  more  adjoining  districts,  shall  unite  in  a  request  for  a 
meeting  of  the  inhabitants  of  such  districts,  to  determine  whether 
such  districts  shall  be  consolidated  by  the  establishment  of  a  union 
free  school  therefor  and  therein,  it  shall  be  the  duty  of  the  trus- 
tees of  such  districts,  or  a  majority  of  them,  to  give  like  public 
notice  of  such  meeting,  at  some  convenient  place  within  such  dis- 
tricts, and  as  central  as  may  be,  within  the  time  and  to  be  pub- 
lished and  served  in  the  manner  set  forth  in  the  first  and  second 
sections  of  this  title,  in  each  of  such  districts.  The  reasonable 
expenses  of  preparing,  publishing  and  serving  such  notices  shall 
be  chargable  upon  the  union  free  school  district,  and  be  collected 
by  tax,  if  a  union  free  school  shall  be  established  pursuant  to 
such  call,  but  otherwise  the  signers  of  the  call  shall  be  jointly  and 
severally  liable  for  such  expenses.  The  superintendent  of  public 
instruction  may  order  such  meeting  under  the  conditions  and  in 
the  manner  prescribed  in  the  first  section  of  this  title.  {As 
atnended  by  chap.  26^  ^1896,  §  11.) 

§  5.  Any  such  meeting  held  pursuant  to  the  foregoing  pro- 
visions shall  be  organized  by  the  election  of  a  chairman  and 
secretary,  and  may  be  adjourned  from  time  to  time,  by  a  majority 
vote,  provided  that  such  adjournment  shall  not  be  for  a  longer 
period  than  ten  days ;  and  whenever  at  any  such  meeting  duly 
called  and  held  under  the  provisions  of  sections  one  and  two  of 
this  title,  at  least  fifteen  qualified  voters  of  the  districts  shall 
be  present,  or  at  such  meeting  duly  called  and  held  under  the 
provisions  of  section  four  of  this  title,  at  least  fifteen  qualified 
voters  of  each  of  the  two  or  more  adjoining  districts,  joining 
in  the  request,  shall  be  present,  such  meeting  may,  by  the  affirma- 
tive vote  of  a  majority  present  and  voting,  adopt  a  resolution 
to  establish  a  union  free  school  in  said  district,  or  to  consoli- 
date the  two  or  more  adjoining  districts  by  establishing  a  union 
free  school  in  said  districts  pursuant  to  the  notice  of  said  meeting. 
If  said  meeting  shall  determine  to  establish  a  union  free  school 
in  said  district  or  districts  as  aforesaid,  it  shall  be  lawful  for 
such  meeting  thereafter  to  proceed  to  the  election  by  ballot,  of 
no  less  than  three  nor  more  than  nine  trustees,  who  shall,  by 
the  order  of  such  meeting,  be  divided  into  three  several  classes, 
the  first  to  hold  until  one,  the  second  until  two,  and  the  third 
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until  three  years  from  the  first  Tuesday  of  August  next  following, 
except  as  in  the  next  section  provided.  Thereafter  there  shall 
be  elected  in  all  union  free  school  districts  whose  limits  do  not 
correspond  with  those  of  an  incorporated  village  or  city,  at 
the  annual  meeting  of  said  districts,  trustees  of  said  districts, 
to  supply  the  places  of  those  whose  term  of  office,  by  the  classi- 
fication aforesaid,  are  about  to  expire.  The  trustees,  so  as 
aforesaid  elected,  shall  enter  at  once  upon  their  offices^  and  the 
office  of  any  existing  trustee  or  trustees  in  such  district  or  dis- 
tricts, before  the  establishment  of  a  union  free  school  therein, 
shall  cease,  except  for  the  purposes  stated  in  section  twelve  of 
title  six  of  this  act.  Neither  a  school  commissioner  nor  a  super- 
visor  is  eligible  to  be  a  member  of  any  board  of  education,  and 
the  acceptance  of  either  of  said  offices  by  a  member  of  said 
board  vacates  his  office  as  such  member.  The  said  trustees  and 
their  successors  in  office  shall  constitute  the  board  of  education 
of  and  for  the  union  free  school  district  for  which  they  are 
elected,  and  the  designation  of  such  district  as  union  free  school 
district  number  of  the  town  of  shall  be  made  by  the 

school  commissioner  having  jurisdiction  of  the  district ;  and  the 
said  board  shall  have  the  name  and  style  of  the  board  of  educa- 
tion of  (adding  the  designation  aforesaid) ;  copies  of  said  request, 
notice  of  meeting,  order  of  the  superintendent  directing  some 
inhabitant  to  call  said  meeting,  if  any,  and  minutes  of  said 
meeting  or  meetings,  duly  certified  by  the  chairman  and  sec- 
retary thereof,  shall  be  by  them,  or  either  of  them,  transmitted 
and  deposited,  one  to  and  with  the  town  clerk,  one  to  and 
with  the  school  commissioner  in  whose  jurisdiction  said  dis- 
tricts are  located,  and  one  to  and  with  the  superintendent  of 
public  instruction ;  but  when  at  any  such  meeting,  the  question 
as  to  the  establishment  of  a  union  free  school  shall  not  be  de- 
cided in  the  affirmative,  as  aforesaid,  then  all  further  proceedings 
at  such  meeting,  except  a  motion  to  reconsider  or  adjourn,  shall 
be  dispensed  with,  and  no  such  meeting  shall  be  again  called 
within  one  year  thereafter.  And  when  any  such  meeting  shall 
have  established  a  union  free  school  in  said  district  or  districts, 
such  union  free  school  district  shall  not  be  dissolved  within  the 
period  of  one  year  from  the  first  Tuesday  of  August  next  after 
such  meeting.     (As  amended  by  chap.  264  of  1896,  §  12.) 

§  6.  Whenever  said  board  of  education  shall  be  constituted 
for  any  district  or  districts  whose  limits  correspond  with  those  of 
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any  incorporated  village  or  city,  the  trustees  so  elected  shall,  by 
the  order  of  such  meeting,  be  divided  into  three  several  classes : 
The  first  class  to  serve  until  one ;  the  second,  until  two ;  and 
third,  until  three  years  after  the  day  of  the  next  charter  election 
in  such  village  or  city,  and  their  regular  term  of  service  shall  be 
computed  from  the  several  days  of  such  charter  elections.  And 
thereafter,  there  shall  be  annually  elected  in  such  villages  and 
cities,  at  the  charter  elections,  by  separate  ballot,  to  be  indorsed 
"school  trustee,"  in  the  same  manner  as  the  charter  officers 
thereof,  trustees  of  the  said  union  free  schools,  to  supply  the 
places  of  those  whose  terms  by  the  classification  aforesaid  are 
about  to  expire. 

§  7.  The  said  boards  of  education  are  hereby  severally  created 
bodies  corporate,  and  each  shall,  at  its  first  meeting,  and  at  each 
annual  meeting  thereafter,  elect  one  of  their  number  president. 
In  every  union  free  school  district  other  than  those  whose  limits 
correspond  with  those  of  an  incorporated  city  or  village,  the 
board  of  education  shall  have  power  to  appoint  one  of  their 
number,  or  a  qualified  voter  in  said  district,  and  a  person  other 
than  a  trustee,  or  a  teacher  employed  in  said  district,  as  clerk  of 
the  board  of  education  of  such  district.  Such  clerk  shall  also 
act  as  clerk  of  said  district,  and  shall  perform  all  the  clerical  and 
other  duties  pertaining  to  his  office,  and  for  his  services  he  shall 
be  entitled  to  receive  such  compensation  as  shall  be  fixed  at  an 
annual  meeting  of  the  qualified  voters  of  such  district.  In  case 
no  provision  is  made  at  an  annual  meeting  of  the  inhabitants  for 
the  election  of  a  clerk,  then  and  in  that  case  the  board  of  educa- 
tion shall  have  power  to  fix  the  same.  Said  board  of  education 
shall  have  power  to  appoint  one  of  the  taxable  inhabitants  of 
their  district  treasurer,  and  fix  his  compensation,  and  another  col« 
lector  of  the  moneys  to  be  raised  within  the  same  for  school 
purposes,  who  shall  severally  hold  such  appointments  during  the 
pleasure  of  the  board.  Such  treasurer  and  collector  shall  each, 
and  within  ten  days  after  notice  in  writing  of  his  appointment, 
duly  served  upon  him,  and  before  entering  upon  the  duties  of 
his  office,  execute  and  deliver  to  the  said  board  of  education  a 
bond,  with  such  sufficient  penalty  and  sureties  as  the  board  may 
require,  conditioned  for  the  faithful  discharge  of  the  duties  of 
his  office.  And  in  case  such  bond  shall  not  be  given  within  the 
time  specified,  such  office  shall  thereby  become  vacant,  and  said 
board  shall  thereupon,  by  appointment,  supply  such  vacancy. 
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And  said  board  of  education  shall  also  have  power  to  supply,  by 
appointment  any  vacancy  in  the  office  of  such  clerk,  occasioned 
by  death,  resignation,  removal  from  the  district  or  otherwise. 
{As  amended  by  chap.  264  of  1896,  §  13 ;  chap.  466  of  1897,  §  i.) 

ARTICLE  n. 

Of  the  Qualifications  of  Voters  in  Union  Free  School 
Districts,  and  of  Meetings  of  such  Voters  and  Their 
Powers. 

§  8.  Every  person  of  full  age,  residing  in  any  union  free 
school  district,  and  who  has  resided  therein  for  a  period  of  thirty 
days  next  preceding  any  annual  or  special  meeting  held  therein, 
and  a  citizen  of  the  United  States,  who  owns,  or  hires,  or  is  in 
the  possession  under  a  contract  of  purchase,  of  real  property  in 
such  school  district  liable  to  taxation  for  school  purposes ;  and 
every  such  resident  of  such  district  who  is  a  citizen  of  the  United 
States  of  twenty-one  years  of  age,  and  is  the  parent  of  a  child  or 
children  of  school  age,  some  one  or  more  of  whom  shall  have  at- 
tended  the  district  school  in  said  district  for  a  period  of  at  least 
eight  weeks  within  one  year  preceding  such  school  meeting ;  and 
every  such  person  not  being  the  parent,  who  shall  have  perma- 
nently residing  with  him  or  her  a  child  or  children  of  school  age, 
some  one  or  more  of  whom  shall  have  attended  the  district  school 
in  said  district  for  a  period  of  at  least  eight  weeks  within  one 
year  preceding  such  school  meeting ;  and  every  such  resident 
and  citizen  as  aforesaid  who  owns  any  personal  property  as- 
sessed on  the  last  preceding  assessment-roll  of  the  town,  exceed- 
ing fifty  dollars  in  value  exclusive  of  such  as  is  exempt  from 
execution,  and  no  other,  shall  be  entitled  to  vote  at  any  school 
meeting  held  in  said  district,  under  and  pursuant  to  the  provi- 
sions of  this  title.  No  person  shall  be  deemed  to  be  ineligible 
to  vote  at  any  such  school  district  meeting  by  reason  of  sex,  who 
has  one  or  more  of  the  qualifications  required  by  this  section. 
No  person  shall  be  eligible  to  hold  any  school  district  office  in 
any  union  free  school  district  unless  he  or  she  is  a  qualified  voter 
in  such  district,  and  is  able  to  read  and  write.  Not  more  than 
one  member  of  a  family  shall  be  a  member  of  the  same  board  of 
education  in  any  school  district.  {As  amended  by  chap.  337  of 
1895  ;  chap.  264  of  1896,  §  14.) 

§  9.  The  corporate  authorities  of  any  incorporated  village  or 
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city,  in  which  any  such  union  free  school  shall  be  established, 
shall  have  power,  and  it  shall  be  their  duty,  to  raise,  from  time  to 
time,  by  tax,  to  be  levied  upon  all  the  real  and  personal  property 
in  said  city  or  village,  as  by  law  provided  for  the  defraying  of  the 
expenses  of  its  municipal  government,  such  sum  or  sums  as  the 
board  of  educatioil  established  therein  shall  declare  necessary 
for  teachers'  wages  and  the  ordinary  contingent  expenses  of  sup- 
porting the  schools  of  said  district.  The  sums  so  declared  nece^ 
sary  shall  be  set  forth  in  a  detailed  statement  in  writing,  addressed 
to  the  corporate  authorities  by  the  board  of  education,  giving  the 
various  purposes  of  anticipated  expenditure,  and  the  amount 
necessary  for  each ;  and  the  said  corporate  authorities  shall  have 
no  power  to  withhold  the  sums  so  declared  to  be  necessary ;  and 
such  corporate  authorities  as  aforesaid  shall  have  power,  and  it 
shall  be  their  duty  to  raise,  from  time  to  time,  by  tax  as  aforesaid, 
any  such  further  sum  or  sums  to  be  set  forth  in  a  detailed  state- 
ment in  writing,  addressed  to  the  corporate  authorities  by  the 
board  of  education,  giving  the  various  purposes  of  the  proposed 
expenditure,  and  the  amount  necessary  for  each  which  may  have 
been  or  which  may  hereafter  be  authorized  by  a  majority  of  the 
voters  of  such  union  free  school  district  present  and  voting  at 
any  special  district  meeting  duly  convened,  for  making  additions, 
alterations,  or  improvements  to  or  on  the  sites  or  structures 
belonging  to  the  district,  or  for  the  purchase  of  other  sites  or 
structures,  or  for  a  change  of  sites,  or  for  the  erection  of  new 
buildings,  or  for  buying  apparatus  or  fixtures,  or  for  such  other 
purpose  relating  to  the  support  and  welfare  of  the  school  as  they 
may,  by  resolution,  approve;  and  they  may  direct  the  moneys  so 
voted  to  be  levied  in  one  sum,  or  by  installments,  but  no  addition 
to  or  change  of  site  or  purchase  of  a  new  site  or  tax  for  the 
purchase  of  any  new  site  or  structure,  or  for  the  purchase  of  an 
addition  to  the  site  of  any  schookhouse,  or  for  building  any  new 
school-house,  or  for  the  erection  of  an  addition  to  any  school- 
house  already  built,  shall  be  voted  at  any  such  meeting  unless 
a  notice  by  the  board  of  education  stating  that  such  tax  will  be 
proposed,  and  specifying  the  amount  and  object  thereof  shall 
have  been  published  once  in  each  week  for  the  four  weeks  next 
preceding  such  district  meeting,  in  two  newspapers,  if  there  shall 
be  two,  or  in  one  newspaper  if  there  ^all  be  but  one,  puby^nod 
in  such  district.  But  if  no  newspaper  shall  then  be  published 
therein,  the  said  notice  shall  be  posted  up  in  at  least  twenty  of 
62 
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the  most  public  places  in  said  district  twenty  days  before  the 
time  of  such  meeting.  No  vote  to  raise  money  shall  be  rescinded, 
nor  the  amount  thereof  be  reduced  at  any  subsequent  meeting, 
unless  the  same  be  done  within  ten  days  after  the  same  shall 
have  been  first  voted.  For  the  purpose  of  giving  effect  to  these 
provisions,  the  corporate  authorities  are  hereby  authorized, 
whenever  a  tax  shall  have  been  voted  to  be  collected  in  install* 
ments  for  the  purpose  of  building  a  new  school-house,  or  building 
an  addition  to  a  school-house,  or  making  additions,  alterations  or 
improvements  to  buildings  or  structures  belonging  to  the  district, 
or  for  the  purchase  of  a  new  site,  or  for  an  addition  to  a  site,  to 
borrow  so  much  of  the  sum  voted  as  may  be  necessary,  at  a  rate 
of  interest  not  exceeding  six  per  cent,  and  to  issue  bonds  or  other 
evidences  of  indebtedness  therefor,  which  shall  be  a  charge  upon 
the  district,  and  be  paid  at  maturity,  and  which  shall  not  be  sold 
below  par.  Said  bonds  or  other  evidences  of  indebtedness  shall 
be  prepared  by  the  board  of  education,  signed  by  the  president 
and  secretary  thereof,  and  delivered  to  the  treasurer  of  the  in- 
corporated village  or  city,  who  shall  countersign  the  same,  and 
give  due  notice  of  the  time  and  place  of  the  sale  of  such  bonds, 
at  least  ten  days  prior  thereto,  by  publication  twice  in  two  news- 
papers, if  there  shall  be  two,  or  in  one  newspaper,  if  there  shall 
be  but  one,  published  in  such  district.  But  if  no  newspaper  shall 
then  be  published  therein,  the  said  notice  shall  be  posted  up  in 
at  least  ten  of  the  most  public  places  in  said  district  ten  days 
before  the  day  of  sale.  The  proceeds  of  the  sale  of  said  bonds 
shall  be  paid  into  the  treasury  of  said  incorporated  village  or  city 
to  the  credit  of  the  board  of  education  of  such  district. 

§  lO.  A  majority  of  the  voters  of  any  union  free  school  dis- 
trict, other  than  those  whose  limits  correspond  with  an  incor- 
porated city  or  village,  present  at  any  annual  or  special  district 
meeting,  duly  convened,  may  authorize  such  acts  and  vote  such 
taxes  as  they  shall  deem  expedient  for  making  additions,  al- 
terations or  improvements  to  or  in  the  sites  or  structures  be- 
longing to  the  district,  or  for  the  purchase  of  other  sites  or 
structures,  or  for  a  change  of  sites,  or  for  the  erection  of  new 
buildings,  or  for  buying  apparatus,  or  fixtures,  or  for  paying  the 
wages  of  teachers  and  the  necessary  expenses  of 'the  school,  or 
for  such  other  purpose  relating  to  the  support  and  welfare  of  the 
school  as  they  may,  by  resolution,  approve  ;  the  designation  of  a 
site  or  sites  by  the  district  meeting  shall  be  by  written  resolu- 
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tion  containing  a  description  thereof  by  metes  and  bounds,  and 
such  resolution  must  receive  a  majority  of  the  qualified  voters 
present  and  voting  at  said  meeting,  to  be  ascertained  by  taking 
and  recording  the  ayes  and  noes.  On  all  propositions  arising  at 
said  meetings  involving  the  expenditure  of  money,  or  authoriz- 
ing the  levy  of  a  tax  or  taxes  in  one  sum  or  by  installments,  the 
vote  thereon  shall  be  by  ballot,  or  ascertained  by  taking  and  re- 
cording the  ayes  and  noes  of  such  qualified  voters  attending  and 
voting  at  such  meetings ;  and  they  may  direct  the  moneys  so 
voted  to  be  levied  in  one  sum,  or  by  installments,  but  no  addition 
to  or  change  of  site  or  purchase  of  a  new  site  or  tax  for  the  pur- 
chase of  any  new  site  or  structure,  or  for  the  purchase  of  an 
addition  to  the  site  of  any  school-house,  or  for  building  any  new 
school-house  or  for  the  erection  of  an  addition  to  any  school- 
house  already  built ;  shall  be  voted  at  any  such  meeting  unless  a 
notice  by  the  board  of  education  stating  that  such  tax  will  be 
proposed,  and  specifying  the  amount  and  object  thereof,  shall 
have  been  published  once  in  each  week  for  the  four  weeks  next 
preceding  such  district  meeting,  in  two  newspapers  if  there  shall 
be  two,  or  in  one  newspaper  if  there  shall  be  but  one,  published 
in  such  district.  But  if  no  newspaper  shall  then  be  published 
therein,  the  said  notice  shall  be  posted  up  in  at  least  twenty  of 
the  most  public  places  in  said  district  twenty  days  before  the 
time  of  such  meeting.  And  whenever  a  tax  for  any  of  the 
objects  hereinbefore  specified  shall  be  legally  voted  the  boards 
of  education  shall  make  out  their  tax  list,  and  attach  their 
warrant  thereto,  in  the  manner  provided  in  article  seven  of  title 
seven  of  this  act,  for  the  collection  of  school  district  taxes,  and 
shall  cause  such  taxes  or  such  installments  to  be  collected  at 
such  times  as  they  shall  become  due.  No  vote  to  raise  money 
shall  be  rescinded,  nor  the  amount  thereof  be  reduced  at  any 
subsequent  meeting,  unless  it  be  an  adjourned  meeting  or  a 
meeting  called  by  regular  and  legal  notice,  which  shall  specify 
the  proposed  action,  and  at  which  the  note  upon  said  proposed 
reduction  or  rescinding  shall  be  taken  by  ballot  or  by  taking 
and  recording  the  ayes  and  noes  of  the  qualified  voters  attending 
and  voting  thereat.  For  the  purpose  of  giving  effect  to  these 
provisions,  trustees  or  boards  of  education  are  hereby  au- 
thorized, whenever  a  tax  shall  have  been  voted  to  be  col- 
lected in  installments  for  the  purpose  of  building  a  new 
school-house  or  building  an  addition  to  a  school-house,  or  making 
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additions,  alterations  or  improvements  to  buildings  or  stnictares 
belonging  to  the  district,  or  for  the  purchase  of  a  new  site  or  for 
an  addition  to  a  site,  to  borrow  so  much  of  the  sum  voted  as  may 
be  necessary  at  a  rate  of  interest  not  exceeding  six  percentum»  and 
to  issue  bonds  or  other  evidences  of  indebtedness  therefor,  which 
shall  be  a  charge  upon  the  district,  and  be  paid  at  maturity,  and 
which  shall  not  be  sold  below  par;  due  notice  of  the  time  and 
place  of  the  sale  of  such  bonds  shall  be  given  by  the  board  of 
education  at  least  ten  days  prior  thereto  by  publication  twice  in 
two  newspapers,  if  there  shall  be  two,  or  in  one  newspaper  if 
there  shall  be  but  one  published  in  such  district.  But  if  no 
newspaper  shall  then  be  published  therein,  the  said  notice  shall 
be  posted  up  in  at  least  ten  of  the  most  public  places  in  said 
district  ten  days  before  the  day  of  sale.  It  shall  be  the  duty 
of  the  trustees  or  the  persons  having  charge  of  the  issue  or 
payment  of  such  indebtedness,  to  transmit  a  statement  thereof 
to  the  clerk  of  the  board  of  supervisors  of  the  county  in  which 
such  indebtedness  is  created,  annually,  on  or  before  the  first 
day  of  November.  {As  amended  by  chap.  273  of  1895,  §  i,  and 
chap.  264  of  1896,  §  15.) 

§  II.  Any  moneys  required  to  pay  teachers'  wages  in  a  union 
free  school  or  in  the  academical  department  thereof,  after  the  due 
application  of  the  school  moneys  thereto,  shall  be  raised  by  tax. 

§  12.  Every  union  free  school  district  shall,  for  all  the  pur- 
poses of  the  apportionment  and  distribution  of  school  moneys, 
be  regarded  and  recognized  as  a  school  district. 


ARTICLE  in. 

Of  Annual  and  Special  Meetings,  and  of  Et,ECTioN  of 
Members  of  Boards  of  Education  and  Clerks  in  Dis- 
tricts Where  the  Number  of  Children  Exceeds 
Three  Hundred. 

§  13.  I.  In  union  free  school  districts  other  than  those  whose 
Umits  correspond  with  those  of  any  incorporated  village  or  city,, 
the  annual  school  meeting  shall  be  held  on  the  first  Tuesday  of 
Augu6t.  The  boards  of  education  shall  have  power  to  call 
special  meetings  of  the  inhabitants  of  their  respective  distxicta 
whenever  they  shall  deem  it  necessary  and  proper,  in  the  manner 
IPKScribed  ia  section  ten  of  this  title,  and  shsdl  in  like  manner  give 
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notice  of  the  time  and  place  of  holding  the  annual  school  district 
meeting.  The  proceedings  of  any  special  meeting  shall  not  be 
held  to  be  illegal  for  want  of  a  due  notice  to  all  persons  qualified 
to  vote  thereat,  unless  it  shall  appear  that  the  omission  to  give 
such  notice  was  willful  and  fraudulent.  The  annual  meeting  of 
the  board  of  education  of  every  such  union  free  school  district 
shall  be  held  on  the  Tuesday  next  after  the  annual  school  dis- 
trict meeting  therein. 

2.  In  union  free  school  districts  whose  limits  correspond  with 
those  of  any  incorporated  village  or  city,  the  boards  of  education 
shall  have  power  to  call  special  meetings  of  the  inhabitants  of 
their  respective  districts  for  the  purposes  mentioned  in  section 
nine  of  this  title,  in  the  manner  prescribed  in  said  section  nine. 
The  proceedings  of  any  special  meeting  shall  not  be  held  to  be 
illegal  for  want  of  due  notice  to  all  persons  qualified  to  vote 
thereat  unless  it  shall  appear  that  the  omission  to  give  such 
notice  was  willful  and  fraudulent.  The  annual  meeting  of 
the  board  of  education  of  every  such  union  free  school  district 
shall  be  held  on  the  Tuesday  next  after  the  canvass  and  declara- 
tion of  the  election  of  the  members  of  said  board  at  the  annual 
charter  election  of  the  village  or  city. 

3.  The  qualified  voters  of  any  union  free  school  district  present 
at  any  annual  school  meeting  therein,  for  which  a  notice  has  been 
duly  given  that  the  vote  hereinafter  mentioned  will  be  taken,  or  at 
any  special  school  meeting  therein,  duly  and  legally  called  for  that 
purpose,  shall  have  power,  by  a  majority  vote,  to  be  ascertained 
by  taking  and  recording  the  ayes  and  noes,  to  vote  a  tax  for  the 
purchase  of  all  text  books  used,  or  to  be  used,  in  the  schools  of 
the  district.  If  such  tax  shall  be  voted  it  shall  be  ther  duty  of 
the  board  of  education  of  such  district,  ivithin  ninety  da^ys  there- 
after, to  purchase  and  furnish  free  text  books  to  all  the  pupils 
attending  the  schools  in  such  districts.  Such  board  of  education 
shall  have  power  to  establish  such  rules  and  regulations  concern- 
ing the  use  by  the  pupils  of  such  text  books,  and  the  care, 
preservation  and  custody  thereof  as  it  shall  deem  necessary. 
{As  amended  by  chap.  195  of  1897,  §1.) 

§  14.  In  union  free  school  districts  other  than  those  whose 
limits  correspond  with  those  of  an  incorporated  village  or  city, 
in  which  the  number  of  children  of  school  age  exceeds  three  hun- 
dred, as  shown  by  the  last  annual  report  of  the  board  of  educa- 
tion to  the  school  commissioner,  the  qualified  voters  of  any  such 
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district  may  by  a  vote  of  a  majority  of  those  present  and  votings 
at  any  annual  meeting,  or  at  any  duly  called  special  meeting,  to 
be  ascertained  by  taking  and  recording  the  ayes  and  noes,  deter, 
mine  that  the  election  of  the  members  of  the  board  of  education 
shall  be  held  on  the  Wednesday  next  following  the  day  desig- 
nated by  law  for  holding  the  annual  meeting  of  said  district. 
Until  such  determination  shall  be  changed,  such  election  shall 
be  held  on  the  Wednesday  next  following  the  day  on  which  such 
annual  meeting  of  such  district  shall  be  held,  in  each  year,  be- 
tween the  hours  of  twelve  o'clock  noon,  and  four  o'clock  in  the 
afternoon  at  the  principal  schoolhouse  in  the  district,  or  at  such 
other  suitable  place  as  the  trustees  may  designate.  When  the 
place  of  holding  such  election  is  other  than  at  the  principal 
schoolhouse,  the  trustees  shall  give  notice  thereof  by  the  publica- 
tion of  such  notice,  at  least  one  week  before  the  time  of  holding 
such  election,  in  some  newspaper  published  in  the  district,  or  by 
posting  the  same  in  three  conspicuous  places  in  the  district.  The 
trustees  may,  by  resolution,  extend  the  time  of  holding  the  elec- 
tion from  four  o'clock  until  sunset.  The  board  of  education,  or 
such  of  them  as  may  be  present,  shall  act  as  inspectors  of  elec- 
tion if  a  majority  of  such  board  shall  not  be  present  at  the  time 
of  opening  the  polls,  those  members  of  the  board  in  attendance 
may  appoint  any  of  the  legal  voters  of  the  district  present,  to 
act  as  inspectors  in  place  of  the  absent  trustees  ;  and  if  none  of 
the  board  of  education  shall  be  present  at  the  time  of  opening 
the  polls,  the  legal  voters  present  may  choose  three  of  their 
number  to  act  as  inspectors.  The  clerk  of  the  board  of  educa- 
tion, shall  attend  at  the  election  and  record  in  a  book,  to  be  pro- 
vided for  that  purpose,  the  name  of  each  elector  as  he  or  she 
deposits  his  or  her  ballot.  If  the  clerk  of  the  board  of  educa- 
tion shall  be  absent,  or  shall  be  unable  or  refuse  to  act,  the  board 
of  education  or  inspectors  of  election  shall  appoint  some  person 
who  is  a  legal  voter  in  the  district  to  act  in  his  place.  Any  clerk 
or  acting  clerk  who  shall  neglect  or  refuse  to  record  the  name  of 
a  person  whose  ballot  is  received  by  the  inspectors,  shall  be 
liable  to  a  fine  of  twenty-five  dollars,  to  be  sued  for  by  the  su- 
pervisor of  the  town.  If  any  person  oflFering  to  vote  at  any  such 
election  shall  be  challenged  as  unqualified  by  any  legal  voter, 
the  chairman  of  the  inspectors  shall  require  the  person  so  offer- 
ing  to  vote  to  make  the  following  declaration :  ''  I  do  declare  and 
affirm  that  I  am  and  have  been  for  the  thirty  days  last  passed  an 
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actual  resident  of  this  school  district,  and  that  I  am  legally  quali- 
fied to  vote  at  this  election."  And  every  person  making  such 
declaration  shall  be  permitted  to  vote  ;  but  if  any  person  shall 
refuse  to  make  such  declaration  his  or  her  ballot  shall  not  be  re- 
ceived by  the  inspectors,  Any  person  who  upon  being  so  chal- 
lenged shall  wilfully  make  a  false  declaration  of  his  or  her  right 
to  vote  at  such  election,  is  guilty  of  a  misdemeanor.  Any  per- 
son who  shall  vote  at  such  election,  not  being  duly  qualified^ 
shall,  though  not  challenged,  forfeit  the  sum  of  ten  dollars,  to  be 
sued  for  by  the  supervisor  of  the  town  for  the  benefit  of  the 
school  or  schools  of  the  district.  The  board  of  education  shall^ 
at  the  expense  of  the  district,  provide  a  suitable  box  in  which 
the  ballots  shall  be  deposited  as  they  are  received.  Such  ballots 
shall  contain  the  names  of  the  persons  voted  for,  and  shall  des- 
ignate the  office  for  which  each  one  is  voted.  The  ballots  may 
be  either  written  or  printed,  or  partly  written  and  partly  printed. 
The  inspectors  immediately  after  the  close  of  the  polls  shall  pro- 
ceed to  canvass  the  votes.  They  shall  first  count  the  ballots  to 
determine  if  they  tally  with  the  number  of  names  recorded  by 
the  clerk,  and  if  they  exceed  that  number,  enough  ballots  shall 
be  withdrawn  to  make  them  correspond.  Such  inspectors  shall 
count  the  votes  and  announce  the  result.  The  person  or  persons 
having  a  majority  of  the  votes  respectively  for  the  several  offices 
shall  be  elected,  and  the  clerk  shall  record  the  result  of  such 
ballot  and  election  as  announced  by  the  inspectors.  Whenever 
the  time  for  holding  such  election  as  aforesaid,  shall  pass  without 
such  election  being  held  in  any  such  district,  a  special  election 
shall  be  called  by  the  board  of  education,  but  if  no  such  election 
be  called  by  said  board  within  twenty  days  after  such  times  shall 
have  passed,the  school  commissioner  or  the  state  superintendent  of 
public  instruction  may  order  any  inhabitant  of  said  district  to  give 
notice  of  such  election  in  the  manner  prescribed  by  section  ten 
of  this  title ;  and  the  officers  elected  at  such  special  election  shall 
hold  their  respective  offices  only  until  the  next  annual  election, 
and  until  their  successors  are  elected  and  shall  have  qualified,  as 
in  this  act  provided.  All  disputes  concerning  the  validity  of  any 
such  election  or  of  any  votes  cast  thereat,  or  of  any  of  the  acts  of 
the  inspectors  or  clerks,  shall  be  referred  to  the  superintendent  of 
public  instruction,  whose  decision  in  the  matter  shall  be  final. 
Such  superintendent  may,  in  his  discretion,  order  a  new  election 
in  any  district.     The   foregoing  provisions  shall  not  apply  to 
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union  free  school  districts  in  cities,  nor  to  union  free  school 
tricts  whose  boundaries  correspond  with  those  of  an  incorporated 
village,  nor  to  any  school  district  organized  under  a  special  act  of 
the  legislature,  in  which  the  time,  manner  and  form  of  the  election 
of  district  officers  shall  be  different  from  that  prescribed  for  the 
election  of  officers  in  union  free  school  districts,  organized  under 
the  general  law,  nor  to  any  of  the  union  free  school  districts  in 
the  counties  of  Suffolk,  Chenango,  Warren,  Erie  and  Saint  Law- 
rence. In  Richmond  county,  whenever  any  district  shall  have 
determined  to  hold  its  annual  election  on  Wednesday  following 
the  date  of  its  annual  school  meeting,  the  same  shall  be  held  be- 
tween  the  hours  of  four  o'clock  and  nine  o'clock  in  the  evening. 
{As  amended  by  chap.  853  ^^/iSqS,  chap.  196  s/iSg/S,  chap.  466  4ff 
1897,  §  2.) 

ARTICLE  IV. 

Of  the  Powers  and  Duties  of  Boards  of  Education. 

§  1$.  The  said  board  of  education  of  every  union  free  school 
district  shall  severally  have  power,  and  it  shall  be  their  duty  : 

1.  To  adopt  such  by-laws  and  rules  for  its  government  asshaU 
seem  proper  in  the  discharge  of  the  duties  required  under  the 
provisions  of  this  act. 

2.  To  establish  such  rules  and  regulations  concerning  the  order 
and  discipline  of  the  school  or  schools,  in  the  several  departments 
thereof,  as  they  may  deem  necessary  to  secure  the  best  educa- 
tional  results. 

3.  To  prescribe  the  course  of  study  by  which  the  pupils  of  the 
school  or  schoob  shall  be  graded  and  classified,  and  to  regulate 
the  admission  of  pupils  and  their  transfer  from  one  class  or  de- 
partment to  another,  as  their  scholarship  shall  warrant. 

4.  To  prescribe  the  text-books  to  be  used  in  the  schools,  and  to 
compel  a  uniformity  in  the  use  of  the  same,  pursuant  to  the  pro- 
visions of  this  act,  and  to  furnish  the  same  to  pupils  out  of  any 
moneys  provided  for  that  purpose. 

5.  To  make  provision  for  the  instruction  of  pupils  in  physiology 
and  hygiene  with  special  reference  to  the  effect  of  alcoholic 
drinks,  stimulants  and  narcotics  upon  the  human  system. 

6.  To  purchase  a  site  or  sites,  or  an  addition  to  a  site  or  sites, 
for  a  school-house  or  school-houses  for  the  district,  as  designated 
by  a  meeting  of  the  district ;  and  to  construct  such  school-house 
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or  houses,  and  additions  thereto  as  may  be  so  designated ;  to 
purchase  furniture  and  apparatus  for  such  school-house  or  houses ; 
to  keep  such  school-house  or  houses  and  the  furniture  and  ap- 
paratus therein  in  repair;  to  hire  any  room  or  rooms  in  which  to 
maintain  and  conduct  schools  when  the  rooms  in  the  school- 
house  or  houses  are  overcrowded,  or  when  such  school-house  or 
houses  are  destroyed,  injured  or  damaged  by  the  elements,  and 
to  fit  up  and  furnish  such  room  or  rooms  in  a  suitable  msmner 
for  conducting  a  school  or  schools  therein  ;  to  insure  the  school- 
house  or  houses  and  their  furniture,  apparatus  and  appendages* 
and  the  school  library,  in  some  company  or  companies  created  by 
or  under  the  laws  of  this  state,  and  to  comply  with  the  conditions 
of  the  policy,  and  raise  the  sums  paid  for  premiums  by  district 
tax.  No  school-house  shall  be  built  in  any  union  free  school 
district  until  the  plan  for  the  ventilation  and  heating  and  light- 
ing of  such  school-house  shall  be  approved  in  writing  by  the 
school  commissioner  of  the  commissioner  district  in  which  such 
school4iouse  is  to  be  built. 

7.  To  take  charge  and  possession  of  the  school^houses,  sites, 
lots,  furniture,  books,  apparatus,  and  all  school  property  within 
their  respective  districts ;  and  the  title  of  the  same  shall  be  vested 
respectively  in  said  board  of  education,  and  the  same  shall  not  be 
subject  to  taxation  for  any  purpose. 

8.  To  sell,  when  thereto  authorized  by  a  vote  of  the  qualified 
voters  of  the  school  district,  any  former  school  site  or  lot,  or  any 
real  estate  the  title  to  which  is  vested  in  the  board,  and  the 
buildings  thereon,  and  appurtenances  or  any  part  thereof,  at  such 
price  and  upon  such  terms  as  said  voters  shall  prescribe,  and  to 
convey  the  same  by  deed  to  be  executed  by  the  board  or  a 
majority  of  the  members  thereof.  All  moneys  arising  from  any 
such  sale  shall  be  used  and  applied  for  the  benefit  of  the  school 
district,  as  the  voters  thereof  shall  by  resolution  direct.  Also  to 
exchange  real  estate  belonging  to  the  district  for  the  purpose  of 
improving  or  changing  school-house  sites. 

9.  To  take  and  hold  for  the  use  of  the  said  schools  or  of  any 
department  of  the  same,  any  real  estate  transferred  to  it  by  gift, 
grant,  bequest  or  devise,  or  any  gift,  legacy  or  annuity,  of  what- 
ever kind,  given  or  bequeathed  to  the  said  board,  and  apply  the 
same,  or  the  interest  or  proceeds  thereof,  according  to  the  in- 
structions of  the  donor  or  testator. 

10.  To  have,  in  all  respects,  the  superintendence,  management 
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and  control  of  said  union  free  schools,  and  to  establish  in  the 
same  an  academical  department,  whenever  in  their  judgment  the 
same  is  warranted  by  the  demand  for  such  instruction  ;  to  receive 
into  said  union  free  schools  any  pupils  residing  out  of  said  dis- 
trict, and  to  regulate  and  establish  the  tuition  fees  of  such  non- 
resident pupils  in  the  several  departments  of  said  schools ;  pro- 
vided, that  if  such  non-resident  pupils,  their  parents  or  guardians, 
shall  be  liable  to  be  taxed  for  the  support  of  said  schools  in  the 
districts,  or  either  of  them,  on  account  of  owning  property  therein, 
the  amount  of  any  such  tax  paid  by  a  non-resident  pupil,  his 
parent  or  guardian,  shall  be  deducted  from  the  charge  for  tuition  ; 
to  provide  fuel,  furniture,  apparatus  and  other  necessaries  for  the 
use  of  said  schools,  and  to  appoint  such  librarians  as  they  may 
from  time  to  time  deem  necessary. 

11.  To  contract  with  and  employ  such  persons  as  by  the  pro- 
visions of  this  act  are  qualified  teachers  in  the  several  depart- 
ments of  instruction  in  said  school,  and  at  the  time  of  such  em- 
ployment shall  make  and  deliver  to  each  teacher,  or  cause  to  be 
made  and  delivered,  a  contract  in  writing,  signed  by  the  members 
of  said  board,  or  by  some  person  duly  authorized  by  said  board 
to  represent  them  in  the  premises,  in  which  the  details  of  the 
agreement  between  the  parties  and  particularly  the  length  of 
the  term  of  employment,  the  amount  of  compensation  and  the 
time  or  times  when  such  compensation  shall  be  due  and  payable, 
shall  be  clearly  and  definitely  set  forth.  The  pay  of  any  teacher 
employed  in  the  public  schools  of  this  state  shall  be  due  and  pay- 
able at  least  as  often  r.s  at  the  end  of  each  calendar  month  of  the 
term  of  employment.  No  person  who  is  related  by  blood  or 
marriage  to  any  member  of  a  board  of  education  shall  be  em- 
ployed as  a  teacher  by  such  board,  except  upon  the  consent  in 
writing  of  two-thirds  of  the  members  thereof,  to  be  entered  upon 
the  proceedings  of  the  board.  No  teacher  shall  be  removed  dur- 
ing a  term  of  employment  unless  for  neglect  of  duty,  incapacity 
to  teach,  immoral  conduct,  or  other  sufficient  cause.  Also  to 
pay  the  wages  of  such  teacher  out  of  the  moneys  appropriated 
for  that  purpose. 

12.  To  fill  any  vacancy  which  may  occur  in  said  board  by  reason 
of  the  death,  resignation,  removal  from  office  or  from  the  school 
district,  or  refusal  to  serve,  of  any  member  or  officer  of  said 
board  ;  and  the  person  so  appointed  in  the  place  of  any  such 
member  of  the  board  shall  hold  his  office  until  the  next  election  of 
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trustees,  as  by  this  act  provided.  In  case  of  the  failure  of  such 
board  to  fill  such  vacancy,  and  in  case  no  special  election  is  ordered 
for  filling  the  same  for  a  period  of  thirty  days,  the  same  may  be 
filled  by  the  school  commissioner  having  jurisdiction.  The  super- 
intendent of  public  instruction  may  order  a  special  election  to  be 
held  in  any  district  for  the  purpose  of  filling  such  vacancy,  and 
when  such  special  election  is  ordered  the  vacancy  shall  not  be 
filled  otherwise. 

1 3.  To  remove  any  member  of  their  board  for  official  miscon- 
duct. But  a  written  copy  of  all  charges  made  of  such  misconduct 
shall  be  served  upon  him  at  least  ten  days  before  the  time 
appointed  for  a  hearing  of  the  same  ;  and  he  shall  be  allowed  a 
full  and  fair  opportunity  to  refute  such  charges  before  removal. 

14.  To  provide  suitable  and  convenient  water-closets  or  privies 
for  each  of  the  schools  under  their  charge,  at  least  two  in  num- 
ber, which  shall  be  entirely  separated  each  from  the  other  and 
having  separate  means  of  access,  and  the  approaches  thereto  shall 
be  separated  by  a  substantial  close  fence  not  less  than  seven  feet 
in  height ;  to  keep  the  same  in  a  clean  and  wholesome  condition, 
and  a  failure  to  comply  with  the  foregoing  provisions  on  the 
part  of  said  board  shall  be  sufficient  grounds  for  removal  from 
office,  and  for  withholding  from  the  district  any  share  of  the 
public  moneys  of  the  state.  Any  expense  incurred  by  said  board 
in  carrying  out  the  foregoing  provisions  shall  be  a  charge  upon 
the  district  ;  and  a  tax  may  be  levied  therefor  without  a  vote  of 
the  district. 

15.  To  cause  proper  stairways  to  be  constructed  and  main- 
tained on  all  school  buildings  under  their  charge  which  are  more 
than  two  stories  high,  on  the  outside  thereof,  with  suitable  door- 
ways leading  thereto  from  each  story  above  the  first,  for  use  in 
case  of  fire.  The  reasonable  and  proper  cost  thereof  shall,  in 
each  case,  be  a  legal  charge  upon  the  city,  village  or  district,  and 
shall  be  raised  by  tax  as  other  moneys  are  raised  for  school  pur- 
poses.    {As  amended  by  chap.  264  of  1896,  §  16.) 

§  16.  The  board  of  education  shall  possess  all  the  powers  and 
privileges,  and  be  subject  to  all  the  duties  in  respect  to  the  com- 
mon schools,  or  the  common  school  departments  in  any  union 
free  school  in  said  districts,  which  the  trustees  of  common  schools 
possess  or  are  subject  to  under  this  act,  not  specially  provided 
for  in  this  title,  and  not  inconsistent  with  the  provisions  of  this 
title ;  and  to  enjoy,  whenever  an  academic  department  shall  be 
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by  them  established,  all  the  immunities  and  privileges  now  en- 
joyed by  the  trustees  of  academies  in  this  state. 

*  17.  In  any  incorporated  village  having  a  population  of  five 
thousand  and  upwards,  or  in  any  union  free  school  district  having 
a  like  population,  which  fact  shall  in  either  case  be  determined 
by  the  state  superintendent  of  public  instruction,  as  provided  in 
section  five  of  title  two  of  this  act,  the  board  of  education  in  any 
such  village  or  union  free  school  district  may  appoint  a  superin- 
tendent of  schools.  Such  superintendent  shall  be  under  the 
direction  of  the  board  of  education,  which  shall  prescribe  his 
powers  and  duties.  He  shall  be  paid  a  salary  from  the  teachers* 
fund,  to  be  fixed  by  the  board  of  education,  and  he  may  be  re^ 
moved  from  office  by  a  vote  of  the  majority  of  all  the  members 
of  such  board.  Whenever  such  superintendent  shall  be  appointed, 
the  said  union  free  school  district  shall  be  entitled  to  the  benefits 
of  the  provisions  of  section  five  of  title  two  of  this  act. 

§  18.  It  shall  be  the  duty  of  said  board  to  keep  an  accurate 
record  of  all  its  proceedings  in  books  provided  for  that  purpose, 
which  books  shall  be  open  for  public  inspection  at  all  reasonable 
hours.  It  shall  be  the  duty  of  said  board  to  cause  to  be  pub- 
lished once  in  each  year,  and  twenty  days  next  before  the  annual 
meeting  of  the  district,  in  at  least  one  public  newspaper,  printed 
in  such  district,  a  full  and  detailed  account  of  all  moneys  received 
by  the  board  or  the  treasurer  of  said  district,  for  its  account  and 
use,  and  of  all  the  money  expended  therefor,  giving  the  items  of 
expenditure  in  full  ;  should  there  be  no  paper  published  in  said 
district  said  board  shall  publish  such  account  by  notice  to  the 
taxpayers,  by  posting  copies  thereof  in  five  public  places  in  said 
district.  No  member  of  said  board  shall  be  personally  interested 
in  any  contract  made  by  said  board.  It  shall  be  the  duty  of  the 
board,  at  the  annual  meeting  of  the  district,  besides  any  other 
report  or  statement  required  by  law,  to  present  a  detailed  state- 
ment in  writing  of  the  amount  of  money  which  will  be  required 
for  the  ensuing  year  for  school  purposes,  exclusive  of  the  public 
moneys,  specifying  the  several  purposes  for  which  it  will  be 
required,  and  the  amount  for  each,  but  nothing  in  this  section 
contained  shall  be  construed  to  prevent  the  board  from  present- 
ing such  statement  at  any  special  meeting  called  for  the  purpose, 
nor  from  presenting  a  supplementary  and  amended  statement  or 
estimate  at  any  time. 

*  So  in  the  original. 
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§  19.  After  the  presentation  of  such  statement,  the  question 
shall  be  taken  upon  voting  the  necessary  taxes  to  meet  the  esti- 
mated expenditures,  and  when  demanded  by  any  voter  present, 
the  question  shall  be  taken  upon  each  item  separately,  and  the 
inhabitants  may  increase  the  amount  of  any  estimated  expendi- 
tures or  reduce  the  same,  except  for  teachers'  wages,  and  the 
ordinary  contingent  expenses  of  the  school  or  schools. 

§  20.  If  the  inhabitants  shall  neglect  or  refuse  to  vote  the  sum 
or  sums  estimated  necessary  for  teachers'  wages,  after  applying 
thereto  the  public  school  moneys,  and  other  mone3rs  received  or 
to  be  received  for  that  purpose,  or  if  they  shall  neglect  or  refuse 
to  vote  the  sum  or  sums  estimated  necessary  for  ordinary  con- 
tingent expenses^  the  board  of  education  may  levy  a  tax  for  the 
same,  in  like  manner  as  if  the  same  had  been  voted  by  the  in- 
habitants. 

§  21.  If  any  question  shall  arise  as  to  what  are  ordinary  con- 
tingent expenses  the  same  may  be  referred  to  the  superintendent 
of  public  instruction,  by  a  statement  in  writing,  signed  by  one 
or  more  of  each  of  the  opposing  parties  upon  the  question,  and 
the  decision  of  the  superintendent  shall  be  conclusive. 

§  22.  It  shall  be  the  duty  of  each  of  the  said  boards  of  education 
elected  pursuant  to  the  provisions  of  this  title,  to  have  a  regular 
meeting  at  least  once  in  each  quarter,  and  at  such  meetings  to 
appoint  one  or  more  committees,  to  visit  every  school  or  depart- 
ment under  the  supervision  of  said  board,  and  such  committees 
shall  visit  all  said  schools  as  least  twice  in  each  quarter,  and 
report  at  the  next  regular  meeting  of  the  board  on  the  condition 
thereof.  The  meetings  of  all  such  boards  shall  be  open  to  the 
public,  but  said  boards  may  hold  executive  sessions,  at  which 
sessions  only  the  members  of  such  boards  or  the  persons  invited 
shall  be  present. 

§  23.  It  shall  also  be  the  duty  of  said  boards,  respectively,  to 
have  reference  in  all  their  expenditures  and  contracts  to  the 
amount  of  moneys  which  shall  be  appropriated,  or  subject  to  their 
orders  or  drafts,  during  the  current  year,  and  not  to  exceed  that 
amount.  And  said  board  shall  severally  apply  all  the  moneys 
apportioned  to  the  common  school  districts  under  their  chaige, 
to  the  departments  below  the  academical ;  and  all  moneys  from 
the  literature  fund  or  otherwise,  appropriated  for  the  support  of 
the  academical  department,  to  the  latter  departments. 

§  24.  All  moneys  raised  for  the  use  of  the  union  free  schools  in 
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ARTICLE  V. 

Of  the  Alteration  of  Union  Free  School  Districts, 
THE  Increase  or  Diminution  of  Number  of  Members 
OF  Boards  of  Education,  and  of  Dissolution  of  Un- 
ion Free  School  Districts. 

§  30.  Whenever  one  or  more  common  school  districts  ^ali 
adjoin  any  union  free  school  district  whose  limits  do  not  corre- 
spond with  those  of  an  incorporated  village  or  city,  upon  the 
written  consent  of  the  trustees  of  all  the  districts  to  be  affected, 
the  school  commissioner  having  jurisdiction  may  dissolve  such 
common  school  district  or  districts  and  annex  the  territory  of 
such  district  or  districts  so  dissolved  to  such  union  free  school 
district,  and  the  school  commissioner  having  jurisdiction  may 
alter  any  union  free  school  district  whose  limits  do  not  corre^ 
spond  with  those  of  any  incorporated  village  or  city,  in  the 
manner  provided  by  title  six  of  this  act,  but  no  such  district  shall 
be  divided,  upon  which  there  is  an  outstanding  bonded  indebted- 
ness.    {As  amended  by  chap.  540  of  1899.) 

§  31.  At  any  annual  meeting  held  in  any  union  free  school  dis^ 
trict  whose  limits  do  not  correspond  with  those  of  any  incor- 
porated  village  or  city,  the  qualified  voters  may  determine  by  a 
majority  vote  of  such  voters  present  and  voting,  to  be  ascertained 
by  taking  and  recording  the  ayes  and  noes,  to  increase  or  dimin« 
ish  the  number  of  members  of  the  board  of  education  of  sudi 
district.  If  such  board  shall  consist  of  less  than  nine  members, 
and  such  meeting  shall  determine  to  increase  the  number,  such 
meeting  shall  elect  such  additional  number  so  determined  upon, 
and  shall  divide  such  number  into  three  several  classes,  the  first 
to  hold  office  one  year,  the  second  two  years  and  the  third  three 
years.  If  such  meeting  shall  determine  to  diminish  the  number 
of  such  members  composing  said  board,  no  election  shall  be  held 
in  such  district  to  fill  the  vacancies  of  the  outgoing  member  or 
members  thereof,  until  the  number  of  members  shall  correspond 
to  the  number  which  such  meeting  shatt  determine  to  compose 
such  board.  No  board  of  education  of  such  district  shall  consist 
of  less  than  three  nor  more  than  nine*  members. 

§  32.  In  any  union  free  school  district  established  umferthe 
laws  of  this  state,  and  which  shall  have  been  established  for  the 
period  of  one  year  or  more,  it  shall  be  the  duty  of  the  board  of 
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education,  upon  the  application  of  fifteen  resident  taxpayers  of 
such  district,  to  call  a  special  meeting  in  the  manner  prescribed 
by  law,  for  the  purpose  of  determining  whether  application  shall 
be  made  in  the  manner  hereinafter  provided,  for  the  dissolution 
of  such  union  free  school  district,  and  for  its  reorganization  as  a 
common  school  district  or  districts. 

§  33.  Whenever,  at  any  such  meeting  called  and  held  as  afore- 
said, it  shall  be  determined  by  a  majority  vote  of  the  legal  voters 
present  and  voting,  to  be  ascertained  by  taking  and  recording 
the  ayes  and  noes,  not  to  dissolve  such  union  free  school  district, 
no  other  meeting  for  a  similar  purpose  shall  be  held  in  said  dis- 
trict within  three  years  from  the  time  the  first  meeting  was  held, 
and  whenever  at  any  such  meeting  called  and  held  as  aforesaid 
it  shall  be  determined  by  a  two-thirds  vote  of  the  legal  voters 
present  and  voting,  to  be  ascertained  by  taking  and  recording 
the  ayes  and  noes,  to  dissolve  such  union  free  school  district,  it 
shall  be  the  duty  of  the  board  of  education  to  present  to  the 
school  commissioner  of  the  commissioner  district  in  which  said 
union  free  school  is  situated,  a  certified  copy  of  the  call,  notice 
and  proceedings.  If  such  school  commissioner  shall  approve  the 
proceedings  of  said  meeting,  he  shall  certify  the  same  to  the 
board  of  education.  Such  approval  shall  not  take  effect  until 
the  day  preceding  the  first  Tuesday  of  August  next  succeeding ; 
but  after  that  date  such  district  shall  cease  to  be  a  union  free 
school  district. 

§  34.  If  any  union  free  school  district  dissolved  under  the  fore- 
going provisions  shall  have  been  established  by  the  consolida^ 
tion  of  two  or  more  districts,  it  shall  be  lawful  for  such  school 
commissioner  to  order  that  its  territory  be  divided  into  two  or 
more  districts,  to  correspond,  so  far  as  practicable,  with  the  dis- 
tricts theretofore  consolidated. 

§  35.  If  there  shall  be,  in  such  dissolved  union  free  school 
district,  an  academy  which  shall  have  been  adopted  as  the  aca- 
demic department  of  the  union  free  school,  under  the  provisions 
of  title  nine,  chapter  five  hundred  and  fifty-five  of  the  laws  of 
eighteen  hundred  and  sixty-four,  and  any  amendment  thereof, 
or  under  this  act  shall,  upon  the  application  of  a  majority  of  the 
surviving  resident  former  trustees  or  stockholders,  be  transferred 
by  the  board  of  education  to  said  former  trustees  or  stock- 
holders. 

§  36b  Such  school  commissioner  may  make  his  approval  of 
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ARTICLE  V. 

Of  the  Alteration  of  Union  Free  School  Districts, 
THE  Increase  or  Diminution  of  Number  of  Members 
of  Boards  of  Education,  and  of  Dissolution  of  Un- 
ion Free  School  Districts. 

§  30.  Whenever  one  or  more  common  school  districts  ^all 
adjoin  any  union  free  school  district  whose  limits  do  not  corre- 
spond with  those  of  an  incorporated  village  or  city,  upon  the 
written  consent  of  the  trustees  of  all  the  districts  to  be  affected, 
the  school  commissioner  having  jurisdiction  may  dissolve  such 
common  school  district  or  districts  and  annex  the  territory  of 
such  district  or  districts  so  dissolved  to  such  union  free  school 
district,  and  the  school  commissioner  having  jurisdiction  may 
alter  any  union  free  school  district  whose  limits  do  not  corre- 
spond with  those  of  any  incorporated  village  or  city,  in  the 
manner  provided  by  title  six  of  this  act,  but  no  such  district  shall 
be  divided,  upon  which  there  is  an  outstanding  bonded  indebted- 
ness.   {As  amended  by  chap.  540  of  1899.) 

§  31.  At  any  annual  meeting  held  in  any  union  free  school  dis* 
trict  whose  limits  do  not  correspond  with  those  of  any  incor- 
porated village  or  city,  the  qualified  voters  may  determine  by  a 
majority  vote  of  such  voters  present  and  voting,  to  be  ascertained 
by  taking  and  recording  the  ayes  and  noes,  to  increase  or  dimin« 
ish  the  number  of  members  of  the  board  of  education  of  such 
district.  If  such  board  shall  consist  of  less  than  nine  members, 
and  such  meeting  shall  determine  to  increase  the  number,  such 
meeting  shall  elect  such  additional  number  so  determined  upon, 
and  shall  divide  such  number  into  three  several  classes,  the  first 
to  hold  office  one  year,  the  second  two  years  and  the  third  three 
years.  If  such  meeting  shall  determine  to  diminish  the  number 
of  such  members  composing  said  board,  no  election  shall  be  held 
in  such  district  to  fill  the  vacancies  of  the  outgoing  member  or 
members  thereof,  until  the  number  of  members  shall  correspond 
to  the  number  which  such  meeting  shatt  determine  to  compose 
such  board.  No  board  of  education  of  such  district  shall  consist 
of  less  than  three  nor  more  than  nine  members. 

§  32.  In  any  union  free  school  district  established  umfer  the 
laws  of  this  state,  and  which  shall  have  been  established  for  the 
period  of  one  year  or  more,  it  shall  be  the  duty  of  the  board  of 
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education,  npon  the  application  of  fifteen  resident  taxpayers  of 
such  district,  to  call  a  special  meeting  in  the  manner  prescribed 
by  law,  for  the  purpose  of  determining  whether  application  shall 
be  made  in  the  manner  hereinafter  provided,  for  the  dissolution 
of  such  union  free  school  district,  and  for  its  reorganization  as  a 
common  school  district  or  districts. 

§  33-  Whenever,  at  any  such  meeting  called  and  held  as  afore- 
said, it  shall  be  determined  by  a  majority  vote  of  the  legal  voters 
present  and  voting,  to  be  ascertained  by  taking  and  recording 
the  ayes  and  noes,  not  to  dissolve  such  union  free  school  district, 
no  other  meeting  for  a  similar  purpose  shall  be  held  in  said  dis- 
trict within  three  years  from  the  time  the  first  meeting  was  held, 
and  whenever  at  any  such  meeting  called  and  held  as  aforesaid 
it  shall  be  determined  by  a  two-thirds  vote  of  the  legal  voters 
present  and  voting,  to  be  ascertained  by  taking  and  recording 
the  ayes  and  noes,  to  dissolve  such  union  free  school  district,  it 
shall  be  the  duty  of  the  board  of  education  to  present  to  the 
school  commissioner  of  the  commissioner  district  in  which  said 
union  free  school  is  situated,  a  certified  copy  of  the  call,  notice 
and  proceedings.  If  such  school  commissioner  shall  approve  the 
proceedings  of  said  meeting,  he  shall  certify  the  same  to  the 
board  of  education.  Such  approval  shall  not  take  effect  until 
the  day  preceding  the  first  Tuesday  of  August  next  succeeding ; 
but  after  that  date  such  district  shall  cease  to  be  a  union  free 
school  district. 

§  34.  If  any  union  free  school  district  dissolved  under  the  fore- 
going provisions  shall  have  been  established  by  the  consolida^ 
tion  of  two  or  more  districts,  it  shall  be  lawful  for  such  school 
commissioner  to  order  that  its  territory  be  divided  into  two  or 
more  districts,  to  correspond,  so  far  as  practicable,  with  the  dis- 
tricts theretofore  consolidated. 

§  35.  If  there  shall  be,  in  such  dissolved  union  free  school 
district,  an  academy  which  shall  have  been  adopted  as  the  aca- 
demic  department  of  the  union  free  school,  under  the  provisions 
of  title  nine,  chapter  five  hundred  and  fifty-five  of  the  laws  of 
eighteen  hundred  and  sixty-four,  and  any  amendment  thereof, 
or  under  this  act  shall,  upon  the  application  of  a  majority  of  the 
surviving  resident  former  trustees  or  stockholders,  be  transferred 
by  the  board  of  education  to  said  former  trustees  or  stock- 
holders. 

§  36b  Such  school  commissioner  may  make  his   approval  of 
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the  proceeding  of  any  such  meeting  held  as  aforesaid  conditional 
upon  the  payment,  by  the  district  which  has  been  most  greatly 
benefited  by  the  consolidation  in  the  way  of  buildings  and 
other  improvements  to  the  other  district  or  districts  into  which 
the  said  union  free  school  district  is  divided,  of  such  sum  or 
sums  of  money  as  they  may  deem  equitable. 

§  37.  All  moneys  remaining  in  the  hands  of  the  treasurer  of 
the  union  free  school  district  when  the  order  of  dissolution  shall 
take  effect  shall  be  apportioned  equitably  among  the  several  dis- 
tricts into  which  such  union  free  school  district  is  divided,  and 
shall  be  paid  over  to  the  collectors  or  treasurers  of  such  districts 
when  they  shall  have  been  elected  and  have  qualified  according 
to  law. 

§  38.  The  district  or  districts  formed  by  the  dissolution  of 
such  union  free  school  district  shall  hold  its  or  their  annual 
meeting  or  meetings  on  the  first  Tuesday  of  August,  next  after 
the  dissolution  of  such  union  free  school  district,  and  shall  elect 
officers  as  now  required  by  law. 

§  39.  If  such  school  commissioner  shall  not  approve  the  pro- 
ceedings of  any  such  meeting,  held  as  aforesaid,  for  the  purpose 
of  dissolving  a  union  free  school  district,  no  other  meeting  shall 
be  held  in  such  district,  for  a  similar  purpose,  within  three  years 
from  the  time  the  first  meeting  was  held. 

§  40.  Whenever  the  proceedings  of  a  meeting,  held  as  afore- 
said, for  the  purpose  of  dissolving  a  union  free  school  district, 
shall  have  been  approved  by  such  school  commissioner  and  shall 
have  been  certified  by  him  to  the  board  of  education,  it  shall  be 
the  duty  of  the  board  of  education  of  the  district  affected  forth- 
with to  notify  the  superintendent  of  public  instruction,  and  to 
furnish  him  copies  of  the  call,  notice,  proceedings  of  the  meet- 
ing, and  the  action  taken  by  such  school  commissioner  thereon. 

§  41.  Any  person  or  persons  conceiving  himself  or  themselves 
aggrieved  by  the  action,  proceedings  or  decision  of  any  special 
meeting  held  under  the  provisions  of  this  article,  or  by  the  order, 
decision,  action  or  proceedings  of  any  school  commissioner  under 
or  pursuant  to  the  provisions  of  this  article,  may  appeal  there- 
from to  the  superintendent  of  public  instruction,  who  is  hereby 
authorized  and  required  to  examine  and  decide  the  same  ;  and 
his  decision  shall  be  final  and  conclusive. 

§  42.  The  provisions  of  this  title  shall  apply  to  all  union  free 
schools  heretofore  organized  pursuant  to  the  provisions  of  chapter 


THE  CONSOLIDATED  SCHOOL  LAW.         1809 

Acquisitioii  of  Sohool-house  Sites.  gg  1-3 

four  hundred  and  thirty-three  of  the  laws  of  eighteen  hundred 
and  fifty-three,  and  the  amendments  thereof,  and  of  chapter  five 
hundred  and  fifty-five  of  the  laws  of  eighteen  hundred  and  sixty- 
four,  and  the  amendments  thereof ;  and  sections  nine  and  ten  of 
this  title,  are  made  applicable  to  all  school  districts  established 
by  and  organized  under  special  statutes,  except  those  of  cities  ; 
and  all  acts  or  parts  of  acts  inconsistent  with  and  repugnant  to 
said  sections  nine  and  ten  of  this  title  are  hereby  repealed.  So 
much  of  section  seven  of  this  title  as  relates  to  the  election  of  a 
clerk  shall  not  affect  the  towns  of  Cortlandt  and  White  Plains  in 
Westchester  county. 

TITLE  IX. 
Acquisition  of  School-house  Sites. 

Section  i.  Land  for  the  site  of  a  school-house  in  any  school 
of  an  or  additional  land  adjoining  to  and  for  the  enlargement  dis- 
trict, established  site  in  any  school  district,  not  exceeding  one  acre, 
may  be  acquired  in  cases  where  the  owner  or  owners  thereof,  or 
some  of  them,  shall  not  consent  to  sell  the  same  for  such  pur- 
pose, or  the  trustee,  trustees  or  board  of  education  of  the  district 
can  not  agree  with  such  owner  or  owners  or  some  of  them,  upon 
the  price  or  value  thereof,  as  real  property  for  public  use  is  taken 
under  and  pursuant  to  the  laws  of  the  state.  The  trustee  or  trus- 
tees or  board  of  education  of  any  such  school  district  is  or  are 
hereby  authorized  and  empowered  to  institute,  carry  on  and  com- 
plete  the  proceedings  necessary  for  acquiring  said  land,  and  the 
title  thereto,  for  and  on  behalf  of  such  district.  The  method  of 
procedure  to  acquire  such  land  shall  be  that  prescribed  for  the 
condemnation  of  real  property  for  public  use  in  title  one  of  chap- 
ter twenty-three  of  the  Code  of  Civil  Procedure,  and  any  amend- 
ments thereof,  entitled  "  Proceedings  for  the  condemnation  of 
real  property,"  and  known  as  the  "  Condemnation  Law." 

§  2.  The  provisions  of  the  foregoing  section  shall  not  apply  to 
cities  of  more  than  thirty  thousand  inhabitants  nor  shall  it  be 
lawful  under  said  section  to  acquire  title  to  less  than  the  whole 
of  any  city  or  village  lot,  with  the  erections  thereon,  if  any,  nor 
to  any  premises  occupied  as  a  homestead  by  the  owner  or  owners 
thereof,  without  the  consent  of  such  owner  or  owners  ;  nor 
beyond  the  corporate  limits  of  cities,  to  any  garden  or  orchard, 
or  any  part  thereof,  nor  to  any  part  of  any  yard  or  inclosure 
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necessary  to  the  use  and  enjoyment  of  buildings,  or  any  fixtures 
or  erections  for  the  purposes  of  trade  or  manufactures,  without 
the  consent  of  the  owner  or  owners  thereof. 

§  3.  Boards  of  education  in  cities  of  not  more  than  thirty  thou- 
sand inhabitants  are  hereby  clothed  with  all  the  powers  of  trus- 
tees and  the  title  to  any  and  all  lands  acquired  in  any  city  under 
the  provisions  of  section  one  of  this  title,  shall  vest  in  the  board 
of  education  thereof,  or  such  other  corporate  body  as  is  by  law 
vested  with  the  title  to  the  school  lands  in  such  city.  But  noth- 
ing herein  contained  shall  be  construed  to  limit  or  circumscribe 
the  powers  and  duties  heretofore  lodged  in  such  board  of  educa^ 
tion  by  law. 

§  4.  The  provisions  of  sectiononeof  this  title  shall  be  extended 
and  apply  to  the  city  of  Brooklyn,  and  the  board  of  education  of 
that  city  is  hereby  clothed  with  all  the  powers  of  trustees  under 
the  provisions  of  this  title,  and  the  title  to  any  and  all  lands 
acquired  in  said  city  under  the  provisions  of  this  act  shall  vest 
in  the  board  of  education  thereof.  The  proceedings  mentioned 
in  section  one  of  this  title  may  be  authorized  by  a  vote  of  said 
board  of  education  and  the  petition  may  be  signed  by  the  offi- 
cers of  said  board. 

§  5.  The  provisions  of  section  one  of  this  title  shall  apply  to 
union  free  school  districts  and  to  districts  organized  under  special 
laws  ;  and  the  trustee  or  trustees  of  such  districts,  and  the  boards 
of  education  organized  under  special  laws  shall  be  and  are  hereby 
clothed  with  all  the  powers  vested  in  trustees  in  this  title. 

TITLE  X. 
Teachers'  Loistitutes. 

m 

Section  i.  It  shall  be  tlr«  duty  of  the  superintendent  of  public 
instruction  to  appoint  a  teachers' institute  once  in  each  year  in 
each  school  commissioner  district  of  the  state,  for  the  benefit  and 
instruction  of  the  teachers  in  the  public  schools,  and  of  such  as 
intend  to  become  teachers,  with  special  reference  to  the  presen- 
tation of  subjects  relating  to  the  principles  of  education  and 
methods  of  instruction  in  the  various  branches  of  study  pursued 
in  the  schools.  After  consultation  with  the  school  commission- 
ers, the  said  superintendent  shall  have  power  to  determine  the 
duration  of  each  institute  and  to  designate  the  time  and  place 
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of  holding  the  same.  He  shall  also  have  power  to  employ  suit- 
able persons,  at  a  reasonable  compensation,  to  supervise  and 
conduct  the  institutes,  and,  in  his  discretion,  to  provide  for  such 
additional  instruction  as  he  may  deem  advisable  and  for  the  best 
interests  of  the  schools.  He  may  also,  in  his  discretion,  appoint 
an  institute  for  two  or  more  commissioner  districts.  He  shall 
establish  such  regulations  for  the  government  of  institutes  as  he 
may  deem  best ;  and  he  may  establish  regulations  in  regard  to 
certificates  of  qualification  or  recommendation  which  may  be 
issued  by  school  commissioners  as  will,  in  his  judgment,  furnish 
incentives  and  encouragement  to  teachers  to  attend  the  institutes. 
So  far  as  consistent  with  other  duties  imposed  upon  him,  the 
superintendent  shall  visit  the  institutes,  or  cause  them  to  be 
visited  by  representatives  of  the  department  of  public  instruc- 
tion, for  the  purpose  of  examining  into  the  course  and  character 
of  instruction  given,  and  of  rendering  such  assistance  as  he  may 
find  expedient. 

§  2.  It  shall  be  the  duty  of  every  school  commissioner,  subject 
always  to  the  advice  and  direction  of  the  superintendent  of 
public  instruction,  and  in  such  form  and  manner  as  may  be 
deemed  most  effectual,  to  notify  all  teachers,  trustees,  boards  of 
education  and  others  known  to  him,  who  may  desire  to  become 
teachers  under  his  jurisdiction,  of  the  time  when  and  the  place 
where  the  institute  will  be  held.  The  school  commissioner  shall 
make  all  necessary  arrangements  for  holding  the  institute  when 
appointed ;  see  that  a  suitable  room  is  provided ;  attend  to  all 
necessary  details  connected  therewith  ;  assist  the  conductor  in 
organization ;  keep  a  record  of  all  teachers  in  attendance ;  and 
notify  the  trustees  of  the  number  of  days  attended  by  the  teach- 
ers of  the  various  districts,  which  shall  be  the  basis  of  pay  to 
such  teacher  for  attendance  as  hereafter  provided.  He  shall 
also  transmit  to  the  superintendent  of  public  instruction  at  the 
close  of  each  institute,  in  such  form,  and  within  such  time  as 
the  superintendent  shall  prescribe,  a  full  report  of  the  institute, 
including  a  list  of  all  teachers  in  attendance,  the  number  of 
days  attended  by  each  teacher,  with  such  other  statistical  infor- 
mation as  may  be  required.  He  shall  present  a  full  statement 
of  all  expenses  incurred  by  him  in  carrying  on  the  institute,  with 
vouchers  for  all  expenditures  made,  accompanying  the  same  by 
an  affidavit  of  the  correctness  of  statements  made  and  of  accounts 
presented. 
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§  3.  The  school  commissioner  shall  have  the  right  to  hold  an 
institute  when  appointed  in  any  school  building  in  any  district 
under  such  commissioner's  jurisdiction  which  receives  public 
money  from  the  state,  without  expense  therefor  to  the  state  be- 
yond a  reasonable  allowance  to  said  district  for  lighting,  heating 
and  janitor  service,  provided  always  that  due  and  proper  care 
shall  be  maintained,  and  the  school  building  left  in  the  like  con- 
dition as  found  as  regards  cleanliness  and  neatness. 

§  4.  All  schools  in  school  districts  and  parts  of  school  districts 
within  any  school  commissioner  district  wherein  an  institute  is 
held,  not  included  within  the  boundaries  of  an  incorporated  city» 
except  as  hereinafter  provided,  shall  be  closed  during  the  time 
such  institute  shall  be  in  session.  The  closing  of  a  school  within 
the  school  commissioner  district  wherein  an  institute  shall  be  held, 
at  which  a  teacher  has  attended,  shall  not  work  a  forfeiture  of 
the  contract  under  which  such  teacher  was  employed.  In  all 
districts  having  a  population  of  more  than  five  thousand,  and 
employing  a  superintendent  whose  time  is  exclusively  devoted 
to  the  supervision  of  the  schools  therein,  the  schools  may  be 
closed  or  not  at  the  option  of  the  boards  of  education  in  such 
districts.  The  trustees  of  every  school  district  are  hereby 
directed  to  give  the  teacher  or  teachers  employed  by  them,  the 
whole  of  the  time  spent  by  them  in  attending  at  an  institute  or 
institutes  held  as  hereinbefore  stated,  without  deducting  any- 
thing from  the  wages  of  such  teacher  or  teachers  for  the  time  so 
spent.  All  teachers  under  a  contract  to  teach  in  any  commit 
sioner  district  shall  attend  such  institute  so  held  for  that  district, 
and  shall  receive  wages  for  such  attendance.  {As  amended  by 
chap.  512^/1897,  §  5.) 

§  5.  In  the  apportionment  of  public  school  money,  the  schools 
thus  closing  in  any  school  term  shall  be  allowed  the  same  average 
pupil  attendance  during  such  time,  as  was  the  average  weekly 
jiggregate  during  the  week  previous  to  such  institute,  and  any 
school  continuing  its  sessions  in  violation  of  the  above  provision 
shall  not  be  allowed  any  public  money  based  upon  the  aggregate 
attendance  for  the  period  during  which  the  institute  was  held. 
Trustees  and  boards  of  education  in  such  school  districts  and 
parts  of  school  districts  shall  report,  in  their  annual  reports  to  the 
school  commissioners,  the  number  of  days  and  the  dates  thereof 
on  which  a  teachers'  institute  was  held  in  their  districts  during 
the  school  year,  and  whether  schools  under  their  charge  were  or 
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were  not  closed  during  such  days;  and  whenever  the  trustees' 
report  shows  a  district  school  has  been  supported  for  the  full 
time  required  by  law,  including  the  time  spent  by  the  teacher  or 
teachers  in  their  employ  in  attendance  upon  such  institute,  and 
that  the  trustees  have  given  the  teacher  or  teachers  the  time  of 
such  absence,  and  have  not  deducted  anything  from  his  or  their 
wages  on  account  thereof,  the  superintendent  of  public  instruc- 
tion may  include  the  district  in  his  apportionment  of  the  state 
school  moneys,  and  direct  that  it  be  included  by  the  school  com- 
missioner  or  commissioners  in  their  apportionment  of  school 
moneys;  provided,  always,  that  such  school  district  be  in  all 
other  respects  entitled  to  be  included  in  such  apportionment. 

§  6.  Willful  failure  on  the  part  of  a  teacher  to  attend  a  teach- 
ers' institute  as  required,  shall  be  considered  sufficient  cause  for 
the  revocation  of  such  teacher's  license,  and  a  willful  failure  on 
the  part  of  trustees  to  close  their  schools  during  the  holding  of 
an  institute  as  required,  shall  be  considered  sufficient  cause  for 
withholding  the  public  moneys  to  which  such  districts  would 
otherwise  be  entitled.  Any  person  under  contract  to  teach  in  a 
school  in  any  commissioner  district,  is  required  to  attend  an  insti- 
tute if  held  for  that  district,  even  though  at  the  time  the  school 
IS  not  in  session,  and  shall  be  entitled  to  receive  wages  for  such 
attendance.     {As  amended  by  chap,  264  of  1896,  §  17.) 

§  7.  The  treasurer  shall  pay,  on  the  warrant  of  the  comptroller, 
to  the  order  of  any  one  or  more  of  the  school  commissioners,  such 
sum  or  sums  of  money  as  the  superintendent  of  public  instruction 
shall  certify  to  be  due  to  them  for  expenses  in  holding  a  teachers' 
institute ;  and,  upon  the  like  warrant  and  certificate  to  pay  to  the 
order  of  any  persons  employed  by  the  superintendent  as  addi- 
tional instructors  to  conduct,  instruct,  teach  or  supervise  any 
such  teachers'  institute. 

§  8.  There  shall  be  annually  appropriated  out  of  the  free 
school  fund  the  sum  of  thirty  thousand  dollars  for  the  mainte- 
nance of  teachers'  institutes. 

§  9.  There  shall  be  annually  appropriated  out  of  the  free  school 
fund  the  sum  of  six  thousand  dollars  for  the  establishment  and 
maintenance  of  summer  institutes  in  accordance  with  the  pro- 
visions of  this  section.  It  shall  be  the  duty  of  the  superintendent 
of  public  instruction  to  establish  and  maintain  three  summer  insti- 
tutes having  a  course  of  at  least  three  weeks'  duration  for  the 
training  and  instruction  of  teachers  for  the  common  schools  of 
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the  state,  to  be  located  at  three  convenient  and  accessible  points 
therein  to  be  selected  by  him.  Such  institutes  shall  be  supplied 
with  proper  instructors,  to  be  appointed  by  the  state  superintendent 
for  that  purpose,  utilizing  so  far  as  practicable,  those  who  are  em- 
ployed as  institute  conductors.  Admission  to  said  institute  and 
all  the  advantages  thereof,  shall  be  free  to  all  teachers  of  the  state 
and  those  preparing  for  teaching  therein.  The  superintendent 
of  public  instruction  shall  establish  such  regulations  for  the  gov- 
ernment of  such  summer  institutes  as  he  may  deem  best,  and  may 
establish  regulations  in  regard  to  examinations  thereat  and  certifi- 
cates of  qualification  to  be  issued  to  graduates  therefrom  as  shall, 
in  his  judgment,  best  furnish  incentives  and  encouragement  to 
teachers  to  attend  such  institutes.  The  conductor  in  charge  of 
such  institutes  shall  transmit  to  the  superintendent  of  public  in- 
struction at  the  close  thereof,  in  such  form  and  at  such  time  as 
the  superintendent  shall  prescribe,  a  full  report  of  such  institute, 
including  a  list  of  all  the  teachers  in  attendance,  the  number  of 
days  attended  by  each  teacher,  together  with  such  other  statistical 
information  as  the  superintendent  may  require.  He  shall  present 
a  full  statement  of  all  the  expenses  incurred  by  him  in  carrying 
on  the  institute,  with  vouchers  for  all  expenditures  made,  accom- 
panying the  same  by  an  affidavit  of  the  correctness  of  the  state- 
ments made  and  accounts  presented.  The  sum  of  six  thousand 
dollars  is  hereby  appropriated  out  of  the  free  school  fund  for  the 
purposes  of  carrying  out  the  provisions  of  this  act.  {Added  by 
chap.  156  of  1896,  §  I.) 

TITLE  XI. 
Teachers'  Training  Classes. 

Section  i.  There  shall  be  annually  appropriated  out  of  the 
income  of  the  United  States  deposit  fund,  not  otherwise  appro- 
priated, the  sum  of  thirty  thousand  dollars  and  out  of  the  free 
school  fund  the  sum  of  thirty  thousand  dollars  for  the  instruction 
of  competent  persons  in  academies  and  union  schools,  in  the 
science  and  practice  of  common  school  teaching,  under  a  course 
to  be  prescribed  by  the  superintendent  of  public  instruction. 

§  2.  The  superintendent  of  public  instruction  shall  designate 
the  academies  and  union  schools  in  which  such  instruction  shall 
be  given,  distributing  them  among  the  school  commissioner  dis- 
tricts of  the  state,  as  nearly  as  may  well  be.  having  reference  to 
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the  number  of  school  districts  in  each,  to  location  and  to  the 
character  of  the  institutions  selected. 

§  3.  Every  academy  and  union  school  so  designated  shall  in- 
struct a  class  of  not  less  than  ten  nor  more  than  twenty-five 
scholars,  and  every  scholar  admitted  to  such  class  shall  continue 
under  instruction  not  less  than  sixteen  weeks.  Whenever  it 
shall  be  shown  to  the  satisfaction  of  the  superintendent  of  public 
instruction  that  any  pupil  attending  such  class  or  classes,  has 
been  prevented  from  attending  the  same  for  the  full  term  of  six* 
teen  weeks,  or  has  attended  the  first  full  term,  but  not  the  full  time 
in  the  second  term,  during  any  one  year ;  or  that  for  any  reason 
satisfactory  to  such  superintendent,  said  class  or  classes  have  not 
been  held  for  the  full  term  of  sixteen  weeks,  such  superintendent 
may  excuse  such  default  and  allow  to  the  trustees  of  the  academy 
or  union  free  school  in  which  said  class  or  classes  shall  have  been 
instructed,  pay  for  such  scholar  or  scholars  for  the  time  actually 
spent  in  attendance,  or  during  which  said  class  or  classes  shall 
have  been  under  instruction,  at  the  rate  of  one  dollar  for  each 
week's  instruction,  as  provided  in  section  five  of  this  title.  The 
superintendent  shall  prescribe  the  conditions  of  admission  to  the 
classes,  the  course  of  instruction  and  the. rules  and  regulations 
under  which  said  instruction  shall  be  given,  and  shall,  in  his  dis» 
cretion,  determine  the  number  of  classes  which  may  be  formed  in 
any  one  year,  in  an  academy  or  union  school,  and  the  length  of 
time  exceeding  sixteen  weeks  during  which  such  instruction  majr 
be  given. 

§  4.  Instruction  shall  be  free  to  all  scholars  admitted  to  such 
classes,  and  who  have  continued  in  them  the  length  of  time 
required  by  the  third  section  of  this  title. 

§  5.  The  trustees  of  all  academies  and  union  schools  in  which 
such  instruction  shall  be  given  shall  be  paid  from  the  appro- 
priations  named  in  the  first  section  of  this  title  at  the  rate  of 
one  dollar  for  each  week's  instruction  to  each  scholar  who  has 
attended  for  the  term  of  time  as  required  by  section  three  of  this 
title,  on  the  certificate  of  the  superintendent,  to  be  furnished  to 
the  Comptroller. 

§  6.  The  appropriation  provided  by  this  act,  for  the  instruction 
in  academies  and  union  schools  in  the  science  and  practice  of 
common  school  teaching,  shall  be  deemed  to  include,  and  shall 
include,  the  due  inspection  and  supervision  of  such  instruction 
by  the  superintendent  of  public  instruction,  and  the  expenses  of 
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such  inspection  and  supervision  shall  be  paid  out  of  said  appro- 
priation  on  vouchers  certified  by  the  superintendent. 

§  7.  Each  class  organized  in  any  academy  or  union  school 
under  appointment  by  the  superintendent  for  instruction  in  the 
science  and  practice  of  common  school  teaching,  shall  be  subject 
to  the  visitation  of  the  school  commissioner  of  the  district  in 
which  such  academy  or  union  school  is  situated ;  and  it  shall  be 
the  duty  of  said  commissioner  to  advise  and  assist  the  principals 
of  said  academies  or  union  schools  in  the  organization  and  man- 
agement of  said  classes,  and  at  the  close  of  the  term  of  instruction 
of  said  classes,  under  the  direction  of  the  superintendent,  to 
examine  the  students  in  such  classes,  and  to  issue  teachers* 
certificates  to  such  as  show  moral  character,  fitness  and  scholastic 
and  professional  qualifications,  worthy  thereof. 

TITLE  xn. 
State  Scholarships  in  Cornell  University. 

Section  i.  The  several  departments  of  study  in  Cornell  univer- 
sity  shall  be  open  to  applicants  for  admission  thereto  at  the  lowest 
rates  of  expense  consistent  with  its  welfare  and  eflSciency,  and 
without  distinction  as  to  rank,  class,  previous  occupation  or  local- 
ity. But,  with  a  view  to  equalize  its  advantages  to  all  parts  of  the 
state,  the  institution  shall  receive  students  to  the  number  of  one 
each  year  from  each  assembly  district  in  this  state,  to  be  selected 
as  hereinafter  provided,  and  shall  give  them  instruction  in  any 
or  in  all  the  prescribed  branches  of  study  in  any  department  of 
said  institution,  free  of  any  tuition  fee  or  of  any  incidental 
charges  to  be  paid  to  said  university,  unless  such  incidental 
charges  have  been  made  to  compensate  for  materials  consumed  by 
said  students  or  for  damages  needlessly  or  purposely  done 
by  them  to  the  property  of  said  university.  The  said  free  in- 
struction shall,  moreover,  be  accorded  to  said  students  in  con- 
sideration of  their  superior  ability,  and  as  a  reward  for  superior 
scholarship  in  the  academies  and  public  schools  of  this  stater 
Said  students  shall  be  selected  as  the  legislature  may  from  time 
to  time  direct,  and  until  otherwise  ordered  as  follows : 

1.  A  competitive  examination,  under  the  direction  of  the 
department  of  public  instruction,  shall  be  held  at  the  county 
court-house  in  each  county  of  the  state,  upon  the  first  Saturday 
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of  June,  in  each  year,  by  the  city  superintendents  and  the  school 
commissioners  of  the  county. 

2.  None  but  pupils  of  at  least  sixteen  years  of  age  and  of  six 
months'  standing  in  the  common  schools  or  academies  of  the 
state,  during  the  year  immediately  preceding  the  examination, 
shall  be  eligible. 

3.  Such  examination  shall  be  upon  such  subjects  as  may  be 
designated  by  the  president  of  the  university.  Question  papers 
prepared  by  the  department  of  public  instruction  shall  be  used, 
and  the  examination  papers  handed  in  by  the  different  candidates 
shall  be  retained  by  the  examiners  and  forwarded  to  the  depart- 
ment of  public  instruction. 

4.  The  examiners  shall,  within  ten  days  after  such  examina- 
tion, make  and  file  in  the  department  of  public  instruction  a 
certificate,  in  which  they  shall  name  all  the  candidates  examined 
and  specify  the  order  of  their  excellence,  and  such  candidates 
shall,  in  the  order  of  their  excellence,  become  entitled  to  the 
scholarships  belonging  to  their  respective  counties. 

5.  In  case  any  candidate  who  may  become  entitled  to  a  scholar- 
ship shall  fail  to  claim  the  same,  or  shall  fail  to  pass  the  entrance 
examination  at  such  university,  or  shall  die,  resign,  absent  him- 
self without  leave,  be  expelled  or,  for  any  other  reason,  shall 
abandon  his  right  to  or  vacate  such  scholarship  either  before  or 
after  entering  thereupon,  then  the  candidate  certified  to  be  next 
entitled  in  the  same  county  shall  become  entitled  to  the  same. 
In  case  any  scholarship  belonging  to  any  county  shall  not  be 
claimed  by  any  candidate  resident  in  that  county,  the  state  super- 
intendent may  fill  the  same  by  appointing  thereto  some  candidate 
first  entitled  to  a  vacancy  in  some  other  county,  after  notice  has 
been  served  on  the  superintendent  or  commissioners  of  schools  of 
said  county.  In  any  such  case,  the  president  of  the  university 
fihall  at  once  notify  the  superintendent  of  public  instruction,  and 
that  officer  shall  immediately  notify  the  candidate  next  entitled 
to  the  vacant  scholarship  of  his  right  to  the  same. 

6.  Any  state  student  who  shall  make  it  appear  to  the  satisfac- 
tion of  the  president  of  the  university  that  he  requires  leave  of 
absence,  for  the  purpose  of  earning  funds  with  which  to  defray  his 
living  expenses  while  in  attendance,  may,  in  the  discretion  of  the 
president,  be  granted  such  leave  of  absence,  and  may  be  allowed 
a  period  not  exceeding  six  years  from  the  commencement  there- 
of for  the  completion  of  his  course  at  said  university. 
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7.  In  certif)ang  the  qualifications  of  the  candidates,  preference 
shall  be  given  (where  other  qualifications  are  equal)  to  the  chil- 
dren of  those  who  have  died  in  the  military  or  naval  service  of 
the  United  States. 

8.  Notices  of  the  time  and  place  of  the  examination  shall  be 
given  in  all  the  schools  having  pupils  eligible  thereto,  prior  to 
the  first  day  of  January  in  each  year,  and  shall  be  published  once 
a  week,  for  three  weeks,  in  at  least  two  newspapers  in  each 
county  immediately  prior  to  the  holding  of  such  examinations. 
The  cost  of  publishing  such  notices  and  the  necessary  expenses 
of  such  examination  shall  be  a  charge  upon  each  county,  respect- 
ively, and  shall  be  audited  and  paid  by  the  board  of  supervisors 
thereof.  The  state  superintendent  of  public  instruction  shall  at- 
tend to  the  giving  and  publishing  of  the  notices  hereinbefore  pro- 
vided for.  He  may,  in  his  discretion,  direct  that  the  examination 
in  any  county  may  be  held  at  some  other  time  and  place  than 
that  above  specified,  in  which  case  it  shall  be  held  as  directed  by 
him.  He  shall  keep  full  records  in  his  department  of  the  reports 
of  the  different  examiners,  showing  the  age,  post-office  address 
and  standing  of  each  candidate,  and  shall  notify  candidates  of 
their  rights  under  this  act.  He  shall  determine  any  controversies 
which  may  arise  under  the  provisions  of  this  act.  He  is  hereby 
charged  with  the  general  supervision  and  direction  of  all  matters 
in  connection  with  the  filling  of  such  scholarships.  Students 
enjoying  the  privileges  of  free  scholarships  shall,  in  common 
with  the  other  students  of  said  university,  be  subject  to  all  of  the 
examinations,  rules  and  requirements  of  the  board  of  trustees  or 
faculty  of  said  university,  except  as  herein  provided. 

TITLE  Zm. 

Common  School  and  Public  Libraries. 

Section  i.  So  much  of  the  school  library  money  as  shall  be 
needed  for  that  purpose  shall  be  apportioned  among  the  several 
cities  and  school  districts  by  the  state  superintendent  of  public 
instruction,  who  may,  so  far  as  consistent  with  law,  make,  alter 
or  repeal  any  rules  that  he  may  deem  proper  for  regulating  the 
expenditure  of  the  school  library  money  and  the  administration 
and  care  of  school  libraries  established  or  maintained  under 
authority  of  this  act ;  provided,  that  no  portion  of  the  school 
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library  money  shall  be  expended  except  for  books  approved  by 
the  said  superintendent.  Said  school  libraries  shall  consist  of  ref- 
erence books  for  use  in  the  school-room,  suitable  supplementary 
reading  books  for  children,  or  books  relating  to  branches  of  study 
being  pursued  in  the  school  and  pedagogic  books  as  aids  to 
teachers.  And  no  city  or  school  district  shall  share  in  the  appor- 
tionment unless  it  shall  raise  and  use  for  the  same  purpose  an 
equal  amount  from  taxation  or  other  local  sources,  and  shall  also 
comply  with  the  requirements  of  the  superintendent  as  to  the 
care  of  such  libraries  and  otherwise.  Library  moneys  shall  be 
apportioned  to  the  school  districts  and  parts  of  school  districts 
joint  with  parts  in  any  city  or  in  any  adjoining  county  which  shall 
be  entitled  to  participate  therein  as  follows :  To  each  of  said 
districts  an  amount  equal  to  that  which  shall  have  been  raised 
in  said  district  for  library  purposes,  either  by  tax  or  otherwise ; 
and  if  the  aggregate  amount  so  raised  in  the  districts  within  the 
county,  shall  exceed  the  sum  apportioned  to  the  county,  the  said 
districts  respectively  shall  be  entitled  to  participate  in  such 
apportionment  pro  rata  to  the  total  amount  apportioned  to  the 
county.  All  school  library  moneys  unapportioned  by  school  com- 
missioners and  remaining  in  the  hands  of  county  treasurers  shall  in 
each  succeeding  year,  be  added  to  the  school  library  money  ap- 
portioned by  the  superintendent  of  public  instruction  to  the 
counties  of  the  state. 

§  2.  The  school  library  shall  be  a  part  of  the  school  equipment 
and  shall  be  kept  in  the  school  building  at  all  times,  and  shall  not 
be  used  as  a  circulating  library,  except  that,  so  far  as  the  rules 
fixed  by  the  state  superintendent  shall  allow,  teachers  and  school 
officers  or  pupils,  with  the  leave  of  the  librarian,  may  borrow 
from  said  library  any  book  not  needed  for  reference  in  the  school- 
room, but  such  persons  shall  not  borrow  more  than  one  volume 
at  a  time  and  shall  not  keep  the  same  more  than  two  weeks. 
The  board  of  education  or  trustees  shall  appoint  a  teacher  of  the 
schools  under  their  charge  as  librarian,  who,  with  the  trustees, 
shall  be  responsible  for  the  safety  and  proper  care  of  the  books, 
and  shall  annually,  and  whenever  required,  make  such  reports 
concerning  the  library  as  the  state  superintendent  may  direct. 

§  3.  All  existing  provisions  of  law  and  rules  established  by  the 
superintendent  of  public  instruction  for  the  management  of  dis- 
trict libraries  shall  hold  good  as  to  the  management  of  school 
Kbraries  till  altered  by  or  in  pursuance  of  law. 
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§  4.  Each  city  and  school  district  in  the  state  is  hereby  author- 
ized to  raise  moneys  by  tax  in  the  same  manner  as  other  school 
moneys  are  raised,  or  to  receive  moneys  by  gift  or  devise,  for 
starting  or  extending  or  caring  for  the  school  library. 

§  5.  Any  board  of  education  in  any  city  or  union  free  school 
district,  or  any  duly  constituted  meeting  in  any  other  district,  is 
hereby  authorized  to  give  any  or  all  of  its  books  or  other  library 
property  to  any  township  or  other  free  public  library  under  state 
supervision,  or  to  aid  in  establishing  such  free  public  library, 
provided  it  is  free  to  the  people  of  such  city  or  district.  A 
receipt  from  the  officers  of  the  said  free  public  library,  and  an 
approval  of  the  transfer  under  seal  by  the  regents  of  the  univer- 
sity, shall  forever  thereafter  relieve  the  said  school  authorities  of 
further  responsibility  for  the  said  library  and  property  so  trans- 
ferred. 

§  6.  Any  books  or  other  library  property  belonging  to  any  dis- 
trict library,  and  which  have  not  been  in  direct  charge  of  a  libra- 
rian duly  appointed  within  one  year,  may  be  taken  and  shall 
thereafter  be  owned  by  any  public  library  under  state  supervision, 
which  has  received  from  the  regents  of  the  university  written 
permission  to  collect  such  books  or  library  property,  and  to  admin- 
ister the  same  for  the  benefit  of  the  public ;  provided,  that  said 
books  or  other  library  property  shall  be  found  in  the  territory  for 
which  such  public  library  is  maintained,  as  defined  in  its  charter 
or  in  the  permission  granted  by  the  regents ;  and  further  provided 
that,  on  written  request  of  the  school  authorities,  any  dictionaries, 
cyclopedias  and  pedagogic  books  shall  be  placed  in  the  school 
library  of  the  district  to  which  such  books  originally  belong. 
Any  person,  association  or  corporation  having  possession  of  books, 
or  other  property  belonging  to  any  school,  district  or  other  public 
library,  except  books  regularly  borrowed  and  charged  for  a  period 
not  yet  expired,  shall  deliver  the  same  within  one  month  from  the 
passage  of  this  law  to  the  legally  appointed  librarian  of  such 
library,  or  of  the  free  public  library,  duly  authorized  to  take  the 
same  as  provided  in  this  section,  and  willful  neglect  or  refusal  to 
comply  with  this  provision  shall  be  a  misdemeanor. 

§  7.  The  public  shall  not  be  entitled  to  use  any  library,  now  or 
hereafter  in  the  custody  of  the  school  authorities,  but  said  authori- 
ties may  appoint  three  trustees  who  shall  have  the  powers,  duties 
and  responsibilities  of  trustees  of  public  libraries  incorporated  by 

« 

the  regents,  and  thereafter  the  school  authorities  may  transfer  to 
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the  custody  of  said  trustees  for  the  purposes  of  a  circulating 
library  any  of  their  library  property  as  provided  in  section  five. 

§  8.  The  state  superintendent  of  public  instruction  is  hereby 
authorized  to  withhold  its  share  of  public  school  moneys  from 
any  city  or  district  which  uses  school  library  moneys  for  any 
other  purpose  than  that  for  which  they  are  provided,  or  for  any 
willful  neglect  or  disobedience  of  the  law  or  the  rules  or  orders 
of  said  superintendent  in  the  premises. 

TITLE  XIV. 
Appeals  to  the  Superintendent  of  Public  Instruction. 

Section  i.  Any  person  conceiving  himself  aggrieved  in  con- 
sequence of  any  decision  made : 

1.  By  any  school  district  meeting; 

2.  By  any  school  commissioner  or  school  commissioners  and 
other  officers,  in  forming  or  altering,  or  refusing  to  form  or  alter, 
any  school  district,  or  in  refusing  to  apportion  any  school  moneys 
to  any  such  district  or  part  of  a  district ; 

3.  By  a  supervisor  in  refusing  to  pay  any  such  moneys  to  any 
such  district  ; 

4.  By  the  trustees  of  any  district  in  paying  or  refusing  to  pay 
any  teacher,  or  in  refusing  to  admit  any  scholar  gratuitously  into 
any  school ; 

5.  By  any  trustees  of  any  school  library  concerning  such  library, 
or  the  books  therein,  or  the  use  of  such  books  ; 

6.  By  any  district  meeting  in  relation  to  the  library ; 

7.  By  any  other  official  act  or  decision  concerning  any  other 
matter  under  this  act,  or  any  other  act  pertaining  to  common 
schools,  may  appeal  to  the  superintendent  of  public  instruction, 
who  is  hereby  authorized  and  required  to  examine  and  decide  the 
same ;  and  his  decision  shall  be  final  and  conclusive,  and  not  sub- 
ject to  question  or  review  in  any  place  or  court  whatever. 

§  2.  The  superintendent,  in  reference  to  such  appeals,  shall 
have  power  : 

1.  To  regulate  the  practice  therein. 

2.  To  determine  whether  an  appeal  shall  stay  proceedings,  and 
prescribe  conditions  upon  which  it  shall  or  shall  not  so  operate. 

3.  To  decline  to  entertain  or  to  dismiss  an  appeal,  when  it  shall 
appear  that  the  appellant  has  no  interest  in  the  matter  appealed 
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from,  and  that  the  matter  is  not  a  matter  of  public  concern,  and 
that  the  person  injuriously  affected  by  the  act  or  decision  appealed 
from  is  incompetent  to  appeal. 

4.  To  make  all  orders,  by  directing  the  levying  of  taxes  or 
otherwise,  which  may,  in  his  judgment,  be  proper  or  necessary  to 
give  effect  to  his  decision. 

§  3.  The  superintendent  shall  file,  arrange  in  the  order  of  time, 
and  keep  in  his  office,  so  that  they  may  be  at  all  times  accessible, 
all  the  proceedings  on  every  appeal  to  him  under  this  title, 
including  his  decision  and  orders  founded  thereon ;  and  copies  of 
all  such  papers  and  proceedings,  authenticated  by  him  under  his 
seal  of  oiBce,  diall  be  evidence  equally  with  the  originals. 

TITLE  XV. 
Miscellaneous  Provisions. 

ARTICLE  L 

Of  Loss  of  School  Moneys  Apportioned  ;  of  Forfeiture 
BY  School  Officers  by  Reason  of  Neglect  to  Sue  for 
Penalties  ;  of  Costs  in  Suits  which  might  have  been 
THE  Subjects  of  Appeal  to  the  Superintendent  of 
Public  Instruction;  of  Costs  in  Suits,  Actions  and 
Proceedings  other  than  Appeals  to  the  Superintend- 
ent OF  Public  Instruction. 

Section  i.  Whenever  the  share  of  school  moneys  or  any  por- 
tion thereof,  apportioned  to  any  town  or  school  district,  or  any 
money  to  which  a  town  or  school  district  would  have  been  en- 
titled, shall  be  lost,  in  consequence  of  any  willful  neglect  of 
official  duty  by  any  school  commissioner,  town  clerk,  trustee  or 
clerks  of  school  districts,  the  officer  or  officers  guilty  of  such 
neglect  shall  forfeit  to  the  town,  or  school  district  so  losing  the 
same,  the  full  amount  of  such  loss  with  interest  thereon. 

§  2.  Where  any  penalty  for  the  benefit  of  a  school  district,  or 
of  the  schools  of  any  school  district,  town,  school  commissioner 
district  or  county,  shall  be  incurred,  and  the  officer  or  officers, 
whose  duty  it  is  by  law  to  sue  for  the  same,  shall  willfully  and 
unreasonably  refuse  or  neglect  to  sue  for  the  same,  such  officer  or 
officers  shall  forfeit  the  amount  of  such  penalty  to  the  sanoe  use, 
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and  it  shall  be  the  duty  of  their  successor  or  successors  in  office 
to  sue  for  the  same. 

§  3.  In  any  action  against  a  school  officer  or  officers,  including 
supervisors  of  towns,  in  respect  to  their  duties  and  powers  under 
this  act,  for  any  act  performed  by  virtue  of  or  under  the  color  of 
their  offices,  or  for  any  refusal  or  omission  to  perform  any  duty 
enjoined  by  law,  and  which  might  have  been  the  subject  of  an 
appeal  to  the  superintendent,  no  costs  shall  be  allowed  to  the 
plaintiff,  in  cases  where  the  court  shall  certify  that  it  appeared  on 
the  trial  that  the  defendants  acted  in  good  faith.  But  this  pro- 
vision shall  not  extend  to  suits  for  penalties,  nor  to  suits  or  pro- 
ceedings to  enforce  the  decisions  of  the  superintendent. 

§  4.  Whenever  the  trustees  of  any  school  district,  or  any  school 
district  officer  or  officers,  have  been  or  shall  be  instructed  by  a 
resolution  of  the  district,  at  a  meeting  called  for  that  purpose,  to 
defend  any  action  brought  against  them,  or  to  bring  or  defend  an 
action  or  proceeding  touching  any  district  property  or  claim  of 
the  district,  or  involving  its  rights  or  interests,  or  to  continue  any 
such  action  of  defense,  all  their  costs  and  reasonable  expenses,  as 
well  as  all  costs  and  damages  adjudged  against  them,  shall  be  a 
district  charge  and  shall  be  levied  by  tax.  If  the  amount  claimed 
by  them  be  disputed  by  a  district  meeting,  it  shall  be  adjusted  by 
the  county  judge  of  any  county  in  which  the  district  or  any  part 
of  it  is  situated. 

§  5.  Whenever  such  trustees  or  any  school  district  officer  shall 
have  brought  or  defended  any  such  action  or  proceeding,  without 
any  such  resolution  of  the  district  meeting,  and  after  the  final 
determination  of  such  suit  or  proceeding,  shall  present  to  any 
regular  meeting  of  the  inhabitants  of  the  district,  an  account,  in 
writing,  of  all  costs,  charges  and  expenses  paid  by  him  or  them, 
with  the  items  thereof,  and  verified  by  his  or  their  oath  or  affir- 
mation, and  a  majority  of  the  voters  at  such  meeting  shall  so 
direct,  it  shall  be  the  duty  of  the  trustees  to  cause  the  same  to  be 
assessed  upon  and  collected  of  the  taxable  property  of  said 
district,  in  the  same  manner  as  other  taxes  are  by  law  assessed 
and  collected  ;  and,  when  so  collected,  the  same  shall  be  paid 
over,  by  an  order  upon  the  collector  or  treasurer  to  the  officer  or 
officers  entitled  to  receive  the  same ;  but  this  provision  shall  not 
extend  to  suits  for  penalties,  nor  to  suits  or  proceedings  to  enforce 
the  decisions  of  the  superintendent  of  public  instruction. 

§  6.  Whenever  an  officer  or  officers  mentioned  in  the  last  pre^ 
64 
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ceding  section  of  this  title  shall  have  complied  with  the  provi- 
sions of  said  section,  and  the  inhabitants  shall  have  refused  to 
direct  the  trustees  to  levy  a  tax  for  the  payment  of  the  costs, 
charges  and  expenses  therein  mentioned,  it  shall  be  lawful  for 
him  or  them,  then  and  there,  to  give  notice  orally  and  publicly, 
that  he  will  appeal  to  the  county  judge  of  the  county ;  and  in 
case  of  his  disability  to  act  in  the  matter  by  reason  of  being  dis» 
qualified,  or  otherwise,  then  to  the  district  attorney  of  the  county 
in  which  the  school-house  of  said  district  is  located,  from  the 
refusal  of  said  meeting  to  vote  a  tax  for  the  payment  of  said 
claim,  and  the  inhabitants  may,  then  and  there,  or  at  any  subse- 
quent district  meeting,  appoint  one  or  more  of  the  inhabitants  of 
the  district  to  protect  the  rights  and  interests  of  the  district 
upon  said  appeal.  And  the  officer  or  officers  before  mentioned 
shall  thereupon,  within  ten  days,  serve  upon  the  clerk  of  said 
district  (or  if  there  be  no  such  clerk,  upon  the  town  clerk  of  the 
town)  a  copy  of  the  aforesaid  account,  so  sworn  to,  together  with 
a  notice,  in  writing,  that  on  a  certain  day  therein  specified  he  or 
they  intend  to  present  such  account  to  the  county  judge  or  to 
the  district  attorney,  as  the  case  may  be,  for  settlement.  And 
the  clerk  shall  record  such  notice,  together  with  the  copy  of  the 
account,  and  the  same  shall  be  subject  to  the  inspection  of 
the  inhabitants  of  the  district.  And  it  shall  be  the  duty  of  the 
person  or  persons  appointed  by  any  district  meeting  for  that 
purpose,  to  appear  before  the  county  judge  or  the  district 
attorney,  as  the  case  may  be,  on  the  day  mentioned  in  the  notice 
aforesaid,  and  to  protect  the  rights  of  the  district  upon  such 
settlement ;  and  the  expenses  incurred  in  the  performance  of 
this  duty  shall  be  a  charge  upon  said  district,  and  the  trustees, 
upon  presentation  of  the  account  of  such  expenses,  with  the 
proper  voucher  therefor,  may  levy  a  tax  therefor,  or  add  the 
same  to  any  other  tax  to  be  levied  by  them ;  and  their  refusal  to 
levy  said  tax  for  the  payment  of  said  expenses,  shall  be  subject 
to  an  appeal  to  the  superintendent  of  public  instruction. 

§  7.  Upon  the  appearance  of  the  parties,  or  upon  due  proof  of 
service  of  the  notice  and  copy  of  the  account,  the  county  judge 
shall  examine  into  the  matter  and  hear  the  proofs  and  allegations 
presented  by  the  parties,  and  decide  by  order  whether  or  not  the 
account,  or  any  and  what  portion  thereof,  ought  justly  be  charged 
upon  the  district,  with  costs  and  disbursements  to  such  officer  or 
officers,  in  his  discretion,  which  costs  and  disbursements  shall  not 
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exceed  the  sum  of  thirty  dollars,  and  the  decision  of  the  county 
judge  shall  be  final ;  but  no  portion  of  such  account  shall  be  so 
ordered  to  be  paid  which  shall  appear  to  such  judge  to  have  arisen 
from  the  willful  neglect  or  misconduct  of  the  claimant.  The 
account  with  the  oath  of  the  party  claiming  the  same  shall  be 
prima  facie  evidence  of  the  correctness  thereof.  The  county 
judge  may  adjourn  the  hearing  from  time  to  time,  as  justice  shall 
seem  to  require. 

§  8.  It  shall  be  the  duty  of  the  trustees  of  any  school  district, 
within  thirty  days  after  service  of  a  copy  of  such  order  upon 
them,  or  upon  the  district  clerk,  and  notice  thereof  to  them,  or 
any  two  of  them,  to  cause  the  same  to  be  entered  at  length  in 
the  book  of  record  of  said  district,  and  to  raise  the  amount  there- 
by  directed  to  be  paid,  by  a  tax  upon  the  district,  to  be  by  them 
assessed  and  levied  in  the  same  manner  as  a  tax  voted  by  the 
district. 

ARTICLE  II. 
Changes  in  Text-books. 

§  9.  The  boards  of  education,  or  such  bodies  as  perform  the 
functions  of  such  boards  in  the  several  cities,  villages  and  union 
free  school  districts  of  this  state,  shall  have  power  and  it  shall  be 
their  duty  to  adopt  and  designate  text-books  to  be  used  in  the 
schools  under  their  charge  in  their  respective  districts.  In  the 
common  school  districts  in  the  state  the  text-books  to  be  used  in 

» 

the  schools  therein  shall  be  designated  at  any  annual  school  meet- 
ing by  a  two-thirds  vote  of  all  the  legal  voters  present  and  voting 
at  such  school  meeting. 

§  10.  When  a  text-book  shall  have  been  adopted  for  use  in  any 
of  the  public  or  common  schools  in  this  state,  as  provided  in  the 
ninth  section  of  this  title,  it  shall  not  be  lawful  to  supersede  the 
text-book  so  adopted  by  any  other  book  within  a  period  of  five 
years  from  the  time  of  such  adoption,  except  upon  a  three-fourths 
vote  of  the  board  of  education,  or  of  such  body  as  performs  the 
function  of  such  board,  where  such  board  has  made  the  designa- 
tion, or  upon  a  three-fourths  vote  of  the  legal  voters  present  and 
voting  at  the  annual  school  meeting  in  any  common  school  dis- 
trict. 

§  II.  Any  person  or  persons  violating  any  of  the  provisions  of 
this  act  shall  be  liable  to  a  penalty  of  not  less  than  fifty  dollars 
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nor  more  than  one  hundred  dollars  for  eveiy  such  violation,  to 
be  sued  for  by  any  taxpayer  of  the  school  district,  and  recovered 
before  any  justice  of  the  peace,  said  fine,  when  collected,  to  be 
paid  to  the  collector  or  treasurer  for  the  benefit  of  said  school 
district. 

ARTICLE  IIL 

Care  of  Code  of  Public  Instruction. 

§  12.  The  trustee  or  trustees  of  each  school  district  are  hereby 
made  the  custodians  of  the  code  of  public  instruction  belonging 
to  such  school  district,  and  shall  deliver  the  same  to  their  succes- 
sor or  successors  in  office.  And  in  case  such  copy  of  said  code 
shall  have  been  lost  or  destroyed  through  or  by  means  of  the  fault 
or  negligence  of  the  trustee  or  trustees,  the  trustees  so  permitting 
the  same  to  be  lost  or  destroyed  shall,  at  their  own  expense,  pro- 
cure  a  copy  of  the  latest  edition  of  the  code  of  public  instruction 
and  deliver  the  same  to  their  successor  or  successors  in  office  in 
lieu  of  the  copy  so  lost  or  destroyed. 

§  13.  Every  trustee  who  fails  to  comply  with  the  provisions  of 
the  foregoing  section  shall  forfeit  the  sum  of  twenty-five  dollars. 
This  penalty  shall  be  sued  for  by  the  supervisor  of  the  town  amd 
shall  be  used  in  the  purchase  of  books  for  the  school  library. 

ARTICLE  IV. 

Contracts  Between  School  Districts  and   Boards  of 

Education  in  Cities. 

§  14.  Whenever  any  school  district,  by  a  vote  of  a  majority  of 
the  qualified  voters  present  and  voting  thereon,  shall  empower  the 
trustees  thereof,  the  said  trustees  shall  enter  into  a  written  con- 
tract with  the  trustees  or  board  of  education  consenting  thereto, 
or  any  other  district,  village  or  city,  whereby  all  the  children  of 
such  district  may  be  entitled  to  be  taught  in  the  public  schools  of 
such  city,  village  or  school  district  for  a  period  of  not  less  than 
one  hundred  and  sixty  days  in  any  school  year,  upon  filing  a  copy 
of  such  contract,  duly  certified  by  the  trustees  of  each  of  such 
school  districts,  or  by  the  secretary  of  the  board  of  education  of 
such  city  or  village  in  the  oflSce  of  the  state  superintendent  of  pub- 
lic instruction.  Such  school  district  shall  be  deemed  to  have  em- 
ployed a  competent  teacher  for  such  period,  and  shall  be  entitled 
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to  receive  one  distributive  district  quota  each  year,  during  which 
such  contract  shall  be  continued.  {As  amended  by  chap.  264  of 
1896,  §  18  ;  chap.  294  of  1897.) 

§  15.  The  board  of  education  of  any  city  or  village,  and  the 
trustees  of  any  school  district  so  contracting  with  any  other  school 
district,  shall  report  the  number  of  persons  of  school  age  in  such 
district,  together  with  those  resident  in  said  city,  village  or  school 
district,  the  same  as  though  they  were  actual  residents  thereof, 
and  shall  report  for  the  pupils  attending  such  schools  from  such 
adjoining  districts  to  the  superintendent  of  public  instruction,  the 
same  as  though  they  were  residents  of  such  city,  village  or  school 
district.  {As  amended  by  chap.  264  of  1896,  §  18,  §  19 ;  chap.  294 
^/i897.) 

§  16.  It  shall  be  the  duty  of  the  superintendent  of  public  in- 
struction to  give  to  school  commissioners  such  directions  as  may« 
in  his  judgment,  be  required  and  proper  in  relation  to  the  re- 
ports to  be  made  by  the  trustees  of  such  districts  to  school  com- 
missioners. 

ARTICLE  V. 
Memorandum  of  Contracts  with  Teachers. 

§  17.  All  officers  or  boards  of  officers  who  shall  employ  any 
teacher  to  teach  in  any  of  the  public  schools  of  this  state  shall,  at 
the  time  of  such  employment,  make  and  deliver  to  such  teacher, 
or  cause  to  be  made  and  delivered,  a  contract  in  writing,  signed 
by  said  officer,  or  by  the  members  of  said  board,  or  by  some  per- 
son duly  authorized  by  said  board,  to  represent  them  in  the 
premises,  in  which  the  detail  of  the  agreement  between  the  parties, 
and  particularly  the  length  of  the  term  of  employment,  the  amount 
of  compensation  and  the  time  or  times  when  such  compensation 
shall  be  due  and  payable  shall  be  clearly  and  definitely  set  forth. 
But  nothing  herein  contained  shall  be  deemed  to  abridge  or  other- 
wise affect  the  term  of  employment  of  any  teacher  now  or  here- 
after employed  in  the  public  schools,  nor  to  repeal  or  affect  any 
provision  of  special  laws  concerning  the  employment  or  removal 
of  teachers  now  in  force  in  any  particular  locality.  {As  amended 
by  cJiap.  264  of  1 896,  §  20.) 

§  18.  The  pay  of  any  teacher  employed  in  the  public  schools 
of  this  state  shall  be  due  and  payable  at  least  as  often  as  at  the 
end  of  each  calendar  month  of  the  term  of  employment. 
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ARTICLE  VL 
Physiology  and  Hygiene  in  the  Public  Schools, 

§  19.  The  nature  of  alcoholic  drinks  and  other  narcotics  and 
their  eflfects  on  the  human  system  shall  be  taught  in  connection 
with  the  various  divisions  of  physiology  and  hygiene,  as  thor- 
oughly as  are  other  branches  in  all  schools  under  state  control,  or 
supported  wholly  or  in  part  by  public  money  of  the  state,  and  also 
in  all  schools  connected  with  reformatory  institutions.  All  pupils 
in  the  above-mentioned  schools  below  the  second  year  of  the  high 
school  and  above  the  third  year  of  school  work  computing  from 
the  beginning  of  the  lowest  primary,  not  kindergarten,  year,  or  in 
corresponding  classes  of  ungraded  schools,  shall  be  taught  and 
shall  study  this  subject  every  year  with  suitable  text-books  in  the 
hands  of  all  pupils,  for  not  less  than  three  lessons  a  week  for  ten 
or  more  weeks,  or  the  equivalent  of  the  same  in  each  year,  and 
must  pass  satisfactory  tests  in  this  as  in  other  studies  before  pro- 
motion to  the  next  succeeding  year's  work ;  except  that,  where 
there  are  nine  or  more  school  years  below  the  high  school,  the 
study  may  be  omitted  in  all  years  above  the  eighth  year  and  be- 
low the  high  school,  by  such  pupils  as  have  passed  the  required 
tests  of  the  eighth  year.  In  all  schools  above-mentioned,  all 
pupils  in  the  lowest  three  primary,  not  kindergarten,  school  years 
or  in  corresponding  classes  in  ungraded  schools  shall  each  year  be 
instructed  in  this  subject  orally  for  not  less  than  two  lessons  a 
week  for  ten  weeks,  or  the  equivalent  of  the  same  in  each  year, 
by  teachers  using  text-books  adapted  for  such  oral  instructions  as 
a  guide  and  standard,  and  such  pupils  must  pass  such  tests  in  this 
as  may  be  required  in  other  studies  before  promotion  to  the  next 
succeeding  year's  work.  Nothing  in  this  act  shall  be  construed 
as  prohibiting  or  requiring  the  teaching  of  this  subject  in  kinder- 
garten schools.  The  local  school  authorities  shall  provide  needed 
facilities  and  definite  time  and  place  for  this  branch  in  the  regular 
courses  of  study.  The  text-books  in  the  pupils*  hands  shall  be 
graded  to  the  capacities  of  fourth  year,  intermediate,  grammar 
and  high  school  pupils,  or  to  corresponding  classes  in  ungraded 
schools.  For  students  below  high  school  grade  such  text-books 
shall  give  at  least  one-fifth  their  space,  and  for  students  for  high 
school  grade  shall  give  not  less  than  twenty  pages  to  the  nature 
and  effects  of  alcoholic  drinks  and  other  narcotics.     This  subject 
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must  be  treated  in  the  text-books  in  connection  with  the  various 
divisions  of  physiology  and  hygiene,  and  pages  on  this  subject  in 
a  separate  chapter  at  the  end  of  the  books  shall  not  be  counted 
in  determining  the  minimum.  No  text-book  on  physiology  not 
conforming  to  this  act  shall  be  used  in  the  public  schools  except 
so  long  as  may  be  necessary  to  fulfil  the  conditions  of  any  legal 
adoption  existing  at  the  time  of  the  passage  of  this  act.  AH 
regents*  examinations  in  physiology  and  hygiene  shall  include  a 
due  proportion  of  questions  on  the  nature  of  alcohoh'c  drinks  and 
other  narcotics,  and  their  effects  on  the  human  system.  {As 
amended  by  chap.  1041  of  189S  a7id  chap,  901  of  1896.) 

§  20.  In  all  normal  schools,  teachers*  training  classes  and  teach- 
ers* institutes,  adequate  time  and  attention  shall  be  given  to 
instruction  in  the  best  methods  of  teaching  this  branch,  and  no 
teacher  shall  be  licensed  who  has  not  passed  a  satisfactory  exami- 
nation in  the  subject,  and  the  best  methods  of  teaching  it.  On 
satisfactory  evidence  that  any  teacher  has  wilfully  refused  to  teach 
this  subject,  as  provided  in  this  act,  the  state  superintendent  of 
public  instruction  shall  revoke  the  license  of  such  teacher.  No 
public  money  of  the  state  shall  be  apportioned  by  the  state  super- 
intendent of  public  instruction  or  paid  for  the  benefit  of  any  city 
until  the  superintendent  of  schools  therein  shall  have  filed  with 
the  treasurer  or  chamberlain  of  such  city  an  affidavit,  and  with  the 
state  superintendent  of  public  instruction  a  duplicate  of  such  affi- 
davit, that  he  has  made  thorough  investigation  as  to  the  facts,  and 
that  to  the  best  of  his  knowledge,  information  and  belief,  all  the 
provisions  of  this  act  have  been  complied  with  in  all  the  schools 
under  his  supervision  in  such  city  during  the  last  preceding  legal 
school  year ;  nor  shall  any  public  money  of  the  state  be  appor- 
tioned by  the  state  superintendent  of  public  instruction,  or  by 
school  commissioners,  or  paid  for  the  benefit  of  any  school  dis- 
trict, until  the  president  of  the  board  of  trustees,  or  in  the  case 
of  common  school  districts  the  trustee  or  some  member  of  the 
board  of  trustees,  shall  have  filed  with  the  school  commissioner 
having  jurisdiction  an  affidavit  that  he  has  made  thorough  in- 
vestigation as  to  the  facts  and  that  to  the  best  of  his  knowl- 
edge, information,  and  belief,  all  the  provisions  of  this  act 
have  been  complied  with  in  such  district,  which  affidavit  shall 
be  included  in  the  trustees*  annual  report,  and  it  shall  be  the  duty 
of  every  school  commissioner  to  file  with  the  state  superintendent 
of  public  instruction  an  aflfidavit  in  connection  with  his  annual  re- 
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port,  showing  all  districts  in  his  jurisdiction  that  have  and  those 
that  have  not  complied  with  the  provisions  of  this  act,  according 
to  the  best  of  his  knowledge,  information  and  belief,  based  upon 
a  thorough  investigation  by  him  as  to  the  facts  ;  nor  shall  any 
public  money  of  the  state  be  apportioned  or  aid  for  the  benefit  of 
any  teachers'  training  class,  teachers*  institute  or  other  school 
mentioned  herein  until  the  officer  having  jurisdiction  or  supervi- 
sion thereof  shall  have  filed  with  the  state  superintendent  of  public 
instruction  an  affidavit  that  he  has  made  thorough  investigation 
as  to  the  facts  and  that  to  the  best  of  his  knowledge,  information 
and  belief,  all  the  provisions  of  this  act  relative  thereto  have  been 
complied  with.  The  principal  of  each  normal  school  in  the  state 
shall  at  the  close  of  each  of  their  school  years  file  with  the  state 
superintendent  of  public  instruction  an  affidavit  that  all  the  provi- 
sions of  this  law  applicable  thereto  have  been  complied  with  during 
the  school  year  just  terminated  and  until,  such  affidavit  shall  be 
filed  no  warrant  shall  be  issued  by  the  state  superintendent  of 
public  instruction  for  the  payment  by  the  treasurer  of  any  part  of 
the  money  appropriated  for  such  school.  It  shall  be  the  duty  of 
the  state  superintendent  of  public  instruction  to  provide  blank 
forms  of  affidavit  required  herein  for  use  by  the  local  school  officers, 
and  he  shall  include  in  his  annual  report  a  statement  showing  every 
school,  city,  or  district  which  has  failed  to  comply  with  all  the 
provisions  of  this  act  during  the  preceding  school  year.  On  com- 
plaint  by  appeal  to  the  state  superintendent  of  public  instruction 
by  any  patron  of  the  schools  mentioned  in  the  last  preceding 
section,  or  by  any  citizen,  that  any  provision  of  this  act  has  not 
been  complied  with  in  any  city  or  district,  the  state  superintend- 
ent of  public  instruction  shall  make  immediate  investigation,  and 
on  satisfactory  evidence  of  the  truth  of  such  complaint,  shall  there- 
upon and  thereafter  withhold  all  public  money  of  the  state  to  which 
such  city  or  district  would  otherwise  be  entitled,  until  all  the 
provisions  of  this  act  shall  be  complied  with  in  said  city  or  dis- 
trict, and  shall  exercise  his  power  of  reclamation  and  deduction 
under  section  nine  of  article  one  of  title  two  of  the  consolidated 
school  law.  {As  amended  by  chap,  1041  of  1895  and  chap,  90/  of 
1896.) 
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ARTICLE  VIL 
Free  Instruction  in  Drawing. 

§  21.  In  each  of  the  state  normal  schools  the  course  of  study 
shall  embrace  instruction  io  industrial  or  free-hand  drawing.  The 
board  of  education  in  each  city  in  this  state  shall  cause  free  in- 
struction to  be  given  in  industrial  or  free-hand  drawing  in  at  least 
one  department  of  the  schools  under  their  charge.  The  board  of 
education  of  each  union  free  school  district  shall  cause  free  in- 
struction to  be  given  in  industrial  or  free-hand  drawing  in  the 
schools  under  their  charge,  unless  excused  therefrom  by  the  super* 
intendent  of  public  instruction. 

§  22.  The  board  of  education,  or  other  body  having  supervision 
of  the  public  schools  in  any  city  or  union  free  school  district  in 
this  state,  is  hereby  authorized  to  establish  and  maintain  evening 
schools  for  free  instruction  in  industrial  drawing,  whenever  the 
city  authorities  in  any  city  or  the  qualified  electors  duly  convened 
in  any  union  free  school  district  shall  so  direct,  and  shall  make 
provision  for  the  maintenance  of  such  schools.  In  addition  to 
the  powers  now  conferred  by  law  upon  the  authorities  of  any 
city,  or  upon  the  electors  of  any  union  free  school  district  in  the 
state,  such  authorities  and  such  electors  shall  also  have  power, 
whenever  they  shall  think  it  advisable,  to  raise  such  moneys  as 
shall  be  necessary  to  carry  out  the  purposes  of  this  act. 

ARTICLE  VIII. 

Vocal  Music  in  Public  Schools. 

§  23.  In  each  of  the  state  normal  schools  the  course  of  study 
may  embrace  instruction  in  vocal  music.  The  boards  of  educa- 
tion  in  each  city,  and  in  each  union  free  school  district  incor- 
porated under  the  laws  of  this  state,  may  cause  free  instruction 
to  be  given  in  vocal  music  in  the  schools  under  their  charge.  The 
superintendent  of  public  instruction  may  provide  instruction  in 
vocal  music  in  all  teachers'  institutes  held  throughout  the  state. 
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ARTICLE  IX. 

Free  Kindergarten  in  Cities  and  Villages. 

§  24.  The  school  authorities  of  any  union  free  or  common 
school  district,  located  in  any  county  having  less  than  one  mil- 
lion inhabitants,  may  establish  and  maintain  one  or  more  free 
kindergarten  schools.  The  moneys  for  the  support  of  such  school 
shall  be  raised  in  like  manner  as  for  the  support  of  the  other  pub- 
lic schools  of  such  district.  No  child  under  the  age  of  four  years 
shall  be  admitted  to  the  schools,  and  the  local  school  authorities 
are  hereby  empowered  to  fix  the  highest  age  limit  of  children  who 
may  attend.  All  teachers  employed  in  these  schools  shall  be 
licensed  in  accordance  with  rules  and  regulations  established  by 
the  superintendent  of  public  instruction,  and  shall  each  share  in 
the  distribution  of  district  quotas.  The  attendance  of  children 
under  the  age  of  five  years  who  may  be  enrolled  in  the  schools 
shall  be  reported  separately  and  shall  be  counted  in  the  distribu- 
tion of  public  money.     {As  amended  by  chap,  264  of  1896,  §  20.) 

ff 

ARTICLE  X. 
Industrial  Training  in  the  Public  Schools. 

§  25.  Boards  or  departments  of  education  of  cities  and  villages, 
and  of  union  free  schools  and  trustees  of  public  school  districts, 
are  hereby  authorized  and  empowered  to  establish  and  maintain 
a  department  or  departments  in  the  schools  under  their  charge 
for  industrial  training  and  for  teaching  and  illustrating  the  manual 
or  industrial  arts,  and  the  principles  underlying  the  same;  and  for 
that  purpose  they  are  respectively  authorized  to  purchase  and  use 
such  material  and  apparatus,  and  to  establish  and  maintain  such 
shops,  and  to  employ  such  instructor  or  instructors,  in  addition 
to  the  other  teachers  in  said  schools,  as  in  their  judgment  shall  be 
deemed  necessary  or  proper  whenever  the  authorities  or  electors 
respectively  now  authorized  by  law  to  raise  money  by  taxation 
for  school  purposes,  shall  make  provision  for  the  maintenance  of 
such  departments. 

§  26.  All  authorities  and  electors,  respectively,  now  authorized 
by  law  to  levy  and  raise  taxes  for  school  purposes,  are  hereby 
authorized  to  levy  and  raise  by  taxation,  in  addition  to  any 
amount  or  amounts  which  they  are  now,  respectively,  in  any  city, 
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village,  or  district,  authorized  by  law  to  raise  for  school  purposes, 
and  in  the  same  manner,  and  at  a  regular  or  special  meeting,  the 
necessary  funds  to  establish  and  maintain  such  industrial  depart- 
ments  as  aforesaid. 

§  27.  The  state  normal  and  training  schools  which  are  or  here- 
after may  be  established  in  this  state,  hereby  are  and  shall  be 
required  to  include  in  their  courses  of  instruction  the  principles 
underlying  the  manual  or  industrial  arts,  and  also  the  practical 
training  in  the  same,  to  such  an  extent,  as  the  superintendent  of 
public  instruction  may  prescribe,  and  to  such  further  extent  as 
the  local  boards,  respectively,  of  said  normal  and  training  schools 
may  prescribe. 

ARTICLE  XL 

Schools  for  Colored  Children, 

§  28.  (Repealed  by  chap,  492  of  1900.) 

§  29.  The  trustees  of  any  union  school  district,  or  of  any  school 
district  organized  under  a  special  act,  may,  when  the  inhabitants 
of  any  district  shall  so  determine,  by  resolution,  at  any  annual 
meeting,  or  at  a  special  meeting  called  for  that  purpose,  establish 
a  separate  school  or  separate  schools  for  the  instruction  of  such 
colored  children  resident  therein,  and  such  schools  shall  be  sup- 
ported in  the  same  manner  and  receive  the  same  care,  and  be 
furnished  with  the  same  facilities  for  instruction,  as  the  white 
schools  therein. 

§  30.  No  person  shall  be  employed  to  teach  any  of  such  schools 
who  shall  not,  at  the  time  of  such  employment,  be  legally  qualified. 

§  31.  The  colored  schools  in  the  city  of  New  York,  now  exist- 
ing and  in  operation,  shall  hereafter  be  classed  and  known  and  be 
continued  as  ward  schools,  and  primaries,  with  their  present 
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teachers,  unless  such  teachers  are  removed  in  the  manner  provided 
by  law,  and  such  schools  shall  be  under  the  control  and  man- 
element  of  the  school  officers  of  the  respective  wards  in  which 
they  are  located  in  the  same  manner  and  to  the  same  extent  as 
other  ward  schools,  and  shall  be  open  for  the  education  of  pupils 
for  whom  admission  is  sought,  without  regard  to  race  or  color. 

ARTICLE  xn. 
Orphan  Schools. 

§  32.  The  schools  of  the  several  incorporated  orphan  asylum 
societies  in  this  state,  other  than  those  in  the  city  of  New  York, 
shall  participate  in  the  distribution  of  the  school  moneys,  in  the 
same  manner  and  to  the  same  extent,  in  proportion  to  the  number 
of  children  educated  therein,  as  the  common  schools  in  their  re- 
spective cities  or  districts.  The  schools  of  said  societies  shall  be 
subject  to  the  rules  and  regulations  of  the  common  schools  in 
such  cities  or  districts,  but  shall  remain  under  the  immediate 
management  and  direction  of  the  said  societies  as  heretofore. 

ARTICLE  XIII. 
Indian  Schools. 

§  33.  The  superintendent  of  public  instruction  shall  be  charged 
with  providing  the  means  of  education  for  all  the  Indian  children 
in  the  state.  He  shall  cause  to  be  ascertained  the  condition  of 
the  various  bands  in  the  state  in  respect  to  education ;  he  shall 
establish  schools  in  such  places,  and  of  such  character  and  de- 
scription as  he  shall  deem  necessary  ;  he  shall  employ  superintend- 
ents for  such  schools,  and  shall,  with  the  concurrence  of  the  comp- 
troller and  secretary  of  state,  cause  to  be  erected,  where  necessary, 
convenient  buildings  for  their  accommodation. 

§  34.  In  the  discharge  of  the  duties  imposed  by  this  act,  the 
said  superintendent  shall  endeavor  to  secure  the  co-operation  of 
all  the  several  bands  of  Indians,  and  for  this  purpose,  shall  visit, 
by  himself  or  his  authorized  representative,  all  the  reservations 
where  they  reside,  lay  the  matter  before  them  in  public  assembly, 
inviting  them  to  assist  either  by  appropriating  their  public  moneys 
to  this  object,  or  by  setting  apart  lands  and  erecting  suitable 
buildings,  or  by  furnishing  labor  or  materials  for  such  buildings, 
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or  in  any  other  way  which  he  or  they  may  suggest  as  most  effect- 
ual for  the  promotion  of  this  object. 

§  35.  In  any  contract  which  may  be  entered  into  with  said 
Indians,  for  the  use  or  occupancy  of  any  land  for  school  grounds, 
sites  or  buildings,  care  shall  be  taken  to  protect  the  title  of  the 
Indians  to  their  lands,  and  to  reserve  to  the  state  the  right  to 
remove  or  otherwise  dispose  of  all  improvements  made  at  the 
expense  of  the  state. 

§  36.  The  Indian  children  in  the  state,  between  the  ages  of 
four  and  twenty-one  years,  shall  be  entitled  to  draw  public  money 
the  same  as  white  children.  The  superintendent  shall  cause  an 
annual  enumeration  of  said  Indian  children  to  be  made,  and  shall 
sec  that  the  public  money,  to  which  they  are  ratably  entitled,  is 
devoted  exclusively  to  their  education. 

§  37.  To  carry  into  effect  the  provisions  of  this  title  the  legis- 
lature shall  annually  appropriate  the  sum  of  six  thousand  dollars 
out  of  the  revenues  of  the  common  school  fund,  to  be  paid  by  the 
treasurer,  on  the  warrant  of  the  comptroller,  from  time  to  time, 
to  the  order  of  the  superintendent  of  public  instruction. 

§  38.  The  superintendent  shall  take  and  file  in  his  office, 
vouchers  and  receipts  for  all  the  expenditures  made  under  this 
act,  subject  to  the  inspection  of  the  joint  committee  to  examine 
the  accounts  of  the  auditor  and  treasurer;  and  shall  annuallv 
report  to  the  legislature  all  his  doings,  by  virtue  of  the  authority 
vested  in  him;  and  for  this  purpose  said  superintendent  may 
require  full  and  detailed  reports  in  such  form  as  he  may  prescribe, 
from  those  having  the  immediate  supervision  of  any  Indian 
schools  in  this  state. 

§  39.  For  the  support  of  the  Indian  schools,  already  established 
and  which  may  be  established,  the  superintendent  of  public  in- 
struction, in  his  annual  general  apportionment  of  the  state  school 
moneys  appropriated  for  the  support  of  common  schools,  shall 
make  an  equitable  apportionment,  as  provided  by  section  five  of 
title  two  of  this  act ;  and  the  moneys  which  shall  be  thus  appor- 
tioned shall  be  paid  out  of  the  treasury  upon  the  warrant  of  the 
auperintendenty  countersigned  by  the  comptroller. 


1836  GENERAL  LAWS.  [Chap,  xxil 

40-41  Title  XY,  Article  XIV. 

ARTICLE  XIV. 

Deaf  and  Dumb  and  Blind  Institutions. 

§  40.  All  the  institutions  for  the  instruction  of  the  deaf  and 
dumb,  and  blind,  and  all  other  similar  institutions,  incorporated 
under  the  laws  of  the  state,  or  that  may  be  hereafter  incorporated, 
shall  be  subject  to  the  visitation  of  the  superintendent  of  public 
instruction,  and  it  shall  be  his  duty : 

1.  To  inquire,  from  time  to  time,  into  the  expenditures  of 
each  institution,  and  the  systems  of  instruction  pursued  therein, 
respectively. 

2.  To  visit  and  inspect  or  cause  to  be  visited  and  inspected,  the 
schools  belonging  thereto,  and  the  lodgings  and  accommodations 
of  the  pupils. 

3.  To  ascertain  by  a  comparison  with  other  similar  institutions, 
whether  any  improvements  in  instruction  and  discipline  can  be 
made ;  and  for  that  purpose  to  appoint,  from  time  to  time,  suit- 
able persons  to  visit  the  schools. 

4.  To  suggest  to  the  directors  of  such  institutions  and  to  the 
legislature  such  improvements  as  he  shall  judge  expedient. 

5.  To  make  an  annual  report  to  the  legislature  on  all  the 
matters  before  enumerated,  and  particularly  as  to  the  condition 
of  the  schools,  the  improvement  of  the  pupils,  and  their  treat- 
ment in  respect  to  board  and  lodging. 

§  41.  All  deaf  and  dumb  persons  resident  in  this  state  and 
upwards  of  twelve  years  of  age,  who  shall  have  been  resident  in 
this  state  for  three  years  immediately  preceding  the  application, 
or,  if  a  minor,  whose  parent  or  parents,  or,  if  an  orphan,  whose 
nearest  friend,  shall  have  been  resident  in  this  state  for  three 
years  immediately  preceding  the  application,  shall  be  eligible  to 
appointment  as  state  pupils  in  one  of  the  deaf  and  dumb  institu- 
tutions  of  this  state,  authorized  by  law  to  receive  such  pupils; 
and  all  blind  persons  of  suitable  age  and  similar  qualifications 
shall  be  eligible  to  appointment  to  the  institutions  for  the  blind 
in  the  city  of  New  York  or  in  the  village  of  Batavia,  as  follows : 
All  such  as  are  residents  of  the  counties  of  New  York,  Kings, 
Queens,  Suffolk,  Richmond,  Westchester,  Putnam  and  Rockland, 
shall  be  sent  to  the  institution  for  the  blind  in  the  city  of  New 
York ;  those  who  reside  in  other  counties  of  the  state  shall  be 
sent  to  the  institution  for  the  blind  in  the  village  of  Batavia.    All 
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such  appointments  with  the  exception  of  those  to  the  institution 
for  the  blind  in  the  village  of  Batavia,  shall  be  made  by  the  super- 
intendent of  public  instruction  upon  application,  and  in  those 
cases  in  which,  in  his  opinion,  the  parents  or  guardians  of  the 
applicants  are  able  to  bear  a  portion  of  the  expense,  he  may  im- 
pose conditions  whereby  some  proportionate  share  of  expense  of 
educating  and  clothing  such  pupils  shall  be  paid  by  their  parents, 
guardians,  or  friends,  in  such  manner  and  at  such  times  as  the 
superintendent  shall  designate,  which  conditions  he  may  modify 
from  time  to  time,  if  he  shall  deem  it  expedient  to  do  so. 

§  42.  Each  pupil  so  received  into  either  of  the  institutions 
aforesaid  shall  be  provided  with  board,  lodging  and  tuition ;  and 
the  directors  of  the  institution  shall  receive  for  each  pupil  so  pro- 
vided for,  the  sum  of  dollars  per  annum,  in  quarterly 
payments,  to  be  paid  by  the  treasurer  of  the  state,  on  the  warrant 
of  the  comptroller,  to  the  treasurer  of  said  institution,  on  his  pre- 
senting a  bill  showing  the  actual  time  and  number  of  such  pupils 
attending  the  institution,  and  which  bill  shall  be  signed  by  the 
president  and  secretary  of  the  institution,  and  verified  by  their 
oaths.  The  regular  term  of  instruction  for  such  pupils  shall  be 
five  years ;  but  the  superintendent  of  public  instruction  may,  in 
his  discretion,  extend  the  term  of  any  pupil  for  a  period  not 
exceeding  three  years.  The  pupils  provided  for  in  this  and  the 
preceding  section  of  this  title  shall  be  designated  state  pupils ; 
and  all  the  existing  provisions  of  law  applicable  to  state  pupils 
now  in  said  institutions  shall  apply  to  pupils  herein  provided  for. 

§  43.  The  superintendent  of  public  instruction  may  make  such 
regulations  and  give  such  directions  to  parents  and  guardians,  in 
relation  to  the  admission  of  pupils  into  either  of  the  above-named 
institutions,  as  will  prevent  pupils  entering  the  same  at  irregular 
periods. 

ARTICLE  XV. 

Arbor  Day. 

§  44.  The  Friday  following  the  first  day  of  May  in  each  year 
shall  be  known  throughout  the  state  as  arbor  day. 

§  45.  It  shall  be  the  duty  of  the  authorities  of  every  public 
school  in  this  state  to  assemble  the  scholars  in  their  charge  on 
that  day  in  the  school  building,  or  elsewhere,  as  they  may  deem 
proper,  and  to  provide  for  and  conduct,  under  the  general  super- 
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vision  of  the  city  superintendent  or  the  school  commissioner,  or 
other  chief  officers  having  the  general  oversight  of  the  public 
schools  in  each  city  or  district,  such  exercises  as  shall  tend  to 
encourage  the  planting,  protection  and  preservation  of  trees  and 
shrubs,  and  an  acquaintance  with  the  best  methods  to  be  adopted 
to  accomplish  such  results. 

§  46.  The  state  superintendent  of  public  instruction  shall  have 
power  to  prescribe  from  time  to  time  a  course  of  exercises  and 
instruction  in  the  subjects  hereinbefore  mentioned,  which  shall  be 
adopted  and  observed  by  the  public  school  authorities  on  arbor 
day,  and  upon  receipt  of  copies  of  such  course  sufficient  in  num- 
ber to  supply  all  the  schools  under  their  supervision,  the  schoc^ 
commissioner  or  city  superintendent  aforesaid  shall  promptly  pro- 
vide each  of  the  schools  under  his  or  their  charge  with  a  copy, 
and  cause  it  to  be  observed. 

§  47.  The  legislature  shall  annually  make  an  appropriation  for 
carrying  out  the  provisions  of  this  act,  upon  the  recommendation 
of  the  superintendent  of  public  instruction. 

ARTICLE  XVI. 
Miscellaneous. 

§  48.  The  superintendent  of  public  instruction,  so  soon  as  may 
he  after  the  passage  of  this  act,  shall  cause  to  be  prepared  under 
his  supervision  and  to  be  printed,  an  edition  of  this  statute,  with 
brief  annotations  embodying  such  of  the  decisions  of  the  courts 
of  the  state,  and  of  the  superintendents  of  public  instruction  as 
are  applicable  thereto,  and  such  comments,  explanations  and  in- 
structions as  he  shall  deem  necessary  or  expedient,  and  to  furnish 
to  each  of  the  school  districts  of  the  state  one  copy  thereof,  and 
the  same  shall  be  deposited  with  the  trustee  or  trustees,  and 
kept  by  him  or  them  for  the  use  of  the  inhabitants,  as  provided 
in  article  three  of  this  title. 

§  49.  All  provisions  of  law  repugnant  to  or  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed,  saving  always  all 
rights  of  action  vested  under  such  prior  provisions,  and  proceed- 
ings commenced  for  the  assertion  thereof ;  but  nothing  herein 
contained,  unless  it  be  so  expressed,  shall  be  construed,  unless 
by  inevitable  implication,  to  revive  any  act  or  portion  of  an  act 
heretofore  repealed  ;  nor  to  impair  or  in  any  manner  affect  or 
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change  any  special  law  touching  the  schools  or  school  system  of 
any  city  or  incorporated  village  of  the  state,  unless  the  same  is 
so  stated  in  this  act. 

§  50.  Laws  iepeal6€L — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  re- 
pealed. Such  repeal  shall  not  revive  a  law  repealed  by  any  law 
hereby  repealed,  but  shall  include  all  laws  amendatory  of  the 
taws  hereby  repealed. 

§  51.  Each  school  commissioner  in  respect  to  the  territory 
within  his  district  shall  have  the  power,  with  the  approval  of.  the 
state  superintendent  of  public  instruction,  to  set  off  by  itself  any 
neighborhood  adjoining  any  other  state  of  the  union,  where  it  shall 
be  found  most  convenient  for  the  inhabitants  to  send  their  children 
to  a  school  in  such  adjoining  state,  and  to  deliver  to  the  town 
clerk  of  the  town  in  which  it  lies,  in  whole  or  in  part,  a  description 
of  each  such  separate  neighborhood.  He  shall  also  prepare  a 
notice,  describing  such  neighborhood,  and  appointing  a  time  and 
place  for  the  first  neighborhood  meeting,  and  deliver  such  notice 
to  a  taxable  inhabitant  of  such  neighborhood.  It  shall  be  the 
duty  of  such  inhabitant  to  notify  every  other  inhabitant  of  the 
neighborhood,  qualified  to  vote  at  the  meeting,  by  reading  the 
notice  in  his  hearing,  or,  in  case  of  his  absence  from  home,  by 
leaving  a  copy  thereof,  or  30  much  thereof  as  relates  to  the  time, 
place  and  object  of  the  meeting,  at  the  place  of  his  abode,  at 
least  six  days  before  the  time  of  the  meeting.  In  case  such  meet- 
ing shall  not  be  held,  and  in  the  opinion  of  the  commissioner  it 
shall  be  necessary  to  hold  such  meeting  before  the  time  herein 
fixed  for  the  first  annual  meeting,  he  shall  deliver  another  such 
notice  to  a  taxable  inhabitant  of  the  neighborhood,  who  shall  serve 
it  as  hereinbefore  provided.     {As  amended  by  chap.  293^/1897, 

§  52.  The  annual  meeting  of  each  neighborhood  shall  be  held 
on  the  first  Tuesday  of  August  in  each  year,  at  the  hour  and  place 
fixed  by  the  last  previous  neighborhood  meeting ;  or,  if  such  hour 
and  place  has  not  been  so  fixed,  then  at  the  hour  and  place  of  such 
last  meeting;  or,  if  such  place  be  no  longer  accessible,  then  at 
such  other  place  as  the  trustee,  or,  if  there  be  no  trustee,  the  clerk, 
shall  in  the  notices  designate.  The  proceedings  of  no  neighbor- 
hood meeting,  annual  or  special,  shall  be  held  illegal  for  want  of 
a  due  notice  to  all  the  persons  qualified  to  vote  thereat,  unless  it 

diall  appear  that  the  omission  to  give  such  notice  was  wilful  and 
65 
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fraudulent.  The  inhabitants  of  any  neighborhood,  entitled  to 
vote,  when  assembled  in  any  annual  meeting  or  any  special  meet- 
ing called  by  the  commissioner  as  above  provided,  shall  have 
power,  by  a  majority  vote  of  those  present,  to  appoint  a  chairman 
for  the  time  being,  and  to  choose  a  neighborhood  clerk  and  one 
trustee,  and  to  fill  vacancies  in  office.  The  provisions  of  sections 
ten,  eleven,  twelve  and  thirteen  of  article  one  of  title  seven  of  this 
act,  shall  apply  to  and  govern  such  meeting,  so  far  as  the  same  can 
in  substance  be  applied  to  the  proceedings;  and  the  provisions  of 
sections  twenty-two,  twenty-three,  twenty-four,  twenty-five,  twenty- 
seven,  twenty-nine,  thirty,  thirty-one  and  thirty-two  of  title  seven 
of  this  act  shall  apply  to  and  govern  the  officers  of  such  neigh- 
borhood, so  far  as  the  same  can  in  substance  be  applied  thereto. 
{Added  by  chap.  293  of  1897,  §  2.) 

§  53.  The  neighborhood  clerk  shall  keep  a  record  of  the  pro- 
ceedings  of  his  neighborhood,  and  of  the  reports  of  the  trustees, 
and  deliver  the  same  to  his  successor.  In  case  such  neighborhood 
shall  be  annexed  to  a  district  within  this  state  its  records  shall  be 
filed  in  the  office  of  the  clerk  of  such  district.  The  trustee  shall, 
between  the  twenty-fifth  day  of  July  and  the  first  day  of  August 
in  every  year,  make  his  annual  report  to  the  school  commissioner, 
and  file  it  in  the  office  of  the  clerk  of  the  town  of  which  the  neigh- 
borhood is  a  part.  Such  report  shall  specify  the  whole  amount  of 
public  moneys  received  during  the  year  and  from  what  public 
officer,  and  the  manner  in  which  it  was  expended ;  the  whole 
number  of  such  children  as  can  be  included  in  the  district  trustees' 
report  residing  in  the  neighborhood  on  the  thirtieth  day  of  June 
prior  to  the  making  of  such  report ;  and  any  other  matters  which 
the  superintendent  of  public  instruction  may  require.  {Added  by 
chap.  293  of  1897,  §  2.) 

§  54.  The  superintendent  of  public  instruction  shall  apportion 
to  each  separate  neighborhood  which  shall  have  duly  reported, 
such  fixed  sum  as  will,  in  his  opinion,  be  equitably  equivalent  to 
its  portion  of  all  the  state  school  moneys  upon  the  basis  of  dis- 
tribution established  by  this  act ;  such  sum  to  be  payable  out  of 
the  contingent  fund  hereinbefore  established.  The  school  com- 
missioner or  commissioners  shall  set  apart  and  credit  from  the 
state  and  other  school  moneys  apportioned  to  each  separate  neigh- 
borhood the  amount  apportioned  to  it  by  the  state  superintendent. 
The  amount  so  apportioned  shall  be  set  apart  to  the  town  in 
which  such  neighborhood  is  situated,  and  the  commissioner  or 
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commissioners  shall  certify  the  same  to  the  supervisor  thereof ; 
and  the  same  shall  be  paid  over  to  the  supervisor  for  distribution 
by  him  as  a  part  of  the  school  moneys  of  the  town  in  the  manner 
provided  by  article  two  of  title  two  of  this  act.  It  shall  be  the 
duty  of  such  supervisor  to  disburse  said  moneys  upon  the  order 
of  the  trustee  of  such  neighborhood  in  favor  of  any  teacher  of  a 
school  in  an  adjoining  state,  recognized  by  him  and  patronized  by 
the  inhabitants  of  such  neighborhood  ;  and  to  include  a  statement 
thereof  in  the  account  required  by  this  act  to  be  made  by  him  of 
the  school  moneys  received  by  him  and  the  disbursement  thereof. 
{Added  by  chap.  293  of  1897,  §  2,) 

TITLE  XVI. 
Comptilsoiy  Education  of  Children. 

8BCTION  1.  Short  title. 
2.  Definitions. 
8   Required  attendance  upon  instruction. 

4.  Duties  of  persons  in  parental  relation  to  children. 

5.  Persons  employing  children  unlawfully  to  be  fined. 

6.  Teachers*  record  of  attendance. 

7.  Attendance  officers. 

8.  Arrest  of  truants. 

9.  Truant  schools. 

10.  Withholding  the  state  moneys  by  state  superintendent. 

11.  Law  repealed. 

12.  When  to  take  effect. 
18.  Reference  to  this  law. 

Section  i.  Short  title.— This  chapter  shall  be  known  as  the 
compulsory  education  law.     {Added  by  chap.  671  of  1894.) 

§  2.  Definitions. — When  used  in  this  act,  the  term  school  au- 
thorities means  the  trustees  or  board  of  education  or  correspond- 
ing officers,  whether  one  or  more  and  by  whatever  name  known, 
of  a  city,  union  free  school  district,  common  school  district,  or 
school  district  created  by  special  law,  the  term  persons  in 
parental  relation  to  a  child,  includes  the  parents,  guardians  or 
other  persons,  whether  one  or  more,  lawfully  having  the  care, 
custody  or  control  of  such  child.  A  child  under  sixteen  years 
of  age  required  by  the  persons  in  parental  relation  to  such  a 
child,  to  attend  upon  lawful  instruction  at  a  school  or  elsewhere, 
upon  which  such  child  is  entitled  to  attend,  is  lawfully  required 
to  attend  such  school.     A  child  between  eight  and  sixteen  years 
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of  BgCf  who  is  required  by  law  to  attend  upon  instruction,  and 
is  required  by  the  persons  in  parental  relation  to  such  child  to 
attend  upon  lawful  instruction  at  school  or  elsewhere,  upon 
which  such  child  is  entitled  to  attend,  is  lawfully  required  to 
attend  upon  such  instruction,  and  if  not  required  by  the  persons 
in  parental  relation  to  such  child  to  attend  upon  any  instruction, 
is  lawfully  required  to  attend  a  public  school.  {Added  by  ckap. 
671  ^/i894.) 
§  3.  Required  attendance  upon  instruction Every  child  be. 

tween  eight  and  sixteen  years  of  age,  in  proper  physical  and 
mental  condition  to  attend  school,  shall  regularly  attend  upon 
instruction  at  a  school  in  which  at  least  the  common  school 
branches  of  reading,  writing,  arithmetic,  English  grammar  and 
geography  are  taught,  or  upon  equivalent  instruction  by  a  com- 
petent teacher  elsewhere  than  at  school,  as  follows :  Every 
such  child  between  fourteen  and  sixteen  years  of  age,  not  reg- 
ularly and  lawfully  engaged  in  any  useful  employment  or  service, 
and  every  such  child  between  eight  and  twelve  years  of  age, 
shall  so  attend  upon  instruction  as  many  days  annually,  during 
the  period  between  the  first  days  of  October  and  the  following 
June,  as  the  public  school  of  the  city  or  district  in  which  such 
child  resides,  shall  be  in  session  during  the  same  period.  Every 
child  between  twelve  and  fourteen  years  of  age  in  proper  phy- 
sical and  mental  condition  to  attend  school,  shall  attend  upon  in- 
struction during  the  school  year  then  current,  at  least  eighty 
secular  days  of  actual  attendance,  which  shall  be  consecutive 
except  for  holidays,  vacations  and  detentions  by  sickness,  which 
holidays,  vacations  and  detentions  shall  not  be  counted  as  a  part 
of  such  eighty  days,  and  such  child  shall,  in  addition  to  the  said 
eighty  days,  attend  upon  instruction  when  not  regularly  or  law- 
fully engaged  in  useful  employment  or  service.  If  any  such 
child  shall  so  attend  upon  instruction  elsewhere  than  at  a  public 
school,  such  instruction  shall  be  at  least  substantially  equivalent 
to  the  instruction  given  to  children  of  like  age  at  the  public 
school  of  the  city  or  district  in  which  such  child  resides ;  and 
such  attendance  shall  be  for  at  least  as  many  hours  of  each  day 
thereof,  as  are  required  of  children  of  like  age  at  public  schools ; 
and  no  greater  total  amount  of  holidays  and  vacations  shall  be 
deducted  from  such  attendance  during  the  period  such  attendance 
IS  required,  than  is  allowed  in  such  public  school  to  children  of 
like  age.     Occasional  absences  from  such  attendance,  not  amount- 
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ing  to  irregular  attendance  in  the  fair  meaning  of  the  term,  shall 
be  allowed  upon  such  excuses  only  as  would  be  allowed  in  like 
cases  by  the  general  rules  and  practices  of  such  public  schools. 
{Added  hy  chap,  671  of  1894,  and  amended  by  chap.  6060/  iS^, 

§1) 

§  4.  Duties  of  persons  in  parental  relation  to  children. — 

Every  person  in  parental  relation  to  a  child  between  eight  and 
sixteen  years  of  age,  in  proper  physical  and  mental  condition  to 
attend  school,  shall  cause  such  child  to  so  attend  upon  instruc* 
tion  or  shall  present  to  the  school  authorities  of  his  city  or  dis- 
trict proof  by  affidavit  that  he  is  unable  to  compel  such  child  to 
so  attend.  The  violation  of  his  section  shall  be  a  misdemeanor, 
punishable  for  the  first  offence  by  a  fine  not  exceeding  five 
dollars,  and  for  each  subsequent  offence  by  a  fine  not  exceeding 
fifty  dollars  or  by  imprisonment  not  exceeding  thirty  days  or  by 
both  such  fine  and  imprisonment.  Courts  of  special  sessions 
shall,  subject  to  removal  as  provided  in  sections  fifty-seven  and 
fifty-eight  of  the  code  of  criminal  procedure,  have  exclusive 
jurisdiction,  in  the  first  instance,  to  hear,  try  and  determine 
charges  of  violations  of  this  section,  within  their  respective 
jurisdictions.  {Added  by  chap,  671  of\  894,  and  amended  by  chap, 
606  £?/ 1896,  §  2.) 

§  5.  Persons  employing  children  unlawfolly  to  be  fined. — 

It  shall  be  unlawful,  for  any  person,  firm  or  corporation  to  em- 
ploy any  child  between  the  ages  of  eight  and  twelve  years  in  any 
business  or  service  whatever,  during  any  part  of  the  term  during 
which  the  public  schools  of  the  district  in  which  the  child  resides 
are  in  session  ;  or  to  employ  any  child  between  twelve  and  four- 
teen years  of  age  who  does  not,  at  the  time  of  such  employment 
present  a  certificate  signed  by  the  superintendent  of  schools  of 
the  city  or  district  in  which  the  child  resides,  or,  where  there  is 
no  superintendent,  by  such  other  officer  as  the  school  authorities 
may  designate,  certifying  that  such  child  has  complied  with  the 
law  relating  to  attendance  at  school  during  the  school  year  be- 
tween September  and  July  then  current ;  any  person  who  shaH 
employ  any  child  contrary  to  the  provisions  of  this  section  shall, 
for  each  offense,  forfeit  and  pay  to  the  treasurer  of  the  city  or 
village  or  to  the  supervisor  of  the  town  in  which  such  offense 
shall  occur,  a  penalty  of  fifty  dollars,  the  same,  when  paid,  to  be 
ttdded  to  the  public  school  moneys  of  the  city,  village  or  district 
In  which  the  offense  occurred.    {Added  by  chap,  671   of  1894.) 
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§  6.  Teadiers'  record  of  attendance.— An  accurate  record  of 
the  attendance  of  all  children  between  eight  and  sixteen  years  of 
age  shall  be  kept  by  the  teacher  of  every  school,  showing  each 
day  by  the  year,  month,  day  of  the  month  and  day  of  the  week, 
such  attendance,  and  the  number  of  hours  in  each  day  thereof  ; 
and  each  teacher  upon  whose  instruction  any  such  child  shall 
attend  elsewhere  than  at  school  shall  keep  a  like  record  of  such 
attendance.  Such  records  shall,  at  all  times,  be  open  to  the 
attendance  officers  or  other  persons  duly  authorized  by  the 
school  authorities  of  the  city  or  district,  who  may  inspect  or 
copy  the  same  ;  and  e^^ry  such  teacher  shall  fully  answer  all  in- 
quiries lawfully  made  by  such  authorities,  inspectors  or  other 
person,  and  a  willful  neglect  or  refusal  so  to  answer  any  such  in- 
quiry shall  be  a  misdemeanor.     {Added  by  chap,  6yi  of  1894.) 

§  7.  Attendance  officers. — The  school  authorities  of  each  city, 
union  free  school  district,  or  common  school  district  whose 
limits  include  in  whole  or  in  part  an  incorporated  village,  shall 
appoint  and  may  remove  at  pleasure  one  or  more  attendance 
officers  of  such  city  or  district,  and  shall  fix  their  compensation 
and  may  prescribe  their  duties  not  inconsistent  with  this  act, 
and  may  make  rules  and  regulations  for  the  performance  there- 
of;  and  the  superintendent  of  schools  of  such  city  or  school  dis- 
trict shall  supervise  the  enforcement  of  this  act  within  such  city 
or  school  district  ;  and  the  town  board  of  each  town  shall  ap- 
point one  or  more  attendance  officers  whose  jurisdiction  shall  ex- 
tend over  all  school  districts  in  said  town,  not  by  this  section 
otherwise  provided  for,  and  shall  fix  their  compensation  which 
shall  be  a  town  charge  ;  and  such  attendance  officers  appointed  by 
said  board  shall  be  removable  at  the  pleasure  of  the  school  com- 
missioner in  whose  commissioner's  district  such  town  is  situated. 
{Added  by  chap,  671  of  1894,  and  amended  by  chap.  606  of  1896, 

§3.) 

§  8.  Arrest  of  truants. — The  attendance  officer  may  arrest 
without  warrant  any  child  between  eight  and  sixteen  years  of 
age,  found  away  from  his  home,  and  who  then  is  a  truant  from 
instruction,  upon  which  he  is  lawfully  required  to  attend  with- 
in the  city  or  district  of  such  attendance  officer.  He  shall 
forthwith  deliver  a  child  so  arrested  either  to  the  custody  of  a 
person  in  parental  relation  to  the  child,  or  of  a  teacher  from  whom 
such  child  is  then  a  truant,  or,  in  case  of  habitual  and  incorrig- 
ible truants,  shall  bring  them  before  a  police  magistrate  for  com- 
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mitment  by  him  to  a  truant  school  as  provided  for  in  the  next 
section.  The  attendance  officer  shall  promptly  report  such  ar- 
rest and  the  disposition  made  by  him  of  such  child,  to  the  school 
authorities  of  the  said  city,  village  or  district  where  such  child 
is  lawfully  required  to  attend  upon  instruction  or  to  such  person 
as  they  may  direct.  {Added  by  c/iap,  671  of  1894,  and  amended 
by  chap.  606  of  1896,  §  4.) 

§  9.  Truant  schools. — The  school  anthorities  of  any  city  or 
school  district  may  establish  schools,  or  set  apart  separate  rooms 
in  public  school  buildings,  for  children  between  eight  and  sixteen 
years  of  age  who  are  habitual  truants  from  instruction  upon  which 
they  are  lawfully  required  to  attend,  or  who  are  insubordinate 
and  disorderly  during  their  attendance  upon  such  instruction,  or 
irregular  in  such  attendance.  Such  school  or  room  shall  be 
known  as  a  truant  school ;  but  no  person  convicted  of  crimes  or 
misdemeanors,  other  than  truancy,  shall  be  committed  thereto. 
Such  authorities  may  provide  for  the  confinement,  maintenance 
and  instruction  of  such  children  in  such  schools ;  and  they  or  the 
superintendent  of  schools  in  any  city  or  school  district  may,  after 
reasonable  notice  to  such  child  and  the  person  in  parental  rela- 
tion to  such  child,  and  an  opportunity  for  them  to  be  heard,  and 
with  the  consent  in  writing  of  the  persons  in  parental  relation  to 
such  child,  order  such  child  to  attend  such  school  or  to  be  confined 
and  maintained  therein  for  such  period  and  under  such  rules  and 
regulations  as  such  authorities  may  prescribe,  not  exceeding  the 
remainder  of  the  school  year,  or  may  order  such  child  to  be  con- 
fined  and  maintained  during  such  period  in  any  private  school, 
orphans'  home  or  similar  institution  controlled  by  persons  of  the 
same  religious  faith  as  the  persons  in  parental  relation  to  such 
child,  and  which  is  willing  and  able  to  receive,  confine  and  maintain 
such  child,  upon  such  terms  as  to  compensation  as  may  be  agreed 
upon  between  such  authorities  and  such  private  school,  orphans' 
home  or  similar  institution.  If  the  persons  in  parental  relation 
to  such  child  shall  not  consent  to  either  such  order,  such  con- 
duct of  the  child  shall  be  deemed  disorderly  conduct,  and  the 
child  may  be  proceeded  against  as  a  disorderly  person,  and  upon 
conviction  thereof,  if  the  child  was  lawfully  required  to  attend  a 
public  school,  the  child  shall  be  sentenced  to  be  confined  and 
maintained  in  such  truant  school  for  the  remainder  of  the  cur- 
rent  school  year ;  or  if  such  child  was  lawfully  required  to  attend 
upon  instruction  otherwise  than  at  a  public  school,  the  child  may 


i846i  GENERAL  LAWS.  [Chap,  xxii 

%  10  Title 


be  sentenced  to  be  confined  and  maintained  for  the  balance  of 
such  school  year  in  such  private  school,  orphans'  home  or  other 
similar  institution,  if  there  be  one,  controlled  by  persons  of  the 
same  religious  faith  as  the  person  in  parental  relation  to  such 
child,  which  is  willing  and  able  to  receive,  confine  and  maintain 
such  child  for  a  reasonable  compensation.  Such  confrnemeiA 
shall  be  conducted  with  a  view  to  the  improvement,  and  to  the 
restoration,  as  soon  as  practicable,  of  such  child  to  the  institu- 
tion elsewhere,  upon  which  he  may  be  lawfully  required  to 
attend.  The  authorities  committing  any  such  child  and  in  cities 
and  villages  the  superintendent  of  schools  therein  shall  have 
authority  in  their  discretion  to  parole  at  any  time  any  truant  so 
committed  by  them.  Every  child  suspended  from  attendance 
from  instruction  by  the  authorities  in  charge  of  furnishing  such 
instruction,  for  more  than  one  week,  shall  be  required  to  attend 
such  truant  school  during  the  period  of  such  suspension.  The 
school  authorities  of  any  city  or  school  district,  not  having  a 
truant  school,  may  contract  with  any  other  city  or  district  hav- 
ing a  truant  school,  for  the  confinement,  maintenance  and  ««• 
struction  therein  of  children  whom  such  school  authorities  might 
require  to  attend  a  truant  school,  if  there  were  one  in  then'  own 
city  or  district.  Industrial  training  shall  be  furnished  in  eveiy 
such  truant  school.  The  expense  attending  the  comunitmeiit 
and  costs  of  maintenance  of  any  truant  residing  in  any  city  •or 
village  employing  a  superintendent  of  schools  shall  be  a  charge 
against  such  city  or  village,  and  in  all  other  cases  shall  be  a 
county  charge.  {Added  by  chap.  671  of  1894,  and  amended  fy 
ckap.  606  <7/ 1896,  §  5.) 

§  10.  Withholding  the  State  moneys  by  State  sttperinteai- 
ent. — The  State  superintendent  of  public  instruction  may  witk- 
hold  one-half  of  all  public  school  moneys  from  any  city  or 
district,  which  in  his  judgment,  willfully  omits  and  refuses  to 
enforce  the  provisions  of  this  act,  after  due  notice,  so  often  and 
so  long  as  such  willful  omission  and  refusal  shall,  in  his  judgmefft, 
continue ;  but  whenever  the  provisions  of  this  act  shall  have 
been  complied  with,  all  moneys  so  withheld  shall  be  paid  over 
by  said  State  superintendent  to  such  city  or  district.  The  said 
State  superintendent  is  hereby  authorized  and  empowered  to 
employ  such  assistants  as  he  may  deem  necessary  to  properly 
carry  this  act  into  effect.  He  may  remove  such  assistants  from 
time  to  time  and  appoint  their  successors.     He  shall  "fix  dteir 
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salaries,  and  under  his  direction  such  assistants  shall  investigate 
the  extent  to  which  this  act  is  complied  with  in  the  cities  and 
school  districts  of  the  State,  and  make  such  reports,  and  perform 
sach  other  duties  as  the  said  superintendent  shall  determine. 
Such  assistants  shall  be  paid  in  addition  to  their  salaries  their 
necessary  trav^ing  and  other  expenses  incurred  in  the  discharge 
of  their  officiad  duties,  to  be  audited  by  the  State  superintend- 
ent. The  sum  of  twelve  thousand  dollars  is  hereby  appropriated 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated, 
for  the  purpose  of  carrying  out  the  provisions  of  this  act,  include 
ing  payment  of  salaries,  expenses,  and  blanks,  to  be  paid  upon 
the  warrant  of  the  comptroller  on  the  order  of  the  State  superin- 
tendent of  public  instruction.  {Added  by  chap,  671  of  1894,  amd 
amended  by  chap.  988  of  1895.) 

§  II.  Law  repealed. — Chapter  four  hundred  and  twenty-one 
of  the  laws  of  eighteen  hundred  and  seventy-four  is  hereby  re* 
pealed.  {Added  by  chap.  671  of  1894,  and  amended  by  chap.^Q6 
of  1896,  §  6.) 

§  12.  When  to  take  effect.— This  act  shall  take  effect  Janaaiy 
first,  eighteea  hundred  and  ninety^five.  {Added  by  chap.  671  ff 
1894.) 

§  13.  Refemice  to  this  law.— This  chapter  shall  be  known  as 
title  sixteen  of  the  ''Consolidated  School  Law.''  {Added  ^ 
chap.  671  ^/(i894.) 
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CHAPTER  XXIT 

OF  THE  GENERAL   LAWS. 

[Chap.  908  or  1896.] 
The  Tax  Law. 

fwnruM        L  Taxable  property  and  place  of  taxation  <gg  1-M)« 
n.  Modeof«68e68nient(gg  20-47). 

m.  Equalization  of  assessment  and  leyy  of  tax  (gg  60-60) 
IV.  Collection  of  taxes  (§§  70-96). 
V.  Collection  of  nonresident  taxes  (§§  100-109). 
YI.  Sales  by  comptroller  for  unpaid  taxes  and  redemj^uen  of 

lands  (§§  ld0-14a). 
yn.  Sales  by  county  treasurers  for  unpaid  taxes  and  redemptftoa 

of  lands  (§§  160-168). 
Vm.  state  board  of  tax  commissioners,  state  board  of  equaliation 
(§§  170-177). 
IX   Corporation  tax  (§§  180-268). 
X.  Taxable  transfers  (g§  220-84S). 
XI.  Piocedure  (§§  260-264). 

XII.  Laws  repealed  ;  when  to  take  effect  (gg  280-281). 
Xm.  Time  (g  282). 

ARTICLE  I. 
Taxable  Property  and  Place  of  Taxation. 

SaKJnON    1.  Short  title. 
2.  Definitions. 

8.  Property  liable  to  taxation. 
4.  Exemption  from  taxation. 
6.  Taxation  of  lands  leased  or  sold  by  the  state. 

6.  No  deduction  allowed  for  indebtedness  fraudulently  coiitiaotod. 

7.  When  property  of  nonresidents  is  taxable. 

8.  Place  of  taxation  of  property  of  residents. 

9.  Place  of  taxation  of  real  property. 

10.  Taxation  of  real  property  divided  by  line  of  tax  distriot. 

11.  Place  of  taxation  of  prqperty  of  corporations. 

12.  Taxation  of  corporate  stock. 

13.  Stockholders  of  bank  taxable  on  shares. 

14.  Place  of  taxation  of  individual  bank  capital. 

Section  i  .  Short  title. — This  chapter  shall  be  known  as  the 

tax  law. 

1850 
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I  2.  DefinitioilS. — i.  '*  Tax  district"  as  used  in  this  chapter, 
means  a  political  subdivision  of  the  state  having  a  board  of 
assessors  authorized  to  assess  property  therein  for  state  and 
county  taxes. 

2.  "  County  treasurer "  includes  any  officer  performing  the 
duties  developing  upon  such  office  under  whatever  name. 

3.  The  terms  "  land,"  "  real  estate  '*  and  "  real  property,"  as 
used  in  this  chapter,  include  the  land  itself  above  and  under 
water,  all  buildings  and  other  articles  and  structures,  substruct- 
ures and  superstructures,  erected  upon,  under  or  above,  or 
affixed  to  the  same ;  all  wharves  and  piers,  including  the  value 
of  the  right  to  collect  wharfage,  cranage  or  dockage  thereon  ;  all 
bridges,  all  telegraph  lines,  wires,  poles  and  appurtenances ;  all 
supports  and  inclosures  for  electrical  conductors  and  other  ap- 
purtenances upon,  above  and  under  ground  ;  all  surface,  under- 
ground or  elevated  railroads,  including  the  value  of  all  franchises, 
rights  or  permission  to  construct,  maintain  or  operate  the  same 
in,  under,  above,  on  or  through,  streets,  highways  or  public 
places ;  all  railroad  structures,  substructures  and  superstructures, 
tracks  and  iron  thereon;  branches,  switches  and  other  fixtures 
permitted  or  authorized  to  be  made,  laid  or  placed  in,  upon, 
above  or  under  any  public  or  private  road,  street  or  ground  ;  all 
mains,  pipes  and  tanks  laid  or  placed  in,  upon,  above  or  under 
any  public  or  private  street  or  place  for  conducting  steam^  heat, 
water,  oil,  electricity,  or  any  property,  substance  or  product 
capable  of  transportation  or  conveyance  therein  or  that  is  pro- 
tected thereby,  including  the  value  of  all  franchises,  rights, 
authority  or  permission  to  construct,  maintain  or  operate,  in, 
under,  above,  upon,  or  through  any  streets,  highways,  or  public 
places,  any  mains,  pipes,  tanks,  conduits,  or  wires,  with  their  ap^ 
purtenances,  for  conducting  water,  steam,  heat,  light,  power,  gas, 
oil,  or  other  substance,  or  electricity  for  telegraphic,  telephonic, 
or  other  purposes  ;  all  trees  and  underwood  growing  upon  land, 
and  all  mines,  minerals,  quarries  and  fossils  in  and  under  the 
same,  except  mines  belonging  to  the  state.  A  franchise,  right, 
authority  or  permission  specified  in  this  subdivision  shall  foe  the 
purpose  of  taxation  be  known  as  a  ^'  special  franchise."  A  special 
franchise  shall  be  deemed  to  include  the  value  of  the  tangible 
property  of  a  person;  copartnership,  association  or  corporation 
situated  in^  upon,  under  or  above  any  street,  highway,  public 
place  or  public  waters  in  connection  with  the  special  franchise. 
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The  tangible  property  so  included  shall  be  taxed  as  a  part  of  the 
special  franchise.  No  property  of  a  municipal  corporation  shall 
.  .  bft  subject  to  a  special  franchise  tax. 
SKW-Mf.vMi^v^  The  terms  " personal  estate  "  and  "personal  property,"  as 
used  in  this  chapter,  include  chattels,  money,  things  in  action, 
debts  due  from  solvent  debtors,  whether  on  account,  contract, 
note,  bond  or  mortgage ;  debts  and  obligations  for  the  payment 
of  money  due  or  owing  to  persons  residing  within  this  state, 
however  secured  or  wherever  such  securities  shall  be  held  ;  debts 
due  by  inhabitants  of  this  state  to  persons  not  residing  within 
the  United  States  for  the  purchase  of  any  real  estate  ;  public 
stocks,  stocks  in  moneyed  corporations,  and  such  portion  of  the 
capital  of  incorporated  companies,  liable  to  taxation  on  their 
capital,  as  shall  not  be  invested  in  real  estate.  {As  amended  by 
chap,  712  of  1899.) 

§  3.  Property  liable  to  taxation.— All  real  property  within 
this  state,  and  all  personal  property  situated  or  owned  within 
this  state,  is  taxable  unless  exempt  from  taxation  by  law. 

§  4.  Exempt  from  taxation. — The  following  property  shall  be 
exempt  from  taxation  : 

1.  Property  of  the  United  States. 

2.  Property  of  this  state  other  than  its  wild  or  forest  lands  in 
the  forest  preserve. 

3.  Property  of  a  municipal  corporation  of  the  state  held  for  a 
public  use,  except  the  portion  of  such  property  not  within  the 
corporation. 

4.  The  lands  in  any  Indian  reservation  owned  by  the  Indian 
nation,  tribe  or  band  occupying  them. 

5.  All  property  exempt  by  law  from  execution,  other  than  an 
exempt  homestead.  But  real  property  purchased  with  the  pro- 
ceeds of  a  pension  granted  by  the  United  States  for  military  or 
naval  services,  and  owned  and  occupied  by  the  pensioner,  or  by 
his  wife  or  widow,  is  subject  to  taxation  as  herein  provided. 
Such  property  shall  be  assessed  in  the  same  manner  as  other 
real  property  in  the  tax  districts.  At  the  meeting  of  the  assessors 
to  hear  the  complaints  concerning  assessments,  a  verified  appli- 
cation for  the  exemption  of  such  real  property  from  taxation 
may  be  presented  to  them  by  or  on  behalf  of  the  owner  thereof, 
which  application  must  show  the  facts  on  which  the  exemption 
is  claimed,  including  the  amount  of  pension  money  used  in  or 
toward  the   purchase   of  such   property.     If  the  assessors  are 
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satisfied  that  the  applicant  is  entitled  to  the  exemption,  and  that 
the  amount  of  pension  money  used  in  the  purchase  of  such 
property  equals  or  exceeds  the  assessed  valuation  thereof,  they 
shall  enter  the  word  "  exempt  "  upon  the  assessment-roll  opposite 
the  description  of  such  property.  If  the  amount  of  such  pension 
money  used  in  the  purchase  of  the  property  is  less  than  the 
assessed  valuation,  they  shall  enter  upon  the  assessment-roll  the 
words  "  exempt  to  the  extent  of  ...  .  dollars "  (naming  the 
amount),  and  thereupon  such  real  property,  to  the  extent  of  the 
exemption  entered  by  the  assessors,  shall  be  exempt  from  state, 
county  and  general  municipal  taxation,  but  shall  be  taxable  for 
local  school  purposed,  and  for  the  construction  and  maintenance 
of  streets  and  highways.  If  no  application  for  exemption  be 
granted,  the  property  shall  be  subject  to  taxation  for  all  pur- 
poses. The  entries  above  required  shall  be  made  and  continued 
In  each  assessment  of  the  property  so  long  as  it  is  exempt  from 
taxation  for  any  purpose.  The  provisions  herein,  relating  to  the 
assessment  and  exemption  of  property  purchased  with  a  pension 
apply  and  shall  be  enforced  in  each  municipal  corporation  author- 
ized to  levy  taxes. 

6.  Bonds  of  this  state  to  be  hereafter  issued  by  the  comp- 
troller to  carry  out  the  provisions  of  chapter  seventy-nine  of  the 
laws  of  eighteen  hundred  and  ninety-five,  and  bonds  of  a  muni- 
cipal corporation  heretofore  issued  for  the  purpose  of  paying  up 
or  retiring  the  bonded  indebtedness  of  such  corporation. 

7.  The  real  property  of  a  corporation  or  association  organized 
exclusively  for  the  moral  or  mental  improvement  of  men  or  women, 
or  for  religious,  bible,  tract,  charitable,  benevolent,  missionary, 
hospital,  infirmary,  educational,  scientific,  literary,  library, 
patriotic,  historical  or  cemetery  purposes,  or  for  the  enforce- 
ment of  laws  relating  to  children  or  animals,  or  for  two  or 
more  such  purposes,  and  used  exclusively  for  carrying  out 
thereupon  one  or  more  of  such  purposes ;  and  the  per- 
sonal property  of  any  such  corporation  shall  be  exempt  from  tax- 
ation. But  no  such  corporation  or  association  shall  be  entitled 
to  any  such  exemption  if  any  officer,  member  or  employe  there- 
of shall  receive  or  may  be  lawfully  entitled  to  receive  any  pecu- 
niary profit  from  the  operations  thereof  except  reasonable  com- 
pensation for  services  in  effecting  one  or  more  of  such  purposes, 
or  as  proper  beneficiaries  of  its  strictly  charitable  purposes ;  or 
if  the  organization  thereof,  for  any  such  avowed  purposes  be  a 


2^4  GENERAL  LAWS.  [Chap.  xxiv. 

§  4  Article  I. 

guise  or  pretense  for  directly  or  indirectly  making  any  other 
pecuniary  profit  for  such  corporation  or  association,  or  for  any 
of  its  members  or  employes,  or  if  it  be  not  in  good  faith  organ- 
i2ed  or  conducted  exclusively  for  one  or  more  of  such  purposes. 
The  real  property  of  any  such  corporation  or  association  entitled 
to  such  exemption  held  by  it  exclusively  for  one  or  more  of  such 
purposes  and  from  which  no  rents,  profits  or  income  are  derived, 
shall  be  so  exempt,  though  not  in  actual  use  therefor  by  reason 
of  the  absence  of  suitable  buildings  or  improvements  thereon,  if 
the  construction  of  such  buildings  or  improvements  is  in  progress, 
or  is  in  good  faith  contemplated  by  such  corporation  or  associa- 
tion. The  real  property  of  any  such  corporation  not  so  used 
exclusively  for  carrying  out  thereupon  one  or  more  of  such  pur- 
poses,  but  leased  or  otherwise  used  for  other  purposes,  shall  not 
be  exempt,  but  if  a  portion  only  of  any  lot  or  building  of  any 
such  corporation  or  association  is  used  exclusively  for  carrying 
out  thereupon  one  or  more  such  purposes  of  any  such  corpora- 
tion or  association,  then  such  lot  or  building  shall  be  so  exempt 
only  to  the  extent  of  the  value  of  the  portion  so  used,  and  the 
remaining  or  other  portion  to  the  extent  of  the  value  of  such  re* 
maining  or  other  portion  shall  be  subject  to  taxation ;  provided, 
however,  that  a  lot  or  building  owned,  and  actually  used  for  hos- 
pital  purposes,  by  a  free  public  hospital,  depending  for  main- 
tenance and  support  upon  voluntary  charity  shall  not  be  taxed 
as  to  a  portion  thereof  leased  or  otherwise  used  for  the  purposes 
of  income,  when  such  income  is  necessary  for,  and  is  actually 
applied  to,  the  maintenance  and  support  of  such  hospital.  Prop- 
erty held  by  any  officer  of  a  religious  denomination  shall  be 
entitled  to  the  same  exemptions,  subject  to  the  same  conditions 
and  exceptions,  as  property  held  by  a  religious  corporation. 

8.  Real  property  of  an  incorporated  association  of  present  or 
former  volunteer  firemen  actually  and  exclusively  used  and  oc- 
cupied by  such  corporation  and  not  exceeding  in  value  fifteen 
thousand  dollars. 

9.  All  dwelling-houses  and  lots  of  religious  corporations  while 
actually  used  by  the  officiating  clergymen  thereof,  but  the  total 
amount  of  such  exemption  to  any  one  religious  corporation  shall 
not  exceed  two  thousand  dollars.  Such  exemption  shall  be  in 
addition  to  that  provided  by  subdivision  seven  of  this  section. 

10.  The  real  property  of  an  agricultural  society  permanently 
■sed  by  it  for  exhibition  grounds. 
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11.  The  real  property  of  a  minister  of  the  gospel  or  priest  who 
IB  regularly  engaged  In  performing  his  duties  as  such,  or  perma* 
nently  disabled,  by  impaired  health  from  the  performance  of  such 
duties,  or  over  seventy-five  years  of  age,  and  the  personal  prop- 
erty  of  such  minister  or  priest,  but  the  total  amount  of  such  ex- 
emption on  account  of  both  real  and  personal  property  shall  not 
exceed  fifteen  hundred  dollars. 

12.  All  vessels  registered  at  any  port  in  this  state  and  owned 
by  an  American  citizen,  or  association,  or  by  any  corporation, 
incorporated  under  the  laws  of  the  state  of  New  York,  engaged 
in  ocean  commerce  between  any  port  in  the  United  States  and 
any  foreign  port,  are  exempted  from  all  taxation  in  this  state, 
for  state  and  local  purposes ;  and  all  such  corporations,  all  of 
whose  vessels  are  employed  between  foreign  ports  and  ports  in 
the  United  States,  are  exempted  from  all  taxation  in  this  state, 
for  state  and  local  purposes,  upon  their  capital  stock,  franchises 
and  earnings,  until  and  including  December  thirty-first,  nineteen 
hundred  and  twenty-two. 

13.  A  bond,  mortgage,  note,  contract,  account  or  other  de- 
mand,  belonging  to  any  person  not  a  resident  of  this  state,  sent 
to  or  deposited  in  this  state  for  collection  ;  the  products  of  an* 
other  state,  owned  by  a  nonresident  of  this  state  and  consigned 
to  his  agent  in  this  state  for  sale  on  commission  for  the  benefit 
of  the  owner  ;  moneys  of  a  nonresident  in  this  state,  under  the 
control  or  in  the  possession  of  his  agent  in  this  state,  when 
transmitted  to  such  agent  for  the  purpose  of  investment  or 
otherwise. 

14.  The  deposits  in  any  bank  for  savings  which   are  due  de»»/nii i^oiC^\(^ 
positors,  the  accumulations  in  any  domestic  life  insurance  cor- 
poration, held   for  the   exclusive  benefit  of  the  insured,  other 

than  real  estate  and  stocks,  now  liable  for  taxation  ;  and  the  ac- 
cumulations of  any  incorporated  co-operative  loan  association 
upon  the  shares  of  such  association  held  by  any  person. 

15.  Moneys  collected  in  the  course  of  the  business  of  any  cor- 
poration, association  or  society  doing  a  life  or  casualty  insurance 
business  or  both,  upon  the  co-operative  or  assessment  plan,  and 
which  are  to  be  used  for  the  payment  of  assessments,  or  for 
death  losses  or  for  benefits  to  disabled  members. 

16.  The  owner  or  holder  of  stock  in  an  incorporated  company 
liable  to  taxation  on  its  capital,  shall  not  be  taxed  as  an  indi- 
vidual for  such  stock. 
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17.  The  personal  property  in  excess  of  one  hundred  thousand 
dollars  of  a  mutual  life  insurance  corporation  incorporated  in 
this  state  before  April  tenth,  eighteen  hundred  and  forty-nine. 
{As  amended  by  chap.  80  0/ iSgy,  chap,  347  of  1897  and  chap. 
371  ^/i897.) 

§  5.  Taxation  of  lands  sold  or  leased  by  the  state. — All  lands 
which  have  been  sold  by  the  state,  although  not  conveyed,  shall 
be  assessed  in  the  same  manner  as  if  such  purchaser  were  the 
actual  owner.  Where  land  is  leased  by  the  state  such  leasehold 
interest,  except  in  cases  where  by  the  terms  of  the  lease  the 
state  is  to  pay  the  taxes  imposed  upon  the  property  leased,  shall 
be  assessed  to  the  lessee  or  occupant  in  the  tax  district  where 
the  land  is  situated.     {As  amended  by  chap,  443  of  1 897.) 

§  6.  No  deduction  allowed  for  indebtedness  fraudtdently 
contracted. — No  deduction  shall  be  allowed  in  the  assessment  of 
personal  property  by  reason  of  the  indebtedness  of  the  owner 
contracted  or  incurred  in  the  purchase  of  nontaxable  property 
or  securities  owned  by  him  or  held  for  his  benefit,  nor  for  or  on 
account  of  any  indirect  liability  as  surety,  guarantor,  indorser  or 
otherwise,  nor  for  or  on  account  of  any  debt  or  liability  con- 
tracted or  incurred  for  the  purpose  of  evading  taxation. 

§  7.  When    property    of    nonresidents    is   taxable. — Non- 

residents  of  the  state  doing  business  in  the  state,  either  as  prin- 
cipals or  partners,  shall  be  taxed  on  the  capital  invested  in  such 
business,  as  personal  property,  at  the  place  where  such  business 
is  carried  on,  to  the  same  extent  as  if  they  were  residents  of  the 
state. 

§  8.  Place  of  taxation  of  property  of  residents. — Every  per- 
son shall  be  taxed  in  the  tax  district  where  he  resides  when  the 
assessment  for  taxation  is  made,  for  all  personal  property  owned 
by  him,  or  under  his  control  as  agent,  trustee,  guardian,  executor 
or  administrator.  Where  taxable  personal  property  is  in  the  pos- 
session or  under  the  control  of  two  or  more  agents,  trustees, 
guardians,  executors  or  administrators  residing  in  different  tax 
districts,  each  shall  be  taxed  for  an  equal  portion  of  the  value  of 
such  property  so  held  by  them.  Rents  reserved  in  any  lease  in 
fee  or  for  one  or  more  lives  or  for  a  term  more  than  twenty-one 
years  and  chargeable  upon  real  property  within  the  state,  shall 
be  taxable  to  the  person  entitled  to  receive  the  same,  as  personal 
property  in  the  tax  district  where  such  real  property  is  situated, 
and  for  the  purpose  of  the  taxation  thereof  such  person  is  to  be 
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deemed  a  resident  of  such  tax  district.  When  a  person  shall 
have  acquired  a  residence  in  a  tax  district,  and  shall  have  been 
taxed  therein,  such  residence  shall  be  presumed  to  continue  for 
the  purpose  of  taxation  until  he  shall  have  acquired  another  resi« 
dence  in  this  state  or  shall  have  removed  from  this  state.  The 
residence  of  a  person  on  July  first  shall  be  deemed  his  residence 
for  the  purpose  of  assessment  and  taxation  during  that  year. 
If  he  shall  have  actually  and  in  good  faith  changed  his  residence 
after  July  first,  and  before  August  first  in  any  year,  from  one  tax 
district  to  another,  and  shall  make  proof  to  the  assessors  at  or 
before  their  last  meeting  for  the  correction  of  the  assessment-roll 
of  such  change  of  residence  and  that  he  is  assessed  in  the  tax  dis- 
trict to  which  he  has  removed,  his  name  and  the  assessment  of 
his  personal  property  shall  be  stricken  from  the  assessment-roll 
of  the  tax  district  where  he  resided  on  July  first.  In  case  of  any 
'Tontroversy  as  to  the  proper  place  of  taxation  within  the  state 
of  any  person,  his  residence  for  purposes  of  taxation  may  be  de- 
termined by  the  state  board  of  tax  commissioners,  subject  to  re- 
view by  the  court. 

§  9.  Place  of  taxation  of  real  property. — When  real  property 
is  owned  by  a  resident  of  a  tax  district  in  which  it  is  situated,  it 
shall  be  assessed  to  him.  When  real  property  is  owned  by  a 
resident  outside  the  tax  district  where  it  is  situated,  it  shall  be 
^sessed  as  follows : 

1.  When  the  property  is  occupied  it  must  be  assessed  to  the 
occupant. 

2.  If  the  occupant  resides  out  of  the  tax  district  or  if  the  land 
ts  unoccupied,  it  shall  be  assessed  as  nonresident,  as  hereinafter 
provided  by  article  two. 

§  10.  Taxation  of  real  property  divided  by  line  of  tax  dis- 
trict*— If  a  farm  or  lot  is  divided  by  a  line  between  two  or  more 
tax  districts,  it  shall  be  assessed  to  the  owner  in  the  district  in 
which  he  resides.  If  the  owner  is  not  a  resident  of  either  dis- 
trict, it  shall  be  assessed  to  the  occupant  in  the  district  in  which 
he  resides.  If  the  land  is  unoccupied  and  the  owner  does  not 
reside  in  either  district,  the  portion  of  such  farm,  lot  or  tract  of 
land  lying  in  each  district  shall  be  separately  assessed  therein. 
If  such  land  is  situated  in  two  or  more  counties  and  is  wild  and 
uncultivated  and  not  occupied  and  used  for  agricultural  pur- 
poses, the  portions  of  such  land  lying  in  each  county  shall  be 
separately   assessed   therein.      If   there  are  several  owners  of 
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such  a  farm  or  lot  residing  in  different  districts,  each  containing 
a  part  thereof,  a  majority  of  them  may  elect  in  which  district  it 
shall  be  assessed  by  serving  a  written  notice  thereof  on  the  as- 
sessors of  each  district  during  the  month  of  May,  but  if  such 
owners  do  not  make  such  election,  the  property  shall  be  assessed 
in  the  tax  district  in  which  it  is  located.  If  the  boundary  line 
of  a  tax  district  passes  through  a  building,  any  portion  of  which 
is  used  as  a  dwelling,  the  owner  of  such  building,  if  occupying 
the  same  or  residing  in  either  tax  district,  and  otherwise,  the 
person  occupying  such  building  as  a  dwelling  house,  may  elect 
in  which  district  such  building  and  the  adjacent  land,  owned,  oc- 
cupied and  connected  therewith,  shall  be  assessed,  by  serving  ?< 
written  notice  of  such  election  on  the  assessors  of  each  tax  dis 
trict  during  the  month  of  May  ;  but  if  such  election  is  not  made, 
the  property  shall  be  assessed  in  the  tax  district  in  which  it  is 
located.  {As  amended  by  chap,  537  of  1898.) 
§  II.  Place  of  taxation  of  property  of  corporations. — The 

real  estate  of  all  incorporated  companies  liable  to  taxation,  shall 
be  assessed  in  the  tax  district  in  which  the  same  shall  lie,  in  the 
same  manner  as  the  real  estate  of  individuals.  All  the  personal 
estate  of  every  incorporated  company  liable  to  taxation  on  its 
capital  shall  be  assessed  in  the  tax  district  where  the  principal 
office  or  place  for  transacting  the  financial  concerns  of  the  com- 
pany shall  be,  or  if  such  company  have  no  principal  office,  or 
place  for  transacting  its  financial  concerns,  then  in  the  tax  dis- 
trict where  the  operations  of  such  company  shall  be  carried  on. 
In  the  case  of  toll  bridges,  the  company  owning  such  bridge  shall 
be  assessed  in  the  tax  district  in  which  the  tolls  are  collected ; 
and  where  the  tolls  of  any  bridge,  turnpike,  or  canal  company 
are  collected  in  several  tax  districts,  the  company  shall  be  as> 
sessed  in  the  tax  district  in  which  the  treasurer  or  other  office*' 
authorized  to  pay  the  last  preceding  dividend  resides. 

§  1 2.  Taxation  of  corporate  stock.— The  capital  stock  of  everj 
company  liable  to  taxation,  except  such  part  of  it  as  shall  hav^ 
been  excepted  in  the  assessment-roll  or  shcill  be  exempt  by  law, 
together  with  its  surplus  profits  or  reserve  funds  exceeding  ten 
per  centum  of  its  capital,  after  deducting  the  assessed  value  of  itf 
real  estate,  and  all  shares  of  stock  in  other  corporations  actually 
owned  by  such  company  which  are  taxable  upon  their  capital 
stock  under  the  laws  of  this  state,  shall  be  assessed  at  its  actual 
value. 
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§  13.  Stockholders  of  bank  taxable  on  shares. — The  stock- 
holders of  every  bank  or  banking  association  organized  under 
the  authority  of  this  state,  or  of  the  United  States,  shall  be  as- 
sessed and  taxed  on  the  value  of  their  shares  of  stock  therein  ; 
said  shares  shall  be  included  in  the  valuation  of  the  personal 
property  of  such  stockholders  in  the  assessment  of  taxes  in  the 
tax  district  where  such  bank  or  banking  association  is  located, 
and  not  elsewhere,  whether  the  said  stockholders  reside  in  said 
tax  district  or  not. 

§  14.  Place  of  taxation  of  individual  bank  capital. — Every 
individual  banker  shall  be  taxable  upon  the  amount  of  capital 
invested  in  his  banking  business  in  the  tax  district  where  the 
place  of  such  business  is  located  and  shall,  for  that  purpose^  be 
deemed  a  resident  of  such  tax  district. 

ARTICLE  II. 
Mode  of  Assessment. 

Sbotion  20.  Asoertaining  facts  for  asseasment. 

21.  Preparation  of  asseBsment-roll. 

22.  ABseflsinent  of  state  lands  in  forest  preeemo. 

23.  Banks  so  make  report. 

24.  Bank  shares,  how  a-ssessed. 

25.  Individual  hanker,  how  assessed. 

26.  Notice  of  assessment  to  bank  or  banking  asBooiatfawii 

27.  Reports  of  corporations. 

28.  Penalty  for  omission  to  make  statement. 

29.  Assessment  of  real  property  of  nonresident, 
ao.  Surveys  and  maps  of  nonresident  real  propazty. 

81.  Corporations,  how  assessed. 

82.  Assessment  of  agent,  trustee,  guardian  or  executor. 

83.  Assessment  of  omitted  property. 

84.  Debts  owing  to  nonresidents  of  United  States,  how  oaoooood. 
89.  Notice  of  completion  of  assessment-rolL 

86.  Hearing  of  complaints. 

87.  Correction  and  verification  of  tax-roll. 

88.  Filing  of  roll  and  notice  thereof. 

89.  Assessors  to  apportion  valuation  of  railroad,  telegraph,  tele- 

phone, or  pipe  line  companies  between  school  districts. 

40.  Neglect  or  omission  of  duty  by  assessors. 

41.  Abandonment  of  lot  divisions. 

{  20.  Ascertaining  facts  for  assessment The  assessors  in 

each  tax  district  may,  by  mutual  agreement,  divide  it  into  con- 
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venient  assessment  districts  not  exceeding  the  number  of  such 
assessors.  The  assessors  in  each  tax  district  shall  annually  between 
May  first  and  July  first,  ascertain  by  diligent  inquiry  all  the  property 
and  the  names  of  all  the  persons  taxable  therein,  except  that  in 
towns  containing  an  incorporated  village  having  a  population  of 
more  than  ten  thousand  inhabitants  according  to  the  last  state  cen- 
sus the  assessors  may  have  from  April  fifteenth  until  July  first  to 
ascertain  the  taxable  property  and  names  of  persons  taxable  in  such 
towns.     (As  amended  by  chap.  512  of  1900.) 

§21.  Preparation  of  assessment-roll. —  They  shall  prepare 
an  assessment-roll  containing  six  separate  columns,  and  shall  ac- 
cording to  the  best  information  in  their  power,  set  down: 

1.  In  the  first  column  the  names  of  all  taxable  persons  in  the 
tax  district. 

2.  In  the  second  column  the  quantity  of  real  property  taxable  to 
each  person  with  a  statement  thereof  in  such  form  as  the  commis- 
sioners of  taxes  shall  prescribe. 

3.  In  the  third  column  the  full  value  of  such  real  property. 

4.  In  the  fourth  column  the  full  value  of  all  the  taxable  personal 
property  owned  by  each  person  respectively  after  deducting  the 
just  debts  owing  by  him. 

5.  In  the  fifth  column  the  value  of  taxable  rents  reserved  and 
chargeable  upon  lands  within  the  tax  district,  estimated  at  a  prin- 
cipal sum,  the  interest  of  which,  zt  the  legal  rate  per  annum,  shall 
produce  a  sum  equal  to  such  annual  rents  and  if  payable  in  any  other 
thing  except  money  the  value  of  the  rents  in  money  to  be  ascertained 
by  them  and  the  value  of  each  rent  assessed  separately,  and  if  the 
name  of  the  person  entitled  to  receive  the  rent  assessed  cannot 
be  ascertained  by  the  assessors,  it  shall  be  assessed  against  the 
tenant  in  possession  of  the  real  property  upon  which  the  rents  are 
chargeable. 

6.  In  the  sixth  column  the  value  of  the  special  franchise  as  fixed 
by  the  state  board  of  tax  commissioners.  (As  amended  by  chap. 
y^^ofiSgg,  §  3.) 

^a<ulA>N^**§  22.    Assessment  of  state  lands  in  forest  preserve.  —  All 

wild  or  forest  lands  within  the  forest  preserve  shall  be  assessed 
and  taxed  at  a  like  valuation  and  rate  as  similar  lands  of  indi- 
viduals within  the  counties  where  situated.  On  or  before  August 
first  in  every  year  the  assessors  of  the  town  within  which  the  lands 
so  belonging  to  the  state  are  situated  shall  file  in  the  office 
of  the  comptroller  and  of  the  board  of  fisheries,  game  and  for- 
est, a  copy  of  the  assessment-roll  of  the  town,  which,  in  addition 
to  the  other  matter  now  required  by  law,  shall  state  and  specify 
which  and  how  much,  if  any,  of  the  lands  assessed  are  forest 
lands,  and  which  and  how  much,  if  anv,  are  lands  belonging  to 
the  state;  such  statements  and  specifications  to  be  verified  by 
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the  oaths  of  a  majority  of  the  assessors.  The  comptroller  shall 
thereupon,  and  before  the  first  day  of  September  following,  and 
after  hearing  the  assessors  and  the  board  of  fisheries,  game  and 
forest,  if  they  or  any  of  them  so  desire,  correct  or  reduce  any 
assessment  of  state  lands  which  may  be  in  his  judgment  an 
unfair  proportion  to  the  remaining  assessment  of  land  within  the 
town,  and  shall  in  other  respects  approve  the  assessment  and 
communicate  such  approval  to  the  assessors.  No  such  assessment 
of  state  lands  shall  be  valid  for  any  purpose  until  the  amount  of 
assessment  is  approved  by  the  comptroller,  and  such  approval 
attached  to  and  deposited  with  the  assessment-roll  of  the  town, 
and  therewith  delivered  by  the  assessors  of  the  town,  to  the 
supervisor  thereof  or  other  officer  authorized  to  receive  the  same 
from  the  assessors.  No  tax  for  the  erection  of  a  schoolhouse  or 
opening  of  a  road  shall  be  imposed  on  the  state  lands  unless  such 
erection  or  opening  shall  first  have  been  approved  in  writing  by 
the  board  of  fisheries,  game  and  forest. 

§  23.  Banks  to  make  report. — The  chief  fiscal  officer  of  every o^  1^0  * 
bank  or  banking  association,  organized  under  the  authority  of  O*  Ss^^ 
this  state  or  of  the  United  States,  shall,  on  or  before  the  first 
day  of  July,  furnish  the  assessors  of  the  tax  district  in  which  its 
principal  office  is  located,  and  also  the  state  board  of  tax  com- 
missioners, a  statement,  under  oath,  of  the  condition  of  such 
bank  or  banking  association,  on  the  first  day  of  June  next  pre- 
ceding, stating  the  amount  of  its  authorized  capital  stock,  the 
number  of  shares  and  the  par  value  of  the  shares  thereof,  the 
amount  of  stock  paid  in,  the  date  and  rate  per  centum  of  each 
dividend  declared  by  it  during  the  year,  the  capital  employed  by 
it  during  the  year,  the  amount  of  its  surplus,  if  any,  the  amount, 
value  and  location  of  its  real  estate,  a  complete  list  of  the  names 
and  residences  of  its  stockholders,  and  the  number  of  shares  held 
by  each,  and  such  other  data,  information  or  matters  as  may  be 
prescribed  by  the  state  board  of  tax  commissioners,  who  shall 
furnish  blanks  upon  which  such  reports  shall  be  made,  and  pre- 
scribe the  form  of  verification  thereto,  and  such  commissioners 
may,  at  any  time,  require  a  further  and  fuller  report.  In  case  of 
neglect  or  refusal  on  the  part  of  any  bank,  corporation  or  asso- 
ciation to  report,  as  herein  prescribed,  or  to  make  other  or  further 
reports  as  may  be  required  by  the  commissioners  of  taxes,  such 
bank,  corporation  or  association  shall  forfeit  the  sum  of  one 
hundred  dollars  for  each  failure,  and  the  additional  sum  of  ten 
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dollars  for  each  day  such  failure  continues,  and  an  action  there* 
for  shall  be  prosecuted  by  the  state  board  of  tax  commissionera, 
There  shall,  in  addition  to  such  report,  be  kept  in  the  office  of 
every  such  bank  or  banking  association  a  full  and  correct  list 
of  the  names  and  residences  of  all  the  stockholders  therein  and  of 
the  number  of  shares  held  by  each,  and  such  list  shall  be  subject 
to  the  inspection  of  the  assessors  and  the  board  of  commissioners 
of  taxes  at  all  times.  The  list  of  stockholders  furnished  by  such 
bank,  corporation  or  association  shall  be  deemed  to  contain  the 
names  of  the  owners  of  such  shares  as  are  set  opposite  them  re^ 
spectively,  for  the  purpose  of  assessment  and  taxation. 

vnloiqeifi  si^    §  ^4*  B^^^  shares,  how  assessed. — In  assessing  the  shares  of 

stock  of  banks  or  banking  associations,  organized  under  the 
authority  of  this  state  or  the  United  States,  each  stockholder 
shall  be  allowed  all  the  deductions  and  exceptions  allowed  by 
law  in  assessing  the  value  of  other  taxable  property  owned  by  {in- 
dividual citizens  of  this  state,  and  the  assessment  and  taxation 
shall  not  be  at  a  greater  rate  than  is  made  or  assessed  upon 
other  moneyed  capital  in  the  hands  of  individual  citizens  of  this 
state.  In  making  such  assessment,  there  shall  also  be  deducted 
from  the  value  of  such  shares  a  sum  which  bears  the  same  pro- 
portion to  such  value  as  the  assessed  value  of  the  real  property 
of  such  bank  or  banking  association  bears  to  the  capital  stock 
thereof.  This  is  not  to  be  construed  as  an  exemption  of  tfa« 
real  estate  of  banks  or  banking  associations  from  taxation. 

§  25.  Individual  banker,  how  assessed. — Every  individual 
banker  doing  business  under  the  laws  of  this  state,  must  report 
before  the  fifteenth  day  of  June  under  oath  to  the  assessors  of 
the  tax  district  in  which  any  of  the  capital  invested  in  such 
banking  business  is  taxable,  the  amount  of  capital  invested  in 
such  banking  business  in  such  tax  district  on  the  first  day  of 
June  preceding.  Such  capital  shall  be  assessed  as  personal 
property  to  the  banker  in  whose  name  such  business  is  carried  oa. 

§  26.  Notice  of  assessment  to  bank  or  banking  association. — 

The  assessors  of  every  tax  district  shall  within  ten  days  after 
they  have  completed  the  assessment  of  the  stock  of  a  bank  or 
banking  association,  give  written  notice  to  such  bank  or  banking 
association  of  such  assessment  of  the  shares  of  its  respective 
shareholders  and  no  personal  or  other  notice  to  such  shareholders 
of  such  assessment  is  required. 
§  27.  Reports  of  corporations. — The  president  or  other  proper 


THE  TAX  LAW.  1863 

Mode  of  AsaesBment.  SB  S8-9 


officer  of  every  moneyed  or  stock  corporation  deriving  an  income 
or  profit  from  its  capital  or  otherwise  shall,  on  or  before  June 
fifteenth,  deliver  to  one  of  the  assessors  of  the  tax  district  in 
which  the  company  is  liable  to  be  taxed  and,  if  such  tax  district 
is  in  a  county  embracing  a  portion  of  the  forest  preserve,  to  the 
comptroller  of  the  state  a  written  statement  specifying : 

1.  The  real  property,  if  any,  owned  by  such  company,  the  tax 
district  in  which  the  same  is  situated  and,  unless  a  railroad 
corporation,  the  sums  actually  paid  therefor. 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in 
excepting  therefrom  the  sums  paid  for  real  property  and  the 
amount  of  such  capital  stock  held  by  the  state  and  by  any  incor« 
porated  literary  or  charitable  institution,  and 

3.  The  tax  district  in  which  the  principal  office  of  the  companjr 
is  situated  or  in  case  it  has  no  principal  office,  the  tax  district  in 
which  its  operations  are  carried  on. 

Such  statement  shall  be  verified  by  the  officer  making  the 
same  to  the  effect  that  it  is  in  all  respects  just  and  true.  If 
such  statement  is  not  made  within  twenty  days  after  the  fifteenth 
day  of  June,  or  is  insufficient,  evasive  or  defective,  the  assessors 
may  compel  the  corporation  to  make  a  proper  statement  by 
mandamus. 

§  28.  Penalty  for  omission  to  make  statement — In  case  of 

neglect  to  furnish  such  statements  within  thirty  days  after  the 
time  above  provided,  the  company  so  neglecting  shall  forfeit  to 
the  people  of  this  state  for  each  statement  so  omitted  to  be  fur- 
nished, the  sum  of  two  hundred  and  fifty  dollars,  and  it  shall  be 
the  duty  of  the  attorney-general  to  prosecute  for  such  penalty 
upon  information  which  shall  be  furnished  him  by  the  comptroller. 
Upon  such  statement  being  furnished  and  the  costs  of  the  suit 
being  paid,  the  comptroller,  if  he  shall  be  satisfied  that  such 
omission  was  not  willful,  may,  in  his  discretion,  discontinue  such 
suit. 

§  29.  Assessment  of  real  property  of  nonresident.— The  real 
property  of  nonresidents  of  the  tax  districts  shall  be  designated 
in  a  separate  part  of  the  assessment-roll,  and  if  it  be  a  tract  sub- 
divided into  lots  or  parts  of  the  tract  so  subdivided,  the  assessors 
shall: 

I.  Designate  it  by  its  name,  if  known  by  one,  or  if  not  distin- 
guished by  a  name  or  the  name  is  unknown,  state  by  what  land 
it  is  bounded. 
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2.  Place  in  the  first  column  the  numbers  of  all  unoccupied  lots 
of  any  subdivided  tract,  without  the  names  of  the  owner,  begin- 
ning at  the  lowest  number  and  proceeding  in  numerical  order  to 
the  highest,  but  the  entry  of  the  name  of  the  owner  shall  not  af- 
fect the  validity  of  the  assessment. 

3.  In  the  second  column  and  opposite  the  number  of  each  lot, 
the  quantity  of  land  therein. 

4.  In  the  third  column  and  opposite  the  quantity,  the  full  value 
thereof. 

5.  If  it  be  a  part  of  a  lot,  the  part  must  be  distinguished  by 
boundaries  or  in  some  other  way  by  which  it  may  be  identified. 
If  any  such  real  property  be  a  tract  not  subdivided  or  whose  sub- 
divisions can  not  be  ascertained  by  the  assessors,  they  shall  cer- 
tify in  the  roll  that  such  tract  is  not  subdivided,  or  that  they  can 
not  obtain  correct  information  of  the  subdivisions  and  shall  set 
down  in  the  proper  column  the  quantity  and  valuation  as  here- 
in directed.  If  the  quantity  to  be  assessed  is  a  part  only  of  a 
tract,  that  part,  or  the  part  not  liable  must  be  particularly  de- 
scribed. 

§  30.  Surveys  and  maps  of  nonresident  real  property.— If 

the  assessors  shall  deem  it  necessary  to  have  an  actual  survey 
made,  to  ascertain  the  quantity  of  any  lot  or  tract  of  nonresident 
real  property  divided  by  a  town  line,  they  shall  notify  the  super- 
visor, who  shall  cause  the  necessary  surveys  to  be  made  at  the 
expense  of  the  town.  If  a  part  only  of  a  tract  of  real  property 
is  liable  to  taxation  as  nonresident  and  the  assessors  can  not 
otherwise  designate  such  part,  they  shall  notify  the  supervisor  of 
the  town,  who  shall  cause  a  survey  and  two  manuscript  maps  to 
be  made  for  the  purpose  of  ascertaining  the  situation  and  quan- 
tity  of  such  part.  One  of  such  maps  shall  be  delivered  to  the 
county  treasurer  and  by  him  to  be  transmitted  to  the  comp- 
troller in  case  the  county  in  which  the  land  is  situated  embrace 
a  part  of  the  forest  preserve ;  and  in  other  counties  it  shall  be 
retained  by  him.  The  other  map  shall  be  delivered  to  the  as- 
sessors, who  shall  then  complete  the  assessment  of  the  tract  and 
deposit  the  map  in  the  town  clerk's  office  for  the  information  of 
future  assessors.  The  expense  of  making  such  survey  shall  be 
immediately  repaid  to  the  supervisor  out  of  the  county  treasury 
and  added  by  the  board  of  supervisors  to  the  tax  on  such  tract, 
distinguishing  it  from  the  ordinary  tax. 
§  31.  Corporations,  how  assessed. — The  assessors  shall  assess 
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corporations  liable  to  taxation  in  their  respective  tax  districts 
upon  their  assessment-rolls  in  the  following  manner : 

1.  In  the  first  column  the  name  of  each  corporation,  and  un- 
der its  name  the  amount  of  its  capital  stock  paid  in  and  secured 
to  be  paid  in ;  the  amount  paid  by  it  for  real  property  then 
owned  by  it  wherever  situated  ;  the  amount  of  all  surplus  profits 
or  reserve  funds  exceeding  ten  per  centum  of  their  capital,  after 
deducting  therefrom  the  amount  of  said  real  property  and  the 
amount  of  its  stock,  if  any,  belonging  to  the  state  and  to  incor- 
porated literary  and  charitable  institutions. 

2.  In  the  second  column  the  quantity  of  real  property  owned 
by  such  corporation  and  situated  within  their  tax  district. 

3.  In  the  third  column  the  actual  value  of  such  real  property 
except  special  franchises. 

4.  In  the  fourth  column  the  amount  of  the  capital  stock  paid 
in  and  secured  to  be  paid  in  and  of  all  of  such  surplus  profits  or 
reserve  funds  as  aforesaid  after  deducting  the  sums  paid  out  for 
all  the  real  estate  of  the  company  wherever  the  same  may  be 
situated  and  then  belonging  to  it,  and  the  amount  of  stock,  if 
any,  belonging  to  the  people  of  the  state  and  to  incorporated 
literary  and  charitable  institutions. 

5.  In  the  fifth  column  the  value  of  any  special  franchise  owned 
by  it  as  fixed  by  the  state  board  of  tax  commissioners.  {As 
amended  by  chap,  712  of  1899,  §  3.) 

§  32.  Assessment  of  agent,  trnstee,  guardian  or  executor. — 

If  a  person  holds  taxable  property  as  agent,  trustee,  guardian, 
executor  or  administrator,  he  shall  be  assessed  therefor  as  such, 
with  the  addition  to  his  name  of  his  representative  character, 
and  such  assessment  shall  be  carried  out  in  a  separate  line  from 
his  individual  assessment. 

§  33.  Assessment  of  omitted  property. — The  assessors  of  any 
tax  district  shall,  upon  their  own  motion,  or  upon  the  application 
of  any  taxpayer  therein,  enter  in  the  assessment-roll  of  the 
current  year  any  property  shown  to  have  been  omitted  from  the 
assessment-roll  of  the  preceding  year,  at  the  valuation  of  that 
year,  or  if  not  then  valued,  at  such  valuation  as  the  assessors 
shall  determine  for  the  preceding  year,  and  such  valuation  shall 
be  stated  in  a  separate  line  from  the  valuation  of  the  current  year. 

§  34.  Debts  owing  to  nonresidents  of  the  United  States,  how 

assessed. — Every  agent  in  any  county  of  a  nonresident  creditor 
having  debts  owing  to  him,  taxable  in  any  county  of  the  state, 
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shall  annually,  on  or  before  June  first,  furnish  to  the  county 
treasurer  of  the  county  where  the  debtor  resides,  a  true  and 
accurate  statement  verified  by  his  oath,  of  such  debts  owing  on 
the  first  day  of  May  next  preceding  in  each  town  or  ward  in  such 
county.  The  county  treasurer  shall,  immediately  upon  the 
receipt  of  such  statement,  make  out  and  transmit  to  the  assessors 
of  every  tax  district  in  the  county  in  which  any  such  debtor  re- 
sides, a  copy  of  as  much  of  such  statement  as  relates  to  the  tax 
district  of  such  assessors,  with  the  name  of  the  creditor.  The 
assessors  on  receipt  of  such  statement  from  the  county  treasurer 
shall,  within  the  time  in  which  they  are  required  to  complete  the 
assessment-roll,  enter  therein  the  name  of  such  nonresident 
creditor,  and  the  aggregate  amount  due  him  in  such  tax  district 
on  the  first  day  of  May  next  preceding,  in  the  same  manner  as 
other  personal  property  is  entered  on  the  roll,  adding  the  name 
of  the  debtor  owing  such  debt.  Any  agent  neglecting  or  refus- 
ing  without  good  cause  to  furnish  such  statement  to  the  county 
treasurer  shall  forfeit  to  the  county  in  which  the  debtor  resides 
the  sum  of  five  hundred  dollars,  recoverable  by  the  district 
attorney,  if  the  existence  of  such  debts  was  known  to  the 
agent. 

§  35.  Notice  of  completion  of  assessment-roll. — The  assessors 
shall  complete  the  assessment-roll  on  or  before  the  first  day  of 
August,  and  make  out  one  copy  thereof,  to  be  left  with  one  of 
their  number,  and  forthwith  cause  a  notice  to  be  conspicuously 
posted  in  three  or  more  public  places  in  the  tax  district,  stating 
that  they  have  completed  the  assessment-roll,  and  that  a  copy 
thereof  has  been  left  with  one  of  their  number  at  a  specified 
place,  where  it  may  be  seen  and  examined  by  any  person  untfl 
the  third  Tuesday  of  August  next  following,  and  that  on  that 
<lay  they  will  meet  at  a  time  and  place  specified  in  the  notice  to 
review  their  assessments.  In  any  city  the  notice  shall  conform 
to  the  requirements  of  the  law  regulating  the  time,  place  and 
manner  of  revising  assessments  in  such  city.  During  the  tinoe 
specified  in  the  notice  the  assessor  with  whom  the  roll  is  left 
shall  submit  it  to  the  inspection  of  every  person  applying  for 
that  purpose. 

§  36.  Hearing  of  complaints — The  assessors  shall  meet  at  the 
time  and  place  specified  in  such  notice,  and  hear  and  determine 
all  complaints  in  relation  to  such  assessments  brought  before 
them,  and  for  that  purpose  they  may  adjourn  from  time  to  time. 
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Svch  complainants  shall  file  with  the  assessors  a  statement^ 
under  oath,  specifying  the  respect  in  which  the  assessment  com- 
plained of  is  incorrect,  which  verification  must  be  made  by  the 
person  assessed  or  whose  property  is  assessed,  or  by  some  person 
authorized  to  make  such  statement,  and  who  has  knowledge  of 
the  facts  stated  therein.  The  assessors  may  administer  oaths» 
take  testimony  and  hear  proofs  in  regard  to  any  such  complaint 
and  the  assessment  to  which  it  relates.  If  not  satisfied  that  such 
assessment  is  erroneous,  they  may  require  the  person  assessed, 
or  his  agent  or  representative,  or  any  other  person,  to  appear 
before  them  and  be  examined  concerning  such  complaint,  and 
to  produce  any  papers  relating  to  such  assessment  with  respect 
to  his  property  or  his  residence  for  the  purpose  of  taxation.  If 
any  such  person,  or  his  agent  or  representative,  shall  willfully 
neglect  or  refuse  to  attend  and  be  so  examined,  or  to  answer 
any  material  question  put  to  him,  such  person  shall  not  be  en- 
titled to  any  reduction  of  his  assessments.  Minutes  of  the 
examination  of  every  person  examined  by  the  assessors  upon 
the  hearing  of  any  such  complaint  shall  be  taken  and  filed  in  the 
office  of  the  town  or  city  clerk.  The  assessors  shall,  after  said 
examination,  fix  the  value  of  the  property  of  the  complainant 
and  for  that  purpose  may  increase  or  diminish  the  assessment 
thereof. 

§  37.  Correction  and  verification  of  tax-roll. — When  the 
assessors  or  a  majority  of  them  shall  have  completed  their  roll, 
they  shall  severally  appear  before  any  officer  of  their  county 
authorized  by  law  to  administer  oaths  and  shall  severally  make 
and  subscribe  before  such  officer  an  oath  in  the  following  form  : 
"  We,  the  undersigned,  do  severally  depose  and  swear  that  we 
have  set  down  in  the  foregoing  assessment  roll  all  the  real  es- 
tate situated  in  the  tax  district  in  which  we  are  assessors,  accord- 
ing to  our  best  information  ;  and  that,  with  the  exception  of 
those  cases  in  which  the  value  of  the  said  real  estate  has  been 
changed  by  reason  of  proof  produced  before  us,  and  with  the 
exception  of  those  cases  in  which  the  value  of  any  special  fran- 
chise has  been  fixed  by  the  state  board  of  tax  commissioners, 
we  have  estimated  the  value  of  the  said  real  estate  at  the  sums 
which  a  majority  of  the  assessors  have  decided  to  be  the  full  value 
thereof ;  and,  also,  that  the  said  assessment  roll  contains  a  true 
statement  of  the  aggregate  amount  of  the  taxable  personal  estate 
of  each  and  every  person  named  in  such  roll  over  and  above  the 
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amount  of  debts  due  from  such  persons,  respectively,  and  ex- 
cluding such  stocks  as  are  otherwise  taxable,  and  such  other 
property  as  is  exempt  by  law  from  taxation,  at  the  full  value 
thereof,  according  to  our  best  judgment  and  belief,"  which  oath 
shall  be  written  or  printed  on  said  roll,  signed  by  the  assessors 
and  certified  by  the  officer.     {As  amended  by  chap,  T\2  ^/iSgg, 

§5.) 
♦  i(\c^  §  3^-  Filing  of  roll  and  notice  thereof.— The  assessment-roll 
<>^  y^^^  when  thus  completed  and  verified  shall  be  filed  on  or  before 
September  first,  in  the  office  of  the  town  or  city  clerk,  there  to 
remain  for  fifteen  days  for  public  inspection.  The  assessors 
shall  forthwith  cause  a  notice  to  be  posted  conspicuously  in  at 
least  three  public  places  in  the  tax  district  and  to  be  published 
in  one  or  more  newspapers,  if  any,  published  in  the  town  or  city, 
that  such  assessment-roll  has  been  finally  completed  and  stating 
that  it  has  been  so  filed  and  will  be  there  open  to  public  inspec- 
tion. At  the  expiration  of  such  fifteen  days,  the  town  or  city 
clerk  shall  deliver  such  roll  to  a  supervisor  of  the  tax  district 
embraced  therein. 

§  39.  Assessors  to  apportion  valuation  of  railroad,  telegraph, 
telephone  or  pipe  line  companies  between  school  districts. — 

The  assessors  of  each  town  in  which  a  railroad,  telegraph,  tele- 
phone or  pipe  line  company  is  assessed  upon  property  lying  in 
more  than  one  school  district  therein,  shall,  within  fifteen  days 
after  the  final  completion  of  the  roll,  apportion  the  assessed 
valuation  of  the  property  of  each  of  such  corporation  among 
such  school  districts.  Such  apportionment  shall  be  signed  by 
the  assessors  or  a  majority  of  them,  and  be  filed  with  the  town 
clerk  within  five  days  thereafter,  and  thereupon  the  valuation  so 
fixed  shall  become  the  valuation  of  such  property  in  such  school 
district  for  the  purpose  of  taxation.  In  case  of  failure  of  the 
assessors  to  act,  the  supervisor  of  the  town  shall  make  such  ap- 
portionment on  request  of  either  the  trustees  of  any  school  dis- 
trict or  of  the  corporation  assessed.  The  town  clerk  shall  furnish 
the  trustees  a  certified  statement  of  the  valuations  apportioned 
to  their  respective  districts.  In  case  of  any  alteration  in  any 
school  district  affecting  the  valuation  of  such  property,  the  offi- 
cer making  the  same  shall  fix  and  determine  the  valuations  in 
the  districts  affected  for  the  current  year. 

§  40.  Neglect  or  omission  of  duty  by  assessors. — The  assess- 
ors, in  the  execution  of  their  duties,  shall  use  the  forms  and 
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follow  the  instructicxis  transmitted  to  them,  from  time  to  time,  by 
the  commissioners  of  taxes.  If  any  assessor  shall  neglect  or  omit  to 
perform  any  duty,  the  other  assessors  shall  perform  such  duty  and 
shall  certify  upon  the  assessment-roll  the  name  of  the  delinquent 
assessor,  stating  therein  the  cause  of  such  omission,  and  the  assess- 
ment-roll, when  otherwise  made  and  completed  in  accordance  with 
the  requirements  of  this  article,  shall  be  deemed  to  be  the  assess- 
ment-roll of  all  the  assessors.  If  the  assessors  shall  neglect  to  meet 
for  the  purpose  of  hearing  grievances  any  person  aggrieved  by  the 
assessment  may  appeal  to  the  board  of  supervisors  at  its  next  meet- 
ing, which  shall  have  the  same  power  to  review  and  correct  such 

assessment  as  the  assessors  have  under  this  article.  If  any  assessor 
shall  refuse  or  neglect  to  perform  any  duty  or  do  any  act  required  of 
him  by  this  article,  he  shall  forfeit  to  the  county  the  sum  of  fifty  dol- 
lars, to  be  recovered  by  the  district  attorney. 

§  41.  Abandonment  of  lot  divisions. — Whenever  more  than 
ten  years  shall  have  elapsed  after  the  subdivision  of  any  tract  of 
land  into  lots,  plots  or  sites,  with  or  without  proposed  streets,  the 
owner  of  such  tract,  or  of  any  part  thereof  composed  of  two  or  more 
contiguous  lots  may,  by  an  instrument  in  writing,  duly  executed  and 
acknowledged  and  describing  such  land,  disclaim  and  abandon  such 
subdivision  including  any  streets  not  opened,  accepted  or  used  by 
the  public,  and  which  are  not  necessary  for  the  use  of  an  owner  or 
occupant  of  any  part  of  said  tract ;  and  thereupon  such  subdivision, 
as  to  the  lands  described  in  such  instrument,  shall  be  deemed  aban- 
doned and  of  no  effect;  and  thereafter  the  lands  described  therein 
shall,  for  the  purpose  of  taxation,  be  regarded  as  a  single  tract.  If 
a  map  of  such  subdivision  has  been  filed  in  the  office  of  the  county 
clerk  or  register  of  deeds,  such  instrument  may  be  recorded  in  said 
office,  and  a  notice  of  such  record  shall  thereupon  be  indorsed  by 
the  clerk  or  register  upon  such  map.  This  section  shall  not  apply 
to  a  county  embracing  a  portion  of  the  forest  preserves. 

§42.  Assessment  of  special  franchises.  —  The  state  board  of 
tax  commissioners  shall  annually  fix  and  determine  the  valuation  of 
each  special  franchise  subject  to  assessment  in  each  city,  town, 
or  tax  district.  After  the  time  fixed  for  hearing  complaints  the 
tax  commissioners  shall  finally  determine  the  valuation  of  the  special 
franchises,  and  shall  file  with  the  clerk  of  the  city  or  town  in  which 
said  special  franchise  is  assessed  a  written  statement  duly  certified 
by  the  secretary  of  the  board  of  the  valuation  of  each  special  fran- 
chise assessed  therein  as  finally  fixed  and  determined  by  said  board; 
such  statement  of  valuation  shall  be  filed  with  the  town  clerk  of  the. 
respective  towns  within  thirty  days  next  preceding  the  first  day  of 
July  in  each  year;  and  with  the  clerks  of  cities  of  the  state  within 
thirty  days  before  the  date  set  opposite  the  name  of  each  city  in  the 
following  schedule.  In  the  city  of  New  York  such  statement  shall 
be  filed  with  the  department  of  taxes  and  assessments. 
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SCHEDULE  OF  DATES  FOR  FILING  OF  ASSESSMENTS 

OF  SPECIAL  FRANCHISES. 


Name  of  City.  Date. 

Rochester April  ist 

Ithaca April  ist 

Gloversville April  ist. 

New  York  City May  ist. 

Coming 

Oswego 

Olean 


une  1st. 

une  1st. 

uly  1st 

Cohoes July  ist. 

Dunkirk July  ist. 

Rome July  ist. 

Elmira July  ist. 

Utica. July  ist. 

Little  Falls July  ist. 

Niagara  Falls July  ist. 

Newburgh July  ist. 

Amsterdam July  ist. 

Geneva July  ist. 

John- town July  ist. 

New  Rocl-elle Oct.  ist. 

Mt.  Vernon Oct.  ist. 


Name  of  City.  Data 

Jamestown April  ist, 

Buffalo April  1st. 

Auburn May  ist. 

Schenectady June  ist. 

Homellsville June  ist. 

North  Tonawanda July  ist 

Syracuse ]  uly  ist 

Ogdensburgh July  ist. 

Troy ', July  ist. 

Watertown July  ist. 

Lockport July  ist 

Poughkeepsie July  ist. 

Watervliet July  ist. 

Kingston July  ist. 

Hudson July  ist. 

Binghamton July  1st. 

Middletown July  ist. 

Yonkers   Oct  ist. 

Albany Oct.  ist. 

Rensselaer Oct.  ist. 


Each  city  or  town  clerk  shall,  within  five  days  after  the  receipt 
by  him  of  the  statement  of  assessment  of  a  special  franchise  by 
the  state  board,  deliver  a  copy  of  such  statement  certified  by 
him  to  the  assessors  or  other  officers  charged  with  the  duty  of 
making  local  assessments  in  each  tax  district  in  said  city  or  town 
and  to  the  assessors  of  villages  and  commissioners  of  highways 
within  their  respective  towns  and  villages.  The  valuations  of  every 
special  franchise  as  so  fixed  by  the  state  board  shall  be  entered  by 
the  assessors  or  other  officers  in  the  proper  column  of  the  assessment 
roll  before  the  final  revision  and  certification  of  such  roll  by  them, 
and  become  part  thereof  with  the  same  force  and  effect  as  if  such 
assessment  had  been  originally  made  by  such  assessor  or  other 
officer.  If  a  special  franchise  assessed  in  a  town  is  wholly  within 
a  village,  the  valuation  fixed  by  the  state  board  for  the  town  shall 
also  be  the  valuation  for  the  village.  If  a  part  only  of  such  special 
franchise  is  in  a  village,  or  is  in  a  village  situated  in  more  than  one 
tax  district,  it  shall  be  the  duty  of  the  village  assessors  to  ascertain 
and  determine  what  portion  of  the  valuation  of  such  franchise,  as  the 
same  has  been  fixed  by  the  state  board,  shall  be  placed  upon  the 
tax  roll  for  village  purposes.  The  valuation  apportioned  to  the 
town  shall  be  the  assessed  valuation  for  highway  purposes, 
and  in  case  part  of  such  special  franchise  shall  be  assessed  in  a  village 
and  part  thereof  in  a  town  outside  a  village,  the  commissioners  of 
highways  of  the  town  and  village  shall  meet  on  the  third  Tuesday  in 
August  in  each  year  and  apportion  the  valuation  of  such  special  fran- 
chises between  such  town  outside  the  villaee  and  such  village  for 
highway  purposes.     In  case  a  disp.grreemenf  between  them  the  deci- 
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sion  of  the  supervisor  of  the  town  shall  be  final.  The  town  assessors 
shall  make  an  apportionment  among  school  districts  at  the  time  and 
in  the  manner  required  by  section  thirty-nine  of  this  chapter.  The 
valuation  so  fixed  by  the  state  board  shall  be  the  assessed  valuation 
on  which  all  taxes  based  on  such  special  franchise  in  the  city,  town 
or  village  for  state,  municipal,  school  or  highway  purposes  shall  be 
levied  during  the  next  ensuing  year.  It  shall  not  be  necessary  for  the 
state  board  of  tax  commissioners  to  give  notice  to  any  person,  co- 
partnership, association  or  corporation  of  the  valuation  of  a  special 
franchise  located  in  any  village  for  village  purposes  except  in  a  case 
where  such  valuation  is  required  to  be  made  for  such  village  pur- 
poses by  the  state  board  of  tax  commissioners.  The  assessors  or 
other  taxing  officer,  or  other  local  officer  in  any  city,  town  or  vil- 
lage, or  anv  state  or  county  officer,  shall  on  demand  furnish  to  the 
state  board  of  tax  commissioners  any  information  required  by  such 
board  for  the  ourpose  of  determining  the  value  of  a  special  fran- 
chise. (Added  by  chap.  712  of  1899,  and  amended  by  chap.  254  of  1900.) 

§43.  Report  to  state  board  of  tax  commissioners. —  Every 
person,  co-partnership,  association  or  corporation  subject  to  taxa- 
tion on  a  special  franchise,  shall,  within  thirty  days  after  this  section 
takes  effect,  or  within  thirty  days  after  such  special  franchise  is  ac- 
quired, make  a  written  report  to  the  state  board  of  tax  commission- 
ers containing  a  full  description  of  every  special  franchise  possessed 
or  enjoyed  by  such  person,  co-partnership,  association  or  corpora- 
tion, a  copy  of  the  special  law,  grant,  ordinance,  or  contract  unaer 
which  the  same  is  held,  or  if  possessed  or  enjoyed  under  a  general 
law,  a  reference  to  such  law,  a  statement  of  any  condition,  obligation 
or  burden  imposed  upon  such  special  franchise,  or  under  which  the 
same  is  enjoyed,  together  with  any  other  information  relating  to  the 
value  of  such  special  franchise,  required  by  the  state  board.  The 
state  board  of  tax  commissioners  may  from  time  to  time  require 
a  further  or  supplemental  report  from  any  such  person,  co-partner- 
ship, association  or  corporation,  containing  information  and  data 
upon  such  matters  as  it  may  specify.  Every  report  required 
by  this  section  shall  have  annexed  thereto  the  affidavit  of 
the  president,  vice-president,  secretary  or  treasurer  of  the  asso- 
ciation or  corporation,  or  one  of  the  persons  or  one  of  the  mem- 
bers of  the  co-partnership  making  the  same,  to  the  effect  that  the 
statements  contained  therein  are  true.  Such  board  may  prepare 
blanks  to  be  used  in  making  the  reports  required  by  this  section. 
Every  person,  co-partnership,  association  or  corporation  failing  to 
make  the  reports  required  by  this  section,  or  failing  to  make  any 
special  report  required  by  the  state  board  of  tax  commissioners 
within  a  reasonable  time  specified  by  it,  shall  forfeit  to  the  people  of 
the  state  the  sum  of  one  hundred  dollars  for  every  such  failure  and 
the  additional  sum  of  ten  dollars  for  each  day  that  such  failure  con- 
tinues, and  shall  not  be  entitled  to  review  the  assessment  by  cer- 
tiorari, as  provided  by  section  forty-five  of  this  chapter.  (Added  by 
chap.  712  of  1899,  §  2.) 

§  44.  Hearing  on  special  franchise  assessment. —  On  making 
an  assessment  of  a  special  franchise,  the  state  board  of  tax  com- 
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tnissioners  shall  immediately  give  notice  in  writing  to  the  person, 
copartnership,  association  or  corporation  affected,  stating  in  sub- 
stance that  such  assessment  has  been  made,  the  total  valuation  of 
such  special  franchise,  and  the  valuation  thereof  in  each  city,  town, 
village  or  tax  district;  and  that  the  board  will  meet  at  its  office  in 
the  city  of  Albany  on  a  day  specified  in  such  notice,  which  must 
not  be  less  than  twenty  nor  more  than  thirty  days  from  the  date  of 
the  notice,  to  hear  and  determine  any  complaint  concerning  such 
assessment.  Such  notice  must  be  served  at  least  ten  days  before 
the  day  fixed  for  the  hearing;  and  it  may  be  served  on  a  copart- 
nership, association  or  corporation,  by  mailing  a  copy  thereof  to  i: 
at  its  principal  office  or  place  of  business  and  on  a  person,  either 
personally  or  by  mailing  it  to  him  at  his  place  of  business  or  last 
known  place  of  residence.  Section  thirty-six  of  this  chapter  applies 
so  far  as  practicable  to  a  hearing  by  the  state  board  of  tax  commis- 
sioners under  this  section.     {Added  by  chap.  712  of  1899,  §  ^O 

§  45.  Certiorari  to  review  assessment. —  An  assessment  of  a 
special  franchise  by  the  state  board  of  tax  commissioners  may  be 
reviewed  in  the  manner  prescribed  by  article  eleven  of  this  chapter, 
and  that  article  applies  so  far  as  practicable  to  such  an  assessment, 
in  the  same  manner  and  with  the  same  force  and  effect  as  if  the 
assessment  had  been  made  by  local  assessors;  a  petition  for  a  writ 
of  certiorari  to  review  the  assessment  must  be  presented  within 
fifteen  days  after  the  completion  and  filing  of  the  assessment  roll, 
and  the  first  posting  or  publication  of  the  notice  thereof  as  required 
by  law.  Such  writ  must  run  to  and  be  answered  by  said  state  board 
of  tax  commissioners  and  no  writ  of  certiorari  to  review  any  assess- 
ment of  a  special  franchise  shall  run  to  any  other  board  or  officer 
unless  otherwise  directed  by  the  court  or  judge  granting  the  writ. 
An  adjjdication  made  in  the  proceeding  instituted  by  such  writ  of 
certiorari  shall  be  binding  upon  the  local  assessors  and  any  minis- 
terial officer  who  performs  any  duty  in  the  collection  of  said  assess- 
ment in  the  same  manner  as  though  said  local  assessors  or  officers 
had  been  parties  to  the  proceeding.  1  he  state  board  of  tax  com- 
missioners on  filing  with  the  city,  town  or  village  clerk  a  statement 
of  the  valuation  of  a  special  franchise,  shall  give  to  the  person, 
copartnership,  association  or  corporation  affected  written  notice 
that  such  statement  has  been  filed,  and  such  notice  may  be 
served  on  a  copartnership,  association  or  corporation  by  mailing  a 
copy  thereof  to  it  at  its  principal  office  or  place  of  business,  and  on 
a  person  either  personally  or  by  mailing  it  to  him  at  his  place  of 
business  or  last  known  place  of  residence.  (Added  by  chap.  712  of 
1899,  §  2,  and  amended  by  chap,  254  of  1900.) 

§  46.  Deduction  from  special  franchise  tax  for  local  purposes. 

—  If,  when  the  tax  assessed  on  any  special  franchise  is  due  and  pay- 
able under  the  provisions  of  law  applicable  to  the  city,  town  or  vil- 
lage in  which  the  tangible  property  is  located,  it  shall  appear  that 
the  person,  co-partnership,  association  or  corporation  affected  has 
paid  to  such  city,  town  or  village  for  its  exclusive  use  within  the 
next  preceding  year,  under  any  ap^reemert  therefor,  or  under  any 
statute  requiring  the  same,  any  sum  based  upon  a  percentage  of 
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gross  earnings,  or  any  other  income,  or  any  license  fee,  or  any  sum 
of  money  on  account  of  such  special  franchise,  granted  to  or  pos- 
sessed by  such  person,  co-partnership,  association,  or  corporation, 
which  payment  was  in  the  nature  of  a  tax,  all  amounts  so  paid  for  the 
exclusive  use  of  such  city,  town  or  village  except  money  paid  or  ex- 
pended for  paving  or  repairing  of  pavement  of  any  street,  highway 
or  public  place,  shall  be  deducted  from  any  tax  based  on  the  assess- 
ment maoe  by  the  state  board  of  tax  commissioners  for  city,  town 
or  village  purposes,  but  not  otherwise;  and  the  remainder  shall  be 
the  tax  on  such  special  franchise  payable  for  city,  town  or  village 
purposes.  The  chamberlain  or  treasurer  of  a  city,  the  treasurer  of  a 
village,  the  supervisor  of  a  town,  or  other  officer  to  whom  any  sum 
is  paid  for  which  a  person,  co-partnership,  association,  or  corpora- 
tion is  entitled  to  credit  as  provided  in  this  section,  shall,  not  less 
than  five  nor  more  than  twenty  days  before  a  tax  on  a  special  fran- 
chise is  payable,  make  and  deliver  to  the  collector  or  receiver  of 
taxes  or  other  officer  authorized  to  receive  taxes  for  such  city,  town 
or  village,  his  certificate  showing  the  several  amounts  which  have 
been  paid  during  the  year  ending  on  the  day  of  the  date  of  the  cer- 
tificate. On  the  receipt  of  such  certificate  the  collector,  receiver  or 
other  officer  shall  immediately  credit  on  the  tax  roll  to  the  person, 
copartnership,  association  or  corporation  affected  the  amount  stated 
in  such  certificate,  on  any  tax  levied  against  such  person,  copartner- 
ship, association  or  corporation  on  an  assessment  of  a  special  fran- 
chise for  city,  town,  or  village  purposes  only,  but  no  credit  shall  be 
given  on  account  of  such  payment  or  certificate  in  any  other  year, 
nor  for  a  greater  sum  than  the  amount  of  the  special  franchise  tax 
for  city,  town  or  village  purposes,  for  the  current  year;  and  he  shall 
collect  and  receive  the  balance,  if  any,  of  such  tax  as  required  by 
law.     (Added  by  chap.  712  of  1899,  §  2.) 

§  47.  Special  franchise  tax  not  to  affect  other  tax. — The  im- 
position or  payment  of  a  special  franchise  tax  as  provided  in  this 
chapter  shall  not  relieve  any  association,  copartnership  or  corpora- 
tion from  the  payment  of  any  organization  tax  or  franchise  tax  or 
any  other  tax  otherwise  imposed  by  article  nine  of  this  chapter,  or 
by  any  other  provision  of  law;  but  tangible  property  subject  to  a 
special  franchise  tax  situated  in,  upon,  under  or  above  any  street, 
highway,  public  place  or  public  waters,  as  described  in  subdivision 
three  of  section  two  shall  not  be  taxable  except  upon  the  assessment 
made  as  herein  provided  by  the  state  board  of  tax  commissioners. 
(Added  by  chap,  712  of  1899,  §  2). 

ARTICLE  III. 
Equalization  of  Assessment  and  Levy  of  Tax. 

.Skction  50.  Equalization  by  board  of  supervisors. 

51.  Description  of  real  property  of  nonresidents. 
62.  Review  of  assessments  against  nonresident  owners  of  rents 
reserved. 

53.  Correction  of  errors  by  board  of  supervisors. 

54.  Reassessment  of  property  illegally  assessed. 

55.  Levy  of  tax  by  supervisors. 
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EtBCfnON  56.  Tax-roll  and  collector's  warrant. 

57.  Statement  of  taxes  upon  certain  oorporations  by  olerk  of  super- 

visors. 

58.  Statement  of  valuation  to  be  furnished  to  comptroller 

59.  Abstract  of  warrant  to  be  furnished  county  treasurer. 

§  50.  Equalization  by  board  of  supervisors. — ^The  board  of 

supervisors  of  each  county  in  this  state,  at  its  annual  meeting, 
shall  examine  the  assessment-rolls  of  the  several  tax  districts  in 
the  county,  for  the  purpose  of  ascertaining  whether  the  valua- 
tions in  one  tax  district  bear  a  just  relation  to  the  valuations  in 
all  the  tax  districts  in  the  county ;  and  the  board  may  increase 
or  diminish  the  aggregate  valuations  of  real  estate  in  any  tax 
district,  by  adding  or  deducting  such  sum  upon  the  hundred,  as 
may,  in  its  opinion,  be  necessary  to  produce  a  just  relation  be- 
tween all  the  valuations  of  real  estate  in  the  county  ;  but  it  shall, 
in  no  instance,  change  the  aggregate  valuations  of  all  the  tax 
districts  from  the  aggregate  valuation  thereof  as  made  by  the 
assessors. 

§  51.  Description  of  real  property   of  nonresidents. — ^The 

board  of  supervisors  of  each  county,  at  its  annual  meeting,  shall 
examine  the  assessment-rolls  of  the  several  tax  districts,  and  shall 
make  such  changes  in  the  descriptions  of  the  real  property  of 
nonresidents  as  may  be  necessary  to  render  such  descriptions 
sufficiently  definite  for  the  purpose  of  collection  of  taxes  by  sale 
thereof.  If  a  sufficiently  definite  description  can  not  be  obtained 
during  the  session,  the  board  shall  cause  the  same  to  be  obtained 
for  the  next  annual  session,  and  the  property  shall  not  be  taxed 
until  such  description  is  obtained,  and  shall  then  be  taxed  for 
the  year  so  omitted,  in  the  manner  provided  for  taxing  omitted 
lands. 
§  52.  Review  of  assessment  against  nonresident  owners  of 

rents  reserved. — If  an  assessment  of  taxable  rents  shall  have 
been  made  against  any  person  in  any  tax  district  of  which  he  is 
not  an  actual  resident,  the  board  of  supervisors  of  the  county 
shall  have  the  same  power  and  authority  in  all  respects,  and  it 
shall  be  its  duty  to  correct  such  assessments  as  to  the  valuation 
of  such  rents  and  as  to  the  gross  amount  for  which  such  persons 
shall  be  assessed  therefor,  as  the  assessors  of  a  tax  district  have 
as  to  the  assessment  of  personal  property  of  an  actual  resident 
of  such  tax  district.  The  board  may  reduce  the  amount  of  any 
such  assessment,   if  necessary,   to  make  such  assessment  just 
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when  compared  with  the  other  assessments   of  property  upon 
such  roll. 
§  53.  Correction  of  errors  by  board  of  supervisors. — If  it  shall 

be  made  to  appear  to  the  board  of  supervisors  of  any  county, 
upon  the  verified  petition  of  the  assessors  of  any  tax  district ; 

First.  That  any  property  taxable  therein  has,  by  any  mistake 
in  transcribing  or  copying  the  assessment-roll  of  the  preceding 
year,  been  placed  on  the  assessment-roll  delivered  to  the  super- 
visor, at  a  valuation  less  than  actually  appearing  upon  the 
original  roll  signed  by  the  assessors,  such  board  shall  insert  in 
the  assessment-roll  of  the  current  year  an  assessment  of  the 
property  upon  the  valuation  equal  to  the  difference  between  the 
actual  valuation  made  by  the  assessors  and  the  amount  at  which, 
by  such  mistake,  the  property  was  placed  upon  the  roll  of  the 
preceding  year,  and  tax  the  same  at  the  rate  per  centum  im- 
posed upon  property  in  such  tax  district  in  the  year  in  which  the 
mistake  occurred. 

Second.  That  any  taxable  property  therein  has  been  omitted 
from  the  assessment-roll  of  the  preceding  year,  such  board  shall 
place  the  same  on  the  roll  of  the  current  year  at  its  valuation  for 
the  preceding  year,  to  be  fixed  by  the  assessors  in  their  petition, 
and  shall  tax  the  same  at  the  rate  per  centum  of  the  preceding 
year. 

Third.  That  taxable  property  has  been  omitted  from  the 
assessment  roll,  for  the  current  year,  such  board  shall  place  the 
same  thereon  at  a  valuation  to  be  fixed  by  the  assessors  in  their 
petition,  and  shall  tax  the  same  at  the  rate  per  centum  of  the 
current  year. 

A  copy  of  the  petition  under  the  second  or  third  subdivision 
of  this  section,  with  a  notice  of  the  presentation  thereof  to  the 
board  of  supervisors,  shall  be  served  personally  on  the  person 
alleged  to  be  liable  to  taxation  for  the  land  omitted  from  the 
assessment-roll,  at  least  ten  days  before  the  meeting  of  the  board 
of  supervisors  ;  and  the  board  of  supervisors  shall  take  no  action 
on  such  petition,  unless  proof  of  the  personal  service  of  such 
petition  and  notice  be  made  to  them  by  affidavit.  The  board  of 
supervisors  shall  give  to  the  person  alleged  to  be  liable  to  tax- 
ation for  such  omitted  land,  an  opportunity  to  be  heard,  and  on 
such  hearing  and  review  the  board  of  supervisors  shall  have,  as 
to  such  omitted  property,  all  the  powers  of  the  assessors  of  a 
tax   district  in   reviewing  and    correcting  the   assessment-roll. 
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The  whole  amount  of  tax  levied  upon  land  or  property  omitted' 
in  the  tax  levy  of  the  preceding  year  shall  be  deducted  from  the 
aggregate  of  taxation  to  be  levied  on  the  tax  district  for  the 
current  year  before  such  tax  is  levied. 

§  54.    Reassessment    of    property     illegally    assessed. — 

Whenever  by  the  final  judgment  of  a  court  of  competent 
jurisdiction,  it  appears  to  the  board  of  supervisors  that 
any  property  liable  to  taxation  in  any  year  was  errone- 
ously or  illegally  assessed,  and  that  by  reason  of  such  erroneous 
or  illegal  assessment,  such  property  did  not  become  subject 
to  taxation  for  such  year,  the  board  shall  place  the  same  on 
the  roll  of  the  current  year  at  the  valuation  thereof,  if  any, 
fixed  by  the  assessors  for  such  preceding  year ;  and  in  case 
no  valuation  was  fixed  by  the  assessors,  such  property  shall 
be  assessed  by  the  board  at  such  valuation  as  they  may  deter- 
mine for  the  preceding  year.  Before  fixing  such  valuation,  the 
board  of  supervisors  shall  give  to  the  owners  of  such  property, 
at  the  time  of  the  assessment  by  the  board,  a  notice  of  at 
least  five  days  and  an  opportunity  to  be  heard,  and  on  such 
hearing,  the  board  shall*  have,  as  to  such  property,  all  the 
powers  of  the  assessors  of  a  tax  district  in  reviewing  and  cor- 
recting an  assessment-roll.  Such  property  shall  be  taxed  at 
the  rate  per  centum  of  such  preceding  year.  The  whole  amount 
of  tax  on  property  levied  in  pursuance  of  this  section  shall 
be  deducted  from  the  aggregate  of  taxation  to  be  levied 
on  the  tax  district  for  the  current  year,  before  such  tax  is 
levied. 

§  55.  Levy  of  tax  by  supervisors. — The  board  of  supervisors 
of  each  county  shall,  at  its  annual  meeting,  levy  the  taxes  for  the 
county,  including  the  state  tax,  upon  the  valuations  as  equalized 
by  it  and  estimate  and  set  down  in  a  separate  column  in  the 
assessment-roll  of  each  tax  district  therein,  opposite  to  the  sums 
set  down  as  the  valuation  of  real  and  personal  property  or  prop- 
erty of  incorporated  companies  or  of  the  taxable  rents  reserved, 
the  sum  to  be  paid  as  a  tax  thereon,  including  the  state  tax,  as 
fixed  by  the  comptroller.  Such  assessment-roll  shall,  when  the 
warrant  is  annexed  thereto,  become  the  tax-roll  of  the  tax 
district,  and  a  copy  thereof  shall  be  delivered  to  the  proper 
supervisor,  who  shall  deliver  it  to  the  clerk  of  the  proper  city  or 
town  to  be  kept  by  him  for  its  use. 
oJ^iqoicj^^a   §  56.  Tax-roll  and  collector's  warrant.— On  or  before  De- 
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cember  fifteenth,  in  each  year,  the  board  of  supervisors  shall  Cl^' 
annex  to  the  tax-roU  a  warrant  under  the  seal  of  the  county,       ^"^^  ^f^ 
signed  by  the  chairman  and  clerk  of  the  board,  commanding  the     ^  •  /j^ 
collector  of  each  tax  district,  to  whom  the  same  is  directed,  to 
collect  from  the  several  persons  named  in  such  roll  the  several 
sums  mentioned  in  the  last  column  thereof  opposite  their  respect- 
ive names,  on  or  before  the  first  day  of  the  following  February, 
and  further  commanding  him  to  pay  over  on  or  before  that  date, 
all  moneys  so  collected,  appearing  on  said  roll,  to  the  treasurer 
of  the  county,  if  he  be  a  collector  of  a  city  or  a  division  thereof, 
or  if  he  be  a  collector  of  a  town  : 

1.  To  the  commissioners  of  highways  of  the  town,  such  sum  as 
shall  have  been  raised  for  the  support  of  highways  and  bridges 
therein. 

2.  To  the  overseers  of  the  poor  of  the  town,  such  sum  as  shall 
have  been  levied,  to  be  expended  by  such  overseers  for  the 
support  of  the  poor  therein. 

3-  To  the  supervisor  of  the  town,  all  the  moneys  levied  therein, 
to  defray  any  other  town  expenses  or  charges. 

4.  To  the  treasurer  of  the  county,  the  residue  of  the  money  so 
to  be  collected. 

If  the  law  shall  direct  the  taxes  levied  for  any  local  or  special 
purpose  in  a  city  or  town,  to  be  paid  to  any  person  or  officer 
other  than  those  named  in  this  section,  the  warrant  shall  be 
varied  so  as  to  conform  to  such  direction.  The  warrant  shall 
authorize  the  collector  to  levy  such  taxes  by  distress  and  sale,  in 
case  of  nonpayment.  The  corrected  assessment-roll,  or  a  fair 
copy  thereof,  shall  be  delivered  by  the  board  of  supervisors  to 
the  collector  of  the  tax  district  on  or  before  December  fifteenth, 
in  each  year. 

§  57.  Statement  of  taxes  upon  certain  corporations  by  clerk 

of  supervisors. — The  clerk  of  each  board  of  supervisors  shall, 
within  five  days  after  the  tax  warrant  is  completed,  deliver  to 
the  county  treasurer,  a  statement  showing  the  names,  valuation 
of  property  and  the  amount  of  tax  of  every  railroad  corporation 
and  telegraph,  telephone  and  electric-light  line  in  each  tax  district 
in  the  county,  and  on  refusal  or  neglect  so  to  do,  shall  forfeit  to 
the  county  the  sum  of  one  hundred  dollars,  to  be  sued  for  by  the 
district  attorney  in  the  name  of  the  county. 

§  58.  Statement  of  valuation  to  be  forwarded  to  comptroller. 

— The  clerk  of  each  board  of  supervisors  shall,  on  or  before  the 
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second  Monday  in  December,  transmit  to  the  comptroller,  in  the 
form  to  be  prescribed  by  such  comptroller,  a  certificate  or  return 
of  the  aggregate  assessed  and  equalized  valuation  of  the  real  and 
personal  estate  in  each  tax  district  as  the  valuation  of  such  real 
estate  has  been  corrected  by  such  board,  and  the  amount  of  tax 
assessed  thereon  for  town,  city,  school,  county  and  state  pur- 
poses. Also  the  names  of  the  several  incorporated  companies 
liable  to  taxation  in  such  county,  the  nature  of  their  business, 
the  amount  of  the  capital  stock  paid  in  and  secured  to  be  paid  in 
by  each,  the  amount  of  real  and  personal  property  of  each  as  put 
down  by  the  assessors,  or  by  it,  the  amount  of  taxes  assessed  on 
each,  and  the  amount  of  personal  property  on  which  each  such 
corporation  is  exempt  on  account  of  the  payment  of  state  taxes 
on  its  capital.  In  the  city  of  New  York  such  report  shall  be 
made  by  the  clerk  of  the  board  of  aldermen,  and  for  the  purpose 
of  making  such  report  he  may  require  any  department  or  board 
of  such  city  to  furnish  the  necessary  information. 

§  59.  Abstract  of  warrant  to  be  furnished  county  treasurer. 

— On  or  before  the  twentieth  day  of  December  in  each  year,  the 
clerk  of  the  board  of  supervisors  shall  transmit  to  the  treasurer 
of  the  county  an  abstract  of  the  tax-rolls,  stating  the  names  of 
the  collectors,  the  amount  of  money  which  each  is  to  collect,  the 
purpose  for  which  it  is  to  be  collected,  and  the  persons  to  whom 
and  the  time  when  it  is  to  be  paid.  The  county  treasurer,  on  re- 
ceiving such  amount,  shall  charge  to  each  collector  the  amount 
to  be  collected  by  him. 

ARTICLE  IV. 
Collection  of  Taxes. 

BsonoNTO.  Notice  by  collector. 

71.  Collection  of  taxes. 

72.  Collection  of  taxes  assessed  against  stocks  in  banks  and  tn^nlriwg 

associations. 
78.  Payment  of  taxes  by  railroad  and  certain  other  corporations. 
74.  Enforcement  of  tax  against  telegraph,  telephone  and  eleotrio- 

light  lines. 
76.  Collection  of  taxes  on  rents  reserved. 

76.  Collection  of  unpaid  taxes  on  debts  owing  to  nonresidents  of  the 

United  States. 

77.  Return  of  warrant  for  collection  of  taxes  on  debts  owing  to  non- 

residents  ;  neglect  to  make  return. 

78.  Remedy  of  tenant  for  taxes  paid  by  him. 
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BacnovTO.  Fftyment  of  taxes  on  part  of  lot 

80.  Payment  of  taxes  on  state  lands  in  forest  preserw^ 

81.  Fees  of  oollector. 

83.  Return  by  collector  of  unpaid  taxes. 

83.  Return  when  collection  has  been  enjoined* 

84.  Payment  of  money  collected. 

85.  Extension  of  time  for  collection. 

86.  Appointment  of  collector  in  case  of  vacancy. 

87.  When  sheriff  shall  execute  collector's  warrant. 

88.  Satisfaction  of  collector's  bond. 

89.  Unpaid  taxes  on  resident  real  property  to  be  reasBesBsd. 

90.  Piayment  to  creditors  of  the  county. 

91.  Payment  of  state  tax. 

92.  Accounts  of  county  treasurer  with  comptroUer, 
98.  Losses  by  default  of  collector  or  treasurer, 

94.  Receipts  for  taxes. 

96.  Article,  how  applicable. 

§  70.  Notice  by  collector. — Every  collector,  upon  receiving  a 
tax  roll  and  warrant,  shall  forthwith  cause  notice  of  the  reception 
thereof  to  be  posted  in  five  conspicuous  places  in  the  tax  di». 
tricty  specifying  one  or  more  convenient  places  in  such  tax  dis- 
trict, where  he  will  attend  from  nine  o'clock  in  the  forenoon  un^ 
til  four  o'clock  in  the  afternoon,  at  least  three  days,  and  if  in  a 
city,  at  least  five  days,  in  each  week  for  thirty  days  from  the 
date  of  the  notice,  which  shall  be  the  date  of  the  posting  or  first 
publication  thereof,  which  days  shall  be  specified  in  such  notice, 
for  the  purpose  of  receiving  the  taxes  assessed  upon  such  roll. 
The  collector  shall  attend  accordingly,  and  any  person  may  pay 
his  taxes  to  such  collector  at  the  time  and  place  so  designated, 
or  at  any  other  time  or  place.  In  a  city,  the  notice  in  addition 
to  being  posted  shall  be  published  once  in  each  week,  for  two 
weeks  successively,  in  a  newspaper  published  in  such  city.  On 
the  written  demand  of  a  non-resident  owner  of  real  property  in- 
cluded in  such  tax  roll,  and  the  payment  by  such  owner  to  the 
collector  of  the  sum  of  twenty-five  cents,  the  collector  shall  with- 
in twenty-four  hours  after  the  receipt  of  such  demand  mail  in  a 
postpaid  envelope  directed  to  such  non-resident  owner,  to  the 
orders  to  be  furnished  in  such  demand,  a  statement  of  the 
amount  of  taxes  assessed  against  such  property  with  a  notice  ol 
the  dates  and  places  fixed  by  him  for  receiving  taxes.  {As 
amended  by  chap,  342  of  1 899.) 

§  71.  CoUectionof  taxes.— After  the  expiration  of  such  periodO/wA^I^^Ot 
of  thirty  days,  the  collector  shall  call,  at  least  once,  on  every    C-  >5<^ 
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person  taxed  upon  such  roll,  whose  taxes  are  unpaid,  at  his  usual 
place  of  residence,  if  he  is  an  actual  inhabitant  of  such  tax  dis- 
trict, and  demand  payment  of  the  taxes  charged  to  him  on  his 
property.  If  any  person  shall  neglect  or  refuse  to  pay  any  tax 
imposed  on  him,  the  collector  shall  levy  upon  any  personal  prop- 
crty  in  the  county  belonging  to  or  in  the  possession  of  any  per- 
son who  ought  to  pay  the  tax,  and  cause  the  same  to  be  sold  at 
public  auction  for  the  payment  of  such  tax,  and  the  fees  and  ex- 
penses of  collection  ;  and  no  claim  of  property  to  be  made  there- 
to by  any  other  person  shall  be  available  to  prevent  such  sale. 
Public  notice  of  the  time  and  place  of  sale  of  the  property  to  be 
sold  shall  be  given  by  posting  the  same  in  at  least  three  public 
places  in  the  tax  district  where  the  sale  is  to  be  made,  at  least 
six  days  previous  thereto.  If  the  proceeds  of  such  sale  shall  be 
more  than  the  amount  of  such  tax,  the  fees  of  the  collection  and 
the  expenses  of  the  sale,  the  surplus  shall  be  paid  to  the  person 
against  whom  the  tax  is  assessed.  If  any  other  person  shall  claim 
the  surplus,  on  the  ground  that  the  property  sold  belonged  to 
him,  and  such  claim  be  admitted  by  the  person  for  the  payment  of 
whose  tax  the  sale  was  made,  such  surplus  shall  be  paid  to  such 
other  person.  If  such  claim  be  contested  by  the  person  for  the 
payment  of  whose  tax  the  property  was  sold,  such  surplus  shall 
be  paid  over  by  the  collector  to  the  supervisor  of  the  town,  who 
shall  retain  the  same  until  the  rights  of  the  parties  thereto  shall 
be  determined  by  due  course  of  law,  or  by  agreement  in  writing 
made  by  them  and  filed  with  the  supervisor. 

§  72.  Collection  of  taxes  assessed  against  stocks  in  banks 
and  banking  associations. — Every  bank  or  banking  association 
shall  retain  any  dividend  until  the  delivery  to  the  collector  of  the 
tax-roll  and  warrant  of  the  current  year,  and  within  ten  days 
after  such  delivery,  shall  pay  to  such  collector  so  much  of  such 
dividend  as  may  be  necessary  to  pay  any  unpaid  taxes  assessed 
on  the  stock  upon  which  such  dividend  is  declared.  In  case  the 
owner  of  such  stock  resides  in  a  place  other  than  where  the  bank 
or  banking  association  is  located,  the  same  power  may  be  exer- 
cised in  collecting  the  tax  so  assessed  as  is  given  in  case  a  person 
has  removed  from  a  tax  district  in  which  the  assessment  was 
made.  The  tax  so  assessed  shall  be  and  remain  a  lien  on  the  shares 
of  stock  against  which  it  is  assessed  till  the  payment  of  such  tax, 
and  if  the  stock  is  transferred  it  shall  be  subject  to  such  Hen. 
The  collector  or  county  treasurer  may  foreclose  such  lien  in  any 


THE  TAX  LAW.  1881 

GoUection  of  Taxes.  §S  7&-75 


court  of  record,  and  collect  from  the  avails  of  the  sale  of  the 
stock  the  tax  assessed  against  the  same.  In  addition  thereto, 
the  same  remedy  may  be  had  for  the  collection  of  the  tax  on 
such  shares  as  is  now  provided  by  law  for  enforcing  payment  of 
personal  tax  against  residents. 

§  73.  Payment  of  taxes  by  railroad  and  certain  other  corpo- 
rations.— ^Any  railroad,  telegraph,  telephone  or  electric-light  com- 
pany may,  within  thirty  days  after  receipt  of  notice  by  the 
county  treasurer  from  the  clerk  of  the  board  of  supervisors,  pay 
its  tax,  with  one  per  centum  fees,  to  the  county  treasurer,  who 
shall  credit  the  same  with  such  fees  to  the  collector  of  the  tax 
district,  unless  otherwise  required  by  law.  If  not  so  paid  the 
county  treasurer  shall  notify  the  collector  of  the  tax  district 
where  it  is  due,  and  he  shall  then  proceed  to  collect  under  his 
warrant.  Until  such  notice  from  the  treasurer  the  collector 
shall  not  enforce  payment  of  such  taxes,  but  may  receive  the 
same,  with  the  fees  allowed  by  law,  at  any  time. 

§  74.  Enforcement  of  tax  against  telegraph,  telephone  and 
electric-light  lines. — Collection  of  tax  against  a  telegraph,  tele- 
phone or  electric  light  line  may  be  enforced  by  sale  of  the  in- 
struments and  batteries  connected  with  such  line,  and  in  case 
there  is  not  sufficient  personal  property,  together  with  such  in- 
struments  and  batteries,  to  pay  such  tax  and  the  percentage  due 
the  collector,  he  shall  return  a  statement  thereof  to  the  county 
treasurer  as  other  unpaid  taxes  are  returned,  and  the  county 
treasurer  shall  proceed  to  sell  such  part  of  the  line  in  the  tax 
district  where  the  tax  was  levied  as  may  be  necessary  to  satisfy 
the  unpaid  taxes  and  percentage,  in  the  manner  now  provided 
by  law  for  the  sale  of  lands  on  execution,  and  upon  such  sale 
shall  execute  to  the  purchaser  a  conveyance  of  such  part  of  said 
line,  and  the  purchaser  shall  thereupon  become  the  owner  there- 
of. Nothing  herein  contained  shall  be  construed  to  prevent  col- 
lection of  such  taxes  by  any  procedure  now  provided  by  law. 

§  75.  Collection  of  taxes  on  rents  reserved. — If  any  tax  upon 

any  such  tax-roll  upon  rents  reserved  is  not  paid,  the  collector 
shall  collect  the  same  by  levy  and  sale  of  the  personal  property 
of  the  persons  against  whom  the  tax  is  levied,  which  may  be 
found  within  the  county.  If  no  sufficient  personal  property  be- 
longing to  such  person  can  be  found  in  the  county,  the  collector 
shall  collect  such  tax  of  the  tenant  or  lessee  in  possession  of  the 
premises,  on  which  the  rent  is  reserved,  in  the  same  manner  as 
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if  such  tax  had  been  assessed  against  such  tenant  or  lessee. 
Every  such  tenant  or  lessee  paying  any  such  tax,  or  of  whom 
any  such  tax  shall  be  collected,  shall  be  entitled  to  have  the 
amount  thereof,  with  interest,  deducted  from  the  amount  of  rent 
reserved  upon  such  premises,  which  may  be  due  or  may  there- 
after become  due  thereon,  or  may  maintain  an  action  to  recover 
the  same. 

§  76.  Collection  of  unpaid  taxes  on  debts  owing  to  nonresi- 
dents of  the  United  States — If  it  shall  appear  by  the  return  of 
any  collector  that  any  tax  imposed  upon  a  debt  owing  to  a  per- 
son residing  out  of  the  United  States  remains  unpaid,  the  county 
treasurer  shall,  after  the  expiration  of  twenty  days  from  such 
return,  issue  his  warrant  to  the  sheriff  of  any  county  in  this  state 
where  any  debtor  of  any  such  nonresident  creditor  may  reside, 
commanding  him  to  make  of  the  real  and  personal  property  of 
such  nonresident  the  amount  of  such  tax,  to  be  specified  in  a 
schedule  annexed  to  the  warrant,  with  his  fees  and  the  sum  of 
one  dollar  for  the  expense  of  issuing  such  warrant,  and  to  return 
the  warrant  to  the  treasurer  issuing  the  same,  and  to  pay  over 
to  him  the  money  which  shall  be  collected  by  virtue  thereof,  ex- 
cept  the  sheriff's  fees,  by  a  day  therein  to  be  specified  within 
sixty  days  from  the  date  thereof.  The  taxes  upon  several  debts 
owing  to  a  nonresident  shall  be  included  in  one  warrant.  The 
taxes  upon  several  debts  owing  to  different  nonresidents  may 
be  included  in  the  same  warrant,  and  the  sheriff  shall  be  directed 
to  levy  the  sum  specified  in  the  schedule  annexed,  upon  the  real 
and  personal  property  of  the  nonresidents,  respectively,  opposite 
to  whose  names,  respectively,  such  sums  shall  be  written,  with 
fifty  cents  for  the  expenses  of  the  warrant.  Such  warrant  shall 
be  a  lien  upon  and  shall  bind  the  real  and  personal  property  of 
the  nonresidents  against  whom  issued  from  the  time  an  actual 
levy  shall  be  made  upon  any  property  by  virtue  thereof,  and  the 
sheriff  to  whom  the  warrant  shall  be  directed  shall  proceed  upon 
the  same,  in  all  respects,  with  like  effect,  and  in  the  same  man- 
ner, as  prescribed  by  law,  in  respect  to  execution  against  prop- 
erty issued  upon  judgment  rendered  in  the  supreme  court,  and 
shall  be  entitled  to  the  same  fees  for  his  services  in  executing 
the  same,  to  be  collected  in  the  same  manner. 

§  Tj.  Return  of  warrant  for  collection  of  taxes  on  debts 
owing  to  nonresidents ;  neglect  to  make  return. — If  any  sheriff 
shall  neglect  to  return  any  such  warrant  as  directed  therein,  or 
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to  pay  over  any  money  collected  by  him  in  pursuance  thereof, 
he  shall  be  proceeded  against  in  the  supreme  court  by  attach- 
ment in  the  same  manner,  and  with  like  effect,  as  for  similar 
neglect  in  reference  to  an  execution  issued  out  of  the  supreme 
court  in  a  similar  action,  and  the  proceedings  therein  shall  be 
the  same  in  all  respects.  If  any  such  warrant  shall  be  returned 
unsatisfied,  wholly  or  partly,  the  county  treasurer  may  obtain 
an  order  from  a  judge  of  the  supreme  court  of  the  district,  or  a 
county  judge  of  the  county,  of  such  treasurer,  issuing  the  war- 
rant, requiring  such  nonresident  or  any  person  having  property 
of  such  nonresident  or  indebted  to  him,  to  appear  and  answer 
concerning  the  property  of  such  nonresident.  The  same  reme- 
dies and  proceedings  may  be  had  in  the  name  of  such  county 
treasurer  or  comptroller  before  the  officer  granting  such  order, 
and  with  a  like  effect,  as  are  provided  by  law  in  proceedings 
against  a  judgment  debtor  supplementary  to  execution  against 
him,  returned  wholly  or  in  part  unsatisfied.  The  expenses  of  a 
county  treasurer,  and  such  compensation  as  the  board  of  super- 
visors may  allow  him  for  his  services  under  this  section,  and  for 
making  and  transmitting  to  the  assessors  of  the  several  towns  of 
his  county  an  abstract  or  copy  of  the  statements  of  the  agents 
of  nonresident  creditors,  shall  be  a  county  charge. 

§  78.  Remedy  of  tenant  for  taxes  paid  by  him. — If  a  tax 

upon  real  property  shall  have  been  collected  of  any  occupant  or 
tenant,  and  any  other  person,  by  agreement  or  otherwise,  ought 
to  pay  such  tax,  or  any  part  thereof,  such  occupant  or  tenant 
shall  be  entitled  to  recover,  by  action,  the  amount  which  such 
person  ought  to  have  paid ;  or  to  retain  the  same  from  any 
rent  due  or  accruing  from  him  to  such  person  for  the  land  so 
taxed. 

§  79.  Payment  of  taxes  on  part  of  lot. — The  collector  shall 
receive  the  tax  on  part  of  any  lot,  piece  or  parcel  of  land  charged 
with  taxes,  provided  the  person  paying  such  tax  shall  furnish 
such  particular  specification  of  such  part,  and  in  case  the  tax  on 
the  remainder  thereof  shall  remain  unpaid  the  collector  shall 
enter  such  specification  on  his  return  to  the  county  treasurer, 
clearly  showing  the  part  on  which  the  tax  remains  unpaid,  and 
if  the  part  on  which  the  tax  shall  be  so  paid  shall  be  an  undivided 
share,  the  person  paying  the  same  shall  state  to  the  collector 
who  is  the  owner  of  such  share,  and  the  collector  shall  enter  the 
name  of  such  owner  on  his  account  of  arrears  of  taxes,  and  such 
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share  shall  be  excepted  in  case  of  a  sale  for  the  tax  on  the  re- 
mainder. 
§  So.  Payment  of  taxes  on  state  lands  in  forest  presenre. — 

The  treasurer  of  the  state,  upon  the  certificate  of  the  comp- 
troller as  to  the  correct  amount  of  such  tax,  shall  pay  the  tax 
levied  upon  state  lands  in  the  forest  preserve,  by  crediting  to 
the  treasurer  of  the  county  in  which  such  lands  may  be  situated, 
such  taxes,  upon  the  amount  payable  by  such  county  treasurer 
to  the  state  for  state  tax.  No  fees  shall  be  allpwed  by  the 
comptroller  to  the  county  treasurer  for  such  portion  of  the  state 
tax  as  is  so  paid. 

§  8i.  Fees  of  collector — On  all  taxes  paid  within  thirty  days 
from  the  date  of  notice  that  he  has  received  the  roll,  the  col- 
lector shall  be  entitled  to  receive,  if  the  aggregate  amount  shall 
not  exceed  two  thousand  dollars,  two  per  centum,  and  other- 
wise one  per  centum,  in  addition  thereto.  On  all  taxes  collected 
after  the  expiration  of  such  period  of  thirty  days,  the  collector 
shall  be  entitled  to  receive  five  per  centum  in  addition  thereto. 
The  collector  shall  be  entitled  to  receive  from  the  county  treas- 
urer two  per  centum  as  fees  for  all  taxes  returned  to  the  county 
treasury  as  unpaid. 
a^i(\aiC.Gi')§  82.  Return  by  collector  of  unpaid  taxes — Every  collector 

who  makes  and  delivers  to  the  county  treasurer  an  account  of 
unpaid  taxes,  upon  the  tax-roll  annexed  to  his  warrant,  which  he 
shall  not  have  been  able  to  collect,  verified  by  his  affidavit,  that 
the  sums  mentioned  therein  remain  unpaid,  and  that  he  has  not, 
upon  diligent  inquiry,  been  able  to  discover  any  personal  prop- 
erty out  of  which  the  same  could  be  collected  by  levy  and  sale, 
shall  be  credited  by  the  county  treasurer  with  the  amount  of 
such  account.  In  making  such  return  of  unpaid  taxes,  the  col- 
lector shall  add  thereto  five  per  centum  of  the  amount  thereof. 
In  case  such  tax  is  uncollected  upon  lands  assessed  to  a  resident 
he  shall  also  state  the  reason  why  the  same  was  not  collected. 
Such  return  shall  be  endorsed  upon  or  attached  to  said  roll,  and 
shall  be  in  the  form  to  be  prescribed  by  the  state  board  of  tax 
commissioners.  Such  tax  and  percentage  may  be  paid  to  the 
county  treasurer  at  any  time  before  a  return  is  made  to  the 
comptroller. 

§  83.  Return  when  collection  has  been  enjoined Any  stay, 

lawfully  granted  by  any  court  of  record  by  injunction  or  other 
order  or  proceeding,  of  the  collection  of  any  tax  existing  at  the 
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expiration  of  the  period  for  the  collection  of  the  tax  under  any 
warrant  or  process  in  the  hands  of  the  collector  or  other  officer 
for  the  collection  thereof,  or  existing  at  the  time  of  the  expir- 
ation of  the  term  of  office  of  the  collector  or  officer  holding  such 
warrant,  shall  operate  as  an«extension  of  the  time  within  which 
such  collector  or  other  officer  may  collect  such  tax  until  such 
stay  is  terminated  and  for  the  period  of  thirty  days  thereafter. 
As  to  all  other  taxes  to  be  collected  under  any  such  warrant  or 
process,  the  collector  or  officer  holding  the  warrant  or  process 
shall  make  a  return  thereof  within  the  time  prescribed  by  law, 

§  84.  Payment  of  money  collected — Every  collector  shall, 
within  one  week  after  the  time  prescribed  in  his  warrant  for  the 
payment  of  the  moneys  directed  therein  to  be  paid,  pay  to  the 
officers  and  persons  specified  therein,  the  sums  required  in  such 
warrant  to  be  paid  to  them  respectively.  The  officers  and  per- 
sons other  than  the  county  treasurer,  to  whom  any  such  money 
shall  be  paid,  shall  deliver  to  the  collector  duplicate  receipts 
therefor,  one  of  which  duplicates  shall  be  filed  by  the  collector 
with  the  county  treasurer  and  shall  entitle  him  to  a  credit  in  the 
books  of  the  county  treasurer  for  the  amount  therein  stated  to 
have  been  received,  and  no  other  evidence  of  such  payment  shall , 
be  received  by  the  county  treasurer.  If  any  greater  amount  of 
taxes  shall  be  levied  in  any  town  than  the  town  charges  thereof, 
and  its  proportionate  share  of  the  state  taxes  and  county  charges, 
the  surplus  shall  be  paid  by  the  collector  to  the  county  treasurer, 
who  shall  place  it  to  the  credit  of  such  town,  and  it  shall  go  to 
the  reduction  of  the  tax  upon  the  town  for  the  succeeding  year. 

§  85.  Extension  of  time  for  collection.— The  county  treasurer, 
upon  application  of  the  supervisor  of  any  town  or  comttion 
council  of  any  city  in  his  county,  may  extend  the  time  for 
collection  of  taxes  remaining  unpaid  to  a  day  not  later  than  May 
first,  following,  in  case  the  collector  shall  pay  over  all  moneys 
collected  by  him  and  make  his  return  of  nonresident  taxes,  and 
renew  his  bond  in  a  penalty  twice  the  amount  of  the  taxes  re- 
maining uncollected,  approved  by  the  proper  officer  upon  filing 
the  same,  as  the  original  bond  is  required  to  be  filed,  and  deliver- 
ing a  certified  copy  thereof  to  such  treasurer.  Receivers  of  taxes 
who  have  filed  a  bond  as  required  by  statute  shall  not  be  re- 
quired to  renew  their  bonds.  This  section  shall  not  affect  any 
special  law  relating  to  the  extension  of  time  for  the  collection  of 
taxes,  nor  be  construed  to  extend  the  time  for  the  payment 
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of  the  state  tax  by  the  county  treasurer,  as  required  by  this 
chapter. 

§  86.  Appointment  of  collector  in  case  of  vacancy. — If  a  per- 
son chosen  to  the  office  of  collector  of  a  town  shall  refuse  to 
serve  or  be  disabled  from  entering  upon  or  completing  the 
duties  of  his  office  from  any  cause,  the  town  board  shall  forth- 
with  appoint  a  collector  for  the  remainder  of  the  year,  who  shall 
give  the  same  undertaking,  be  subject  to  the  same  duties  and 
penalties  and  have  the  same  powers  and  compensation  as  the 
collector  in  whose  place  he  was  appointed.  The  supervisor  of 
the  town  shall  forthwith  give  notice  of  such  appointment  to  the 
county  treasurer.  Such  appointment  shall  not  exonerate  the 
former  collector  or  his  sureties  from  any  liability  incurred  by 
him  or  them.  If  a  warrant  shall  have  been  issued  by  the  board 
of  supervisors  before  the  appointment  of  a  collector  to  fill  a 
vacancy  or  before  the  appointment  of  a  collector  under  this  sec- 
tion, the  original  warrant,  if  obtainable,  shall  be  delivered  to  the 
collector  so  appointed  and  shall  give  him  the  same  powers  as  if 
originally  issued  to  him.  If  such  warrant  is  not  obtainable,  a 
new  one  shall  be  issued  by  the  chairman  and  clerk  of  the  board 
of  supervisors  of  the  county,  directed  to  the  collector  appointed, 
with  the  same  force  and  effect  as  if  originally  issued  to  him. 
Upon  any  such  appointment,  the  supervisor  of  the  town  or 
ward,  if  he  shall  deem  it  necessary,  may  extend  the  time  limited 
for  the  collection  of  taxes,  for  a  period  not  exceeding  thirty 
days,  and  forthwith  give  notice  of  such  extension  to  the  county 
treasurer. 

§  87.  When  sheriff  shall  execute  collector's  warrant. — If  the 

collector  of  any  tax  district  in  the  state  shall  neglect  or  refuse 
to  execute  an  official  bond  or  undertaking  as  required  by  law,  or 
the  supervisor  of  the  town  shall  refuse  or  neglect  to  approve  and 
file  the  same,  within  the  time  prescribed  by  law,  and  a  new 
collector  shall  not  have  been  appointed  within  ten  days  after  the 
time  when  such  a  bond  or  undertaking  should  have  been  filed, 
the  board  of  supervisors  shall  deliver  the  tax-roll  or  a  copy 
thereof  with  the  warrant  annexed,  to  the  sheriff,  who  shall  give 
a  like  undertaking  as  is  required  from  the  collector,  and  who 
shall  then  proceed  with  the  collection  of  the  taxes  levied  therein 
in  like  manner  as  collectors  are  authorized  by  law  to  do,  and 
with  like  powers  and  subject  to  the  same  duties  and  obligations. 
Every  such  warrant  shall  require  all  payments  therein  spedfied 
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to  be  made  by^  the  sheriff  within  sixty  days  after  tbe  receipt  o( 
the  warrant  by^  bim.  The  expense  of  the  collection  of  such  taxes 
by  him,  if  any,  over  and  above  the  fees  lawfully  chargeable  by 
the  collector,  shall  be  audited  by  the  board  of  supervisors  and 
shall  be  a  charge  upon,  the  town. 

§  88.  Satisfactioii  of  collector's  bond.— Upon  the  settlement 
of  the  account  of  taxes  directed  to  be  collected  by  a  collector  in 
any  town  or  city,  except  in  the  city  of  New  York,  the  county 
treasurer  shall,  if  requested,  and  if  the  collector  shall  have 
ftilly  paid  over  or  duly  accounted  for  all  the  taxes  which  he  wa^ 
required  by  law  to  collect,  give  to  such  collector  or  any  of  his 
sureties  a  written  satisfaction  of  the  collector's  undertaking  duly 
acknowledged  and,  upon  the  filing  thereof  in  the  office  of  the 
cterk  of  the  county  where  the  undertaking  is  recorded,  the  clerk 
shall  enter  satisfaction  of  such  undertaking  which  shall  thjcreby 
be  discharged. 

§  89.  Unpaid  taxes  on  resident  real  property  to  be  reassessed. 

^When  the  tax  on  any  real  property,  not  assessed  as  nonresi- 
dent,  is  returned  as  unpaid  and  so  remains,  the  county  treasurer 
shall,  during  the  month  of  July,  furnish  to  a  supervisor  of  the 
tax  district  in  which  such  real  property  is  located,  a  certified 
abstract  of  the  tax-roll  relating  to  such  unpaid  taxes,  and  such 
supervisor,  before  the  delivery  of  the  assessment-roll  of  such  tax 
district  to  the  collector,  shall  add  a  description  of  such  real  prop* 
erty  to  the  assessment-roll  of  the  then  current  year  in  the  part 
thereof  relating  to  nonresident  lands,  stating  that  it  is  a  reassess- 
ment of  such  tax,  and  shall  charge  the  same  therewith.  The 
amount  of  such  tax  shall  bear  interest  at  the  rate  of  eight  per 
centum  per  annum  from  the  time  it  was  returned  to  the  county 
treasurer  as  unpaid  until  paid,  or  until  the  sale  of  such  property 
to  satisfy  such  tax  by  the  county  treasurer,  or  if  the  property  is 
located  in  a  county  embracing  a  portion  of  the  forest  preserve, 
until  the  returns  of  such  unpaid  tax  to  the  comptroller.  There- 
after it  shall  be  regarded  for  all  purposes  of  assessment  and  col- 
lection, as  a  nonresident  tax  for  the  year  in  which  such  descrip- 
tion is  added.  Such  description  shall  conform  to  the  direction 
of  the  state  board  of  tax  commissioners.  If  necessary,  the 
county  treasurer  may  cause  proper  surveys  and  maps  to  be  made 
to  enable  such  lands  to  be  sold  by  description  sufficient  to  con- 
vey title. 

§  90.  Payment  to  creditors  of  the  county Each  county 
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treasurer  shall  pay  to  the  creditors  of  the  county  from  the 
moneys  paid  to  him  by  the  collectors  of  taxes  of  the  several 
towns  therein,  such  sums  and  in  such  other  manner  as  the  board 
of  supervisors  of  the  county  direct. 

§  91.  Payment  of  state  tax — The  comptroller  shall  charge 
each  county  treasurer  with  the  amount  of  the  state  tax  levied 
on  his  county,  except  the  tax  for  schools,  crediting  him  with  his 
fees,  if  any,  but  no  fees  shall  be  allowed  by  the  comptroller  for 
such  portion  of  the  state  tax  as  is  credited  by  him  for  unpaid 
nonresident  taxes.  The  county  treasurer  of  each  county  shall, 
after  retaining  his  fee  thereon,  at  the  rate  of  one  per  centum 
thereof,  which  shall  not,  however,  in  any. case  exceed  fifteen 
hundred  dollars,  for  all  taxes  for  state  purposes,  including  schools, 
pay  the  state  tax  to  the  treasurer  of  the  state,  as  follows :  One- 
third  thereof  on  or  before  the  fifteenth  day  of  February,  one- 
third  thereof  on  or  before  the  fifteenth  day  of  April,  and,  unless 
otherwise  provided  by  law,  the  balance  thereof  on  or  before  the 
fifteenth  day  of  May  in  each  year,  and  notify  the  comptroller  of 
such  payment.  If  there  are  not  sufficient  funds  in  the  county 
treasury  standing  to  the  credit  of  any  town  to  pay  the  state  tax 
chargeable  thereto,  the  treasurer  shall  borrow  sufficient  money 
upon  the  credit  of  the  county  and  charge  the  same  against  such 
town,  with  interest  thereon,  until  the  same  is  paid.  If  any  county 
treasurer  shall  not  pay  over  the  state  tax  as  herein  directed,  the 
comptroller  shall  charge  on  all  sums  withheld  such  rate  of  interest 
as  shall  be  sufficient  to  repay  all  expenditures  incurred  by  the 
state  in  borrowing  money  equivalent  to  the  amount  so  withheld, 
and  such  additional  rate  as  he  shall  deem  proper,  not  exceeding 
ten  per  centum,  from  the  dates  hereinbefore  provided  for  such 
payments  in  each  year,  which  shall  be  regarded  as  funds  in  the 
hands  of  the  county  treasurer  belonging  to  the  state  and  for 
which  his  sureties  and  county  shall  be  liable.  The  fees  of  the 
county  treasurer  for  collecting  and  paying  over  the  school  tax 
shall  be  allowed  and  paid  by  the  superintendent  of  public  in- 
struction.    {As  amended  by  chap,  361  of  1898.) 

§  92.  Accounts  of  county  treasurer  with  comptroller. — The 

comptroller  shall  state  annually  on  June  first,  the  account  of  each 
county  treasurer,  and  if  any  part  of  a  state  tax  is  unpaid  at  that 
date,  the  comptroller  shall  transmit  by  mail  to  the  county  treas- 
urer a  copy  of  such  accounts  and  a  requisition  that  he  must  pay 
the  balance  due  the  state  within  thirty  days,  and  if  the  tax  is  not 
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paid  within  such  time,  the  comptroller  shall,  unless  he  is  satisfied 
by  due  proof  that  the  treasurer  has  not  received  such  balance, 
and  has  used  due  diligence  in  collecting  the  same,  forthwith  de- 
liver a  copy  of  the  account  to  the  attorney-general,  who  shall 
take  the  necessary  proceedings  to  collect  the  same  of  the  county 
treasurer  or  his  sureties  or  otherwise,  with  interest  as  provided 
by  the  last  preceding  section.  The  comptroller  may  also,  in  his 
discretion,  direct  the  board  of  supervisors  of  the  county  to  in- 
stitute the  necessary  proceedings  on  the  undertaking  of  such 
county  treasurer  and  his  sureties.  The  comptroller  shall  also 
transmit  to  the  board  of  supervisors  on  or  before  October  tenth, 
a  statement  of  account  between  his  office  and  the  county  treas- 
urer. 
§  93.  Losses  by  default  of  collector  or  treasurer.— All  losses 

sustained,  and  all  deficiencies  in  any  taxes,  or  in  the  payments 
to  be  made  therefrom,  by  reason  of  the  default  of  any  collector, 
shall  be  chargeable  to  the  town,  or  city  of  which  he  is  collector. 
If  occasioned  by  the  default  of  the  treasurer  of  any  county  in  the 
discharge  of  his  official  duties,  such  losses  shall  be  chargeable  to 
such  county.  Any  judgment  against  such  treasurer  for  any  such 
loss  or  deficiency  on  account  of  the  state  tax  upon  which  an  exe- 
cution shall  have  been  issued  and  returned  unsatisfied  shall  be 
conclusive  as  to  the  fact  of  such  loss  or  deficiency,  and  the 
amount  of  such  deficiency  shall  thereupon  become  a  charge 
s^ainst  such  county,  and  the  board  of  supervisors  thereof  shall 
add  all  such  losses  or  deficiencies  to  the  next  year's  taxes  of  such 
town,  city  or  county,  and  levy  the  same  thereon. 

§  94.  Receipts  for  taxes.— The  collector  shall  deliver  a  receipt 
to  each  person  paying  a  tax,  specifying  the  date  of  such  pay- 
ment, the  name  of  such  person,  the  description  of  the  property 
as  shown  on  the  assessment-roll,  the  name  of  the  person  to  whom 
the  same  is  assessed,  the  amount  of  such  tax,  and  the  date  of  the 
delivery  to  him  of  the  assessment-roll  on  account  of  which  such 
tax  was  paid.  For  the  purpose  of  giving  such  receipt,  each  col- 
lector shall  have  a  book  of  blank  receipts,  so  arranged  that  when 
a  receipt  is  torn  therefrom  a  corresponding  stub  will  remain. 
The  state  board  of  tax  commissioners  shall  prescribe  the  form 
of  such  receipts,  stubs  and  books  and  they  shall  be  furnished  to 
the  collector  by  the  board  of  supervisors,  at  the  expense  of  the 
county.  At  the  time  of  giving  such  a  receipt,  the  collector  shall 
make  the  same  entries  on  the  corresponding  stub  as  are  required 
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to  be  made  on  the  receipt.  Such  book  shall  be  subject  to  public 
inspection  and  shall  be  filed  by  the  collector  with  his  return,  to- 
gether with  the  assessment-roll  in  the  office  of  the  county  trea^ 
urer.    {As  amended  by  chap,  489  of  1897,  §  i.) 

§  9$.  Article,  how  applicable.— This  article  shall  apply  to  all 
cities  or  towns  of  the  state,  in  so  far  as  the  matters  herein  pro* 
vided  for  do  not  conflict  with  the  special  and  local  laws  of  such 
cities  or  towns.    (Added  by  chap.  489  of  1897,  §  a). 

ARTICLE  V. 
Collection  of  Nonresident  Taxes. 

Sbction  100.  Return  of  unpaid  nonresident  taxes. 

101.  Rejection  of  taxes. 

102.  Admission  of  nonresident  taxes  by  comptroller  and  its  effect. 
108.  Payment  to  the  oounty  treasurer  of  excess  of  arrears  ore^ 

ited. 

104.  Cancellation  of  tax  by  comptroller. 

105.  Transmittal  of  statement  of  canceled  taxes  to  board  of  supei^ 

visors. 

106.  Correction  of  imperfect  descriptions. 

107.  Nonresident  taxes,  when  and  how  paid  the  comptroller. 

108.  Reduction  of  overcharges. 

109.  Overpaid  taxes. 

§  100.  Return  of  unpaid  nonresident  taxes. — The  collector 
shall  return  the  original  assessment-roll  to  the  county  treasurer 
and  when  the  treasurer  finds  an  account  of  unpaid  non-resident 
taxes,  or  unpaid  taxes  on  corporations,  received  from  a  collector 
to  be  a  true  transcript  of  such  original  assessment-roll  to  which 
the  collector*s  warrant  is  attached,  he  shall  add  to  it  a  certificate 
that  he  has  examined  and  compared  the  account  with  such  roll 
and  found  it  to  be  correct,  and  after  crediting  the  collector  with 
the  amount  thereof,  he  shall,  except  in  Saint  Lawrence,  Lewi» 
and  Oneida  counties,  in  case  his  county  embraces  a  portion  of  thii 
forest  preserve,  before  the  first  day  of  April  next  ensuing,  trans 
mit  such  account,  affidavit  and  certificate  to  the  comptroller, 
who  may  before  acting  thereon  return  any  such  account  to  the 
county  treasurer  for  correction,  who  shall  make  such  correction 
and  return  to  the  comptroller  in  one  month  thereafter,  or  as  the 
comptroller  may  otherwise  direct.  {As  amended  by  chap.  362  of 
1898.) 
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§  loi.  Rejectioii  of  taxes. — The  comptroller  shall  examine 
every  account  of  arrears  of  taxes  on  lands  of  nonresidents  re- 
ceived from  the  county  treasurer  and  reject  all  taxes  entered 
therein,  found  to  be  erroneous,  or  charged  on  lands  imperfectly 
described,  and  shall  annually  on  or  about  September  first,  trans- 
mit to  each  county  treasurer  a  transcript  of  the  taxes  of  the  pre- 
ceding year  in  any  tax  district  of  his  county,  which  shall  have 
been  rejected  for  any  cause,  with  the  grounds  of  such  rejec- 
tion. 

§  102.  Admission  of  nonresident  taxes  by  comptroller  and  its 

effect. — The  comptroller  shall  admit  all  such  taxes,  properly 
assessed,  and  credit  the  county  treasurer  therewith,  and  such 
account,  when  accepted  by  him,  shall  be  deemed  conclusive  evi- 
dence of  the  regularity  and  validity  of  all  taxes  therein  so 
admitted,  and  all  prior  proceedings  in  assessing  the  lands  and 
levying  and  collecting  such  taxes,  except  when  it  shall  be  satis- 
factorily proven  to  the  comptroller  that  any  such  tax  was  paid  in 
the  county,  or  that  there  was  no  legal  right  to  levy  the  same,  or 
that  it  arose  from  a  double  assessment,  the  tax  levied  on  one  of 
which  has  been  paid. 

§  103.  Payment  to  the  county  treasurer  of  excess  of  arrears 

credited. — If  the  arrears  of  taxes  on  lands  of  nonresidents  cred- 
ited to  the  treasurer  of  any  county  by  the  comptroller  shall 
exceed  the  state  tax  in  such  county,  the  comptroller  shall  pay 
such  excess,  or  the  whole  amount  of  such  arrears,  if  there  be  no 
state  tax,  after  deducting  therefrom  any  balance  due  from  the 
county,  to  the  county  treasurer,  and  the  whole  amount  of  such 
arrears  and  taxes  shall  thereafter  belong  to  the  state  and  be 
collected  for  its  benefit. 

§  104.  Cancellation  of  tax  by  comptroller. — The  comptroller 
shall  cancel  any  tax  credited  to  a  county  upon  the  books  in  bis 
office,  which  he  shall  discover  after  the  transmission  of  the  an- 
nual transcript  of  rejected  taxes  of  such  county  to  the  county 
treasurer,  to  be  erroneous,  or  charged  on  lands  imperfectly  de- 
scribed, and  charge  such  taxes  to  the  county  in  which  such  lands 
shall  lie,  with  the  interest  thereon  from  March  first,  in  the  year 
following  the  levy  of  the  taxes,  to  February  first  next  after  such 
cancellation.  The  comptroller  shall  cancel  any  tax  returned  as 
unpaid  if  it  shall  be  made  to  appear  to  him  that  previously  to 
such  return  it  was  paid  to  the  collector  or  county  treasurer,  and 
if  it  shall  also  have  been  paid  into  the  state  treasury,  he  shall 
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cause  it  to  be  repaid  out  of  the  treasury  to  the  person  by  whom 
such  payment  shall  have  been  made. 

§  105.  Transmittal  of  statement  of  canceled  taxes  to  board  of 
supervisors. — The  comptroller  shall  transmit  a  transcript  of  the 
returns  of  all  taxes  canceled,  with  the  addition  of  interest 
thereon,  to  the  county  treasurer,  who  shall  deliver  a  copy  thereof 
to  a  supervisor  of  the  tax  district  in  which  such  taxes  were 
assessed,  by  whom  it  shall  be  returned  to  the  board  of  super- 
visors at  their  next  annual  meeting.  If  such  tax  district  shall 
have  been  divided  since  the  assessment,  the  county  treasurer 
shall  deliver  such  transcript  to  the  board  of  supervisors  at  their 
next  annual  meeting.  If  any  such  cancelation  was  by  reason  of 
the  tax  having  been  paid  before  the  same  was  returned  by  the 
county  treasurer,  such  treasurer  shall  present  the  transcript  to 
the  board  of  supervisors  of  the  county,  and  the  amount  of  such 
tax,  with  the  interest,  shall  be  collected  by  such  board  of  the 
collector  or  the  county  treasurer  who  made  the  erroneous  re- 
turns, and  shall  be  paid  into  the  state  treasury. 

§  106.  Correction  of  imperfect  descriptions The  supervisor 

of  the  tax  district  in  which  any  lands  are  situated,  upon  which  a 
tax  shall  have  been  rejected  by  the  comptroller,  or  shall  have 
been  canceled  and  charged  to  the  county  to  which  it  had  pre- 
viously been  credited,  shall  add  to  the  assessment-roll  of  the  tax 
district  in  which  the  land  is  situated  for  the  year  during  which 
a  transcript  of  the  returns  of  such  taxes  shall  have  been  for- 
warded by  the  comptroller  to  the  county  treasurer,  an  accurate 
description  of  such  lands,  if  he  can  obtain  the  same,  the  correct 
amount  of  taxes  thereon,  the  tax  of  each  year  and  each  kind  of 
tax  separately,  and  shall  furnish  the  comptroller  with  all  such 
maps  and  surveys  of  such  lands  as  shall  be  required  by  him. 
Such  supervisor  may,  if  necessary,  cause  a  survey  and  map  of 
each  lot  or  parcel  returned  for  more  perfect  description  to  be 
made,  and  the  expense  of  such  survey  and  map  shall  be  a  town 
charge.  The  board  of  supervisors  shall  direct  the  collection  of 
such  taxes  so  added  to  such  assessment-roll,  and  they  shall  be 
considered  the  taxes  of  the  year  in  which  the  description  shall 
be  perfected.  If  any  such  supervisor  shall  not  fully  comply  with 
the  provisions  of  this  section  the  comptroller  shall  not  thereafter 
admit,  but  shall  reject,  all  such  reassessed,  canceled  or  rejected 
taxes  as  may  be  returned  to  him.  If  such  taxes  are  not  levied 
upon  such  lands  as  herein  required,  the  board  of  supervisors 
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shall  cause  the  same,  with  interest  thereon,  to  be  levied  upon 
the  tax  district  in  which  originally  assessed,  and  collected  with 
the  other  taxes  of  the  same  year.  If  the  tax  district  shall  have 
been  divided  since  such  assessment,  such  taxes  and  interest  shall 
be  apportioned  by  the  board  of  supervisors  among  the  tax  dis- 
tricts included  in  the  limits  of  such  original  tax  districts  in  such 
equitable  manner  as  it  may  deem  proper. 

§  107.  Nonresident  taxes,  when  and  how  paid  to  comptroller • 

— The  comptroller  shall,  at  any  time  after  August  first,  next 
after  receiving  statement  thereof  from  the  county  treasurer,  fur- 
nish any  person  desiring  to  pay  the  taxes  on  any  parcel  of  land, 
a  certificate  of  the  amount  of  such  taxes,  interest  and  charges, 
and  the  State  treasurer  may  receive  payment  therefor  upon  such 
certificate,  which  shall  be  countersigned  by  the  comptroller  and 
entered  in  the  books  of  his  oflfice.  Such  interest  shall  begin 
August  first,  of  such  year,  and  be  at  the  rate  of  ten  per  centum 
per  annum.  Any  person  claiming  a  divided  or  undivided  part  in 
any  parcel  may  pay  to  the  State  treasurer  any  part  of  the  amount 
due  thereon,  proportionate  to  the  share  or  interest  claimed  by 
him,  on  the  certificate  of  the  comptroller.  The  remaining  tax 
and  charges  shall  be  a  lien  on  the  residue  of  the  land  or  interest 
only.  If  the  land  has  been  subdivided  since  the  assessment,  the 
comptroller  may  require  a  map  of  the  subdivisions.  Any  person 
may  pay  the  tax  for  any  one  year  on  any  tract  or  lot  of  land 
without  paying  the  tax  of  any  other  year. 

§  108.  Deduction  of  overcharges.— If  any  tract  or  lot  of  land 
shall  have  been  returned  as  containing  a  greater  quantity  of  land 
than  it  actually  contained,  the  amount  overcharged  shall  be 
deducted.  If  the  tax  shall  have  been  paid  according  to  such 
return,  the  overcharge  shall  be  refunded  out  of  the  treasury  upon 
the  production  to  the  comptroller  of  satisfactory  proof  of  the 
quantity  actually  contained  in  each  tract  or  lot  at  the  time  of  the 
assessment.  No  such  overcharge  shall  be  canceled  nor  such 
over-payments  refunded,  unless  application  shall  be  made  to  the 
comptroller  before  the  sale  of  such  lands,  and  within  six  years 
after  the  assessment.  If  the  whole  amount  of  the  tax  shall  have 
been  paid  to  the  county  treasurer  out  of  the  state  treasury,  the 
comptroller  shall  charge  the  amount  so  refunded  with  interest 
and  charges  thereon  to  the  treasurer  of  the  county  to  which  the 
tax  was  returned,  and  shall  transmit  an  account  thereof  to  him. 
The  county  treasurer  shall  deliver  such  account  to  the  board  of 
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supervisors  at  their  next  annual  meeting,  which  shall  cause  the 
amount  thereof  to  be  added  to  the  taxes  of  the  tax  district  in 
which  the  tax  was  assessed,  and  when  collected  it  shall  be  paid 
into  the  treasury  of  the  county. 

§  109.  Overpaid  taxes. — If  it  shall  satisfactorily  appear  to  the 
comptroller  that  the  amount  of  any  tax  has  been  paid,  and  after- 
wards other  money  has  been  paid  into  the  state  treasury  on 
account  of  such  tax  or  that  the  amount  of  any  tax  has  been 
overpaid  to  the  treasurer  of  the  state,  he  may  draw  his  warrant 
on  the  treasury  for  the  amount  paid  in  excess  of  the  tax  due,  tn 
favor  of  the  person  paying  the  same. 

ARTICLE  VL 

Sale  by  Comptroller  for  Unpaid  Taxes  and  Redemptiok 

OF  Lands. 

BBcnoN  120.  Notice  of  sale. 

121.  Haps  to  be  furnished  oomptroUer. 

128.  Sale,  how  conducted. 

128.  Purchases  by  comptroller,  for  state  or  county. 

124.  Withdrawal  from  sale  of  lands  upon  which  the  state  has  a  lista* 

125.  Payment  of  bids  and  certificate  of  purchase. 

126.  New  certificate  upon  setting  aside  sale. 

127.  Redemption  of  lands. 

128.  Redemption  of  lands  conjointly  assessed. 
120.  Prohibition  of  the  despoliation  of  lands  sold* 

180.  Notice  of  unredeemed  lands. 

181.  Comptroller's  deed. 

182.  Effect  of  former  deeds. 

188.  Possession  of  lands  by  the  state. 

184.  Notice  to  occupants.    . 

185.  Certificate  of  nonredemption  and  completion  of  title. 

186.  Redemption  by  occupant  and  certificate  of  redemption. 

187.  Redemption  by  occupant  before  notice  and  effect  of  failars  to 

redeem. 

188.  Lien  of  mortgage  not  affected  by  tax  sale. 

189.  Redemption  by  mortgagee  before  notioe. 

140.  Cancellation  of  sales. 

141.  Setting  aside  cancellation  of  sale. 

142.  Expenses  of  sale. 

143.  Payment  of  moneys  into  state  treasury. 

§  120.  Notice  of  sale. — The  comptroller  may  sell  any  lands 
heretofore  or  hereafter  returned  to  him  for  nonpayment  of  any 
tax  thereon,  if  such  tax  and  the  interest  thereon,  or  any  part 
thereof   shall  remain  unpaid  for  one  year  after  February  firit^ 
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following  the  year  in  which  the  tax  was  levied.  He  shall  make 
out  a  list  of  all  such  lands  in  any  county  and  transmit  to  the 
•county  treasurer  thereof  at  least  eighteen  weeks  before  the  com- 
mencement of  the  sale,  a  number  of  copies  of  such  list  suflicieiit 
to  furnish  five  copies  to  the  county  treasurer,  two  copies  to  the 
county  clerk  and  two  copies  to  the  clerk  of  each  town  and  city 
in  which  such  lands  are  situated.  The  county  treasurer  shall 
transmit  the  same  to  such  officers.  The  comptroller  shall  publish 
such  list  with  a  notice,  that  on  a  day  to  be  specified  therein  and 
the  succeeding  days,  so  much  of  such  lands  as  may  be  necessaiy 
to  discharge  the  taxes,  interest  and  charges  due  thereon  at  the 
time  of  sale,  will  be  sold  at  public  auction  at  the  capitol  in  the 
^ity  of  Albany.  Such  list  shall  be  inserted  in  two  newspapers 
published  in  such  county,  once  in  each  week  for  twelve  successive 
weeks  prior  to  the  commencement  of  the  sale,  and  in  the  body 
of  the  newspapers  and  not  in  a  supplement.  If  there  are  not 
two  newspapers  published  in  the  county,  the  publication  shall  be 
in  two  newspapers  which  the  comptroller  shall  determine  to  be 
most  generally  circulated  in  the  county.  Due  proof  of  the, pub- 
lication of  such  list  and  notice  in  each  newspaper  shall  be  made 
and  filed  in  the  office  of  the  comptroller  within  twenty  days 
after  the  last  publication.  The  expense  of  printing,  publishing 
and  transmitting  such  list  shall  be  audited  by  the  comptroller 
and  paid  out  of  the  state  treasury.  No  error  in  the  description 
of  the  lands  in  any  list  published  in  any  newspaper  shall  render 
any  sale  void  or  in  any  manner  affect  its  validity. 

§  121.  Maps  to  be  furnished  comptroller. — The  comptroller 
may  apply  to  the  supervisor  of  any  town  for  maps  of  any  tract 
of  land  returned  from  such  town  for  nonpayment  of  taxes,  if  he 
4eem  it  necessary  in  order  to  test  the  correctness  of  the  descrip- 
tion thereof,  preparatory  to  a  sale  of  such  lands,  and  the  super- 
visor shall  furnish  such  maps  at  the  expense  of  the  town,  if  they 
can  be  procured  ;  if  not,  he  shall  furnish  such  descriptions  of  the 
lands  as  he  can  obtain,  with  a  statement  of  the  quantity  in  each 
subdivision,  if  the  same  is  divided.  The  treasurer  of  every  county 
shall,  on  receiving  a  list  of  lands  to  be  sold  at  a  state  sale  trans- 
mit to  the  comptroller  at  least  one  month  before  any  state  tax 
sale,  a  certified  list  of  all  lands  bid  in  at  any  tax  sale,  in  the  name 
of  such  county,  or  transferred  to  such  county  upon  any  suth 
sale,  or  to  which  the  county  may  have  acquired  a  tax  title,  the 
deed  for  which  has  not  been  recorded  in  the  office  of  the  clerk  of 
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the  county,  which  may  then  be  liable  to  be  sold  at  such  sale. 
Every  county  clerk  shall,  on  receipt  of  a  list  of  the  lands  therein 
liable  to  be  sold  at  any  state  tax  sale,  and  at  least  one  month 
before  the  sale,  transmit  to  the  comptroller  a  certified  list  of  all 
lands  the  conveyances  of  which  are  on  record  in  his  office,  then 
owned  by  such  county,  and  liable  to  be  sold  at  such  sale. 

§  122.  Sale,  how  conducted. — On  the  day  mentioned  in  the 
notice  of  sale  the  comptroller  shall  commence  the  sale  of  the 
lands  specified  in  the  lists  annexed  to  the  notice,  and  continue 
the  sale  from  day  to  day,  until  so  much  of  each  parcel  shall  be 
sold  as  will  be  sufficient  to  pay  all  the  taxes  thereon  for  the 
years  for  the  taxes  of  which  such  sale  shall  be  made,  with  the 
interest  and  charges  thereon.  In  case  no  purchaser  bids  the 
amount  due  on  any  lot  or  parcel,  the  comptroller  is  authorized 
to  bid  in  such  lot  or  parcel  for  the  state.  The  comptroller  may, 
in  his  discretion,  decline  to  receive  any  bid  on  any  parcel  of 
land,  if  in  his  opinion,  it  is  made  by  or  for  any  person  not  acting 
in  good  faith,  and  any  such  land  shall  be  sold  at  such  sale  the 
same  as  if  such  bid  had  not  been  made  thereon.  And  in  case 
the  land  is  located  in  a  county  outside  the  forest  preserve,  the 
comptroller  may  sell  and  assign  the  certificate  therefor  at  any 
time  before  the  expiration  of  the  period  for  redemption,  on  such 
terms  as  to  him  shall  seem  for  the  best  interests  of  the  state. 

§  123.  Purchases  by  the  comptroller  for  state  or  county. — 

The  comptroller  shall  bid  in  for  the  state  all  lands  of  the  state, 
and  also  all  lands  which  may  have  been  bid  in  by  or  for  the 
state  at  any  tax  sale  which  has  not  been  canceled,  or  from  which 
said  lands  have  not  been  duly  redeemed,  liable  to  be  sold  at  any 
tax  sale  held  by  him,  or  lands  that  are  then  mortgaged  to  the 
commissioners  for  loaning  certain  moneys  of  the  United  States, 
and  for  each  county,  all  lands  belonging  to  such  county  liable  to 
be  sold  at  such  sale,  and  also  all  lands  which  may  have  been  bid 
in  by  or  for  such  county  at  any  tax  sale  which  has  not  been 
canceled  or  from  which  said  lands  have  not  been  duly  redeemed ; 
and  to  reject  any  and  all  bids  made  for  any  of  such  lands.  The 
comptroller  shall  make  certificates  of  sales  for  all  lands  so  bid  in 
by  him,  describing  the  lands  purchased  and  specifying  the  time 
when  a  deed  therefor  can  be  obtained.  Such  purchases  shall  be 
subject  to  the  same  right  of  redemption  as  purchases  by  individ- 
uals ;  and  if  the  land  so  sold  shall  not  be  redeemed,  the  comp- 
troller's deed  therefor  shall  have  the  same  effect  and  become 
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absolute  in  the  same  time,  and  on  the  performance  of  the  like 
conditions,  as  in  the  case  of  sales  and  conveyances  to  individuals. 
The  comptroller  shall  charge  to  each  county,  on  the  books  of 
his  office,  the  amount  for  which  it  may  be  liable,  by  reason  of 
any  purchase  made  in  accordance  with  this  section,  and  such 
amount  shall  become  due  on  the  last  day  of  each  tax  sale,  and 
shall  be  payable  in  the  same  manner  as  the  state  tax  is  required 
by  law  to  be  paid.  The  comptroller  shall,  as  soon  as  practicable, 
after  each  tax  sale,  transmit  the  certificates  of  sale  for  such  lands 
to  the  treasurer  of  each  of  such  counties,  on  receipt  of  which 
the  county  treasurer  shall  enter  the  same,  ip  their  proper  order, 
in  a  book  to  be  kept  by  him  for  such  purpose,  and  unless  other- 
wise directed  by  the  board  of  supervisors  of  his  county,  shall 
have  full  power  and  authority,  until  the  expiration  of  one  year 
from  the  last  day  of  such  sale,  to  sell  and  assign  any  of  such  cer- 
tificates for  any  land  not  at  the  time  owned  by  his  county,  on 
payment  therefor,  into  the  county  treasury,  of  the  amount  for 
which  the  land  described  therein  was  sold  at  such  tax  sale,  with 
interest  thereon,  from  the  date  of  such  tax  sale  to  the  date  of 
such  sale  and  assignment  by  him.  All  such  sales  and  assign- 
ments shall  be  duly  and  fully  entered  by  such  county  treasurer 
in  such  book,  which  book  shall  be  a  part  of  the  records  of  the 
county.  If  any  such  tax  sale  certificate  shall  not  have  been 
sold  or  assigned  by  the  respective  county  treasurers  on  or  before 
the  expiration  of  one  year  from  the  last  day  of  such  sale,  each 
of  such  county  treasurers  shall  than  transmit  such  unsold  certifi- 
cate or  certificates  to  the  comptroller,  who  shall  issue  to  the 
board  of  supervisors  of  each  county,  respectively,  a  deed  or 
deeds  for  all  of  the  lands  described  thereon  then  remaining  unre- 
deemed, or  the  sale  for  which  has  not  been  canceled.  The  title 
thus  acquired  by  the  boards  of  supervisors  shall  be  held  by  them 
in  trust  for  their  respective  counties,  and  may  be  disposed  of  by 
them  at  such  times  and  on  such  terms  as  shall  be  determined  by 
a  majority  of  such  board  at  any  regular  or  special  meeting 
thereof.     (As  amended  by  cJiap.  2^  of  1897.) 

§  1 24.  Withdrawal  from  sale  of  lands  upon  which  the  state 

lias  a  lien. — No  land  against  which  the  people  of  the  state  of 
New  York  hold  a  bond  or  lien  for  any  part  of  the  purchase  price 
thereof  shall  be  sold,  but  all  such  land  shall  be  withdrawn  from 
such  sale.  The  amount  of  taxes,  interest  and  expenses  for  which 
it  may  be  liable  to  sale  as  shown  by  the  comptroller's  book  of 
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sales  shall  be  charged  against  each  lot,  piece  or  parcel  of  such 
land  in  the  books  in  the  comptroller's  office  in  which  the  ac- 
counts of  school  funds  and  other  bonded  lands  are  kept,  and  the 
state  treasurer  shall,  on  the  receipt  of  a  statement  of  such 
amounts,  charge  the  same  against  the  respective  lots,  pieces  or 
parcels  of  land,  on  which  they  are  due,  on  the  duplicate  bond- 
books  kept  in  his  office.  The  holder  of  the  certificate  or  con- 
tract of  purchase  of  any  such  land,  may  discharge  the  same  from 
liability  in  consequence  of  such  charge,  by  paying  to  the  state 
treasurer  at  any  time  within  two  years  after  the  last  day  of  sale 
from  which  such  lands  were  withdrawn,  the  amount  of  such 
charges  with  interest  thereon  at  the  rate  of  ten  per  centum  an- 
nually.  If  such  payment  is  not  made,  the  comptroller  shall,  at  the 
expiration  of  such  two  years,  state  an  account  of  the  indebted- 
ness against  each  lot,  piece  or  parcel  of  such  land,  with  the  ad- 
dition of  thirty-seven  and  one-half  per  centum  thereto,  and  the 
amount  of  principal  and  interest  due  on  the  bond  or  lien  thereon, 
to  the  commissioners  of  the  land  office,  who  may  thereupon,  if 
default  shall  be  made  in  the  payment  of  such  bond,  direct  the 
comptroller  to  put  the  same  in  suit,  or  shall  direct  the  state 
engineer  and  surveyor  to  again  sell  the  lands  against  which  such 
indebtedness  remains.  Upon  any  sale  thereof,  all  previous  pay- 
ments made  on  account  of  such  land  shall  be  forfeited  to  the 
people  of  the  state.  No  conveyance  of  any  such  lands  shall  be 
made  to  any  purchaser,  until  all  such  taxes  and  expenses  charged 
against  the  same  on  such  bond-book  are  paid  into  the  state 
treasury. 

§  125.  Payment  of  bids  and  certificate  of  purchase. — Every 

purchaser  at  any  sale  of  lands  by  the  comptroller  under  this 
article  shall  pay  the  amount  of  his  bid  to  the  state  treasurer  within 
forty-eight  hours  after  the  last  day  of  sale.  Upon  the  payment 
of  a  bid  to  the  comptroller  he  shall  give  to  the  purchaser  a 
written  certificate,  describing  the  lands  purchased,  the  sum  paid 
and  the  time  when  the  purchaser  will  be  entitled  to  a  deed. 

§  126.  New  certificate  upon  setting  aside  sale. — If  a  purchaser 

shall  not  have  paid  his  bid,  or  the  same  shall  not  have  been  col- 
lected from  him  at  the  expiration  of  one  month  from  the  conclu- 
sion of  the  sale,  at  which  the  bid  was  made,  the  comptroller  may 
set  aside  the  sale  of  land  for  which  the  bid  was  made,  and  all  the 
rights  of  the  purchaser  under  such  bid  shall  thereby  be  extin- 
guished, and  the  comptroller  shall  issue  a  certificate  of  such  sale 
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it  the  land  be  in  a  county  including  a  portion  of  the  forest  pre- 
serve, to  the  people  of  the  state.  If  said  land  be  in  a  county  not 
including  any  portion  of  the  forest  preserve,  such  certificate  shall 
be  issued  to  any  person  who  will  pay  the  same  amount  as  would 
be  payable  by  the  original  purchaser  in  case  the  sale  had  not  been 
set  aside.  If  such  certificate  shall  not  have  been  sold  within 
three  months  from  the  date  of  such  sale  he  shall  transfer  the 
same  to  the  people  of  the  state.  If  the  transfer  be  to  the  people, 
the  whole  quantity  of  land  liable  to  sale  for  the  purchase-money 
mentioned  in  the  certificate  shall  be  covered  by  such  purchase^ 
the  same  as  if  no  person  had  offered  to  bid  therefor  at  the  sale. 
The  change  of  purchaser  made  pursuant  to  this  section  and  the 
time  when  made  shall  be  noted  in  the  sales  book,  and  the  certifi- 
cates issued  shall  confer  the  same  right  upon  the  state  as  it 
would  have  acquired  had  the  land  been  bid  in  for  it  at  the  sale. 

§  127.  Redemption  of  lands. — ^The  owner  or  occupant  of 
any  lands  sold  by  the  comptroller  for  taxes,  or  any  other 
person  having  an  interest  therein  at  the  time  of  the  sale,  may 
redeem  the  same  from  such  sale  at  any  time  within  one  year 
after  the  last  day  of  the  sale,  by  paying  to  the  state  treasurer,  on 
the  certificate  of  the  comptroller  for  the  use  of  the  purchaser,  his 
heirs  or  assigns,  the  sum  mentioned  in  the  certificate  of  sale 
therefor,  with  interest  thereon  at  the  rate  of  ten  per  centum  per 
annum,  after  the  date  of  such  certificate  of  sale.  The  purchaser 
of  any  wild,  vacant  or  unoccupied  land  at  any  such  sale,  or  his 
assigns,  shall  not  enter  upon  or  exercise  acts  of  ownership  on 
such  land,  until  the  expiration  of  one  year  allowed  for  the  re- 
demption thereof  from  such  sale.  A  person  having  an  interest 
in  an  undivided  part  of  any  tract,  lot  or  piece  of  land  so  sold,  or 
in  an  undivided  share  in  any  tract  or  lot  of  land  out  of  which  an 
undivided  part  shall  have  been  sold,  may  redeem  such  undivided 
part  or  share  by  paying  such  proportion  of  the  purchase-money 
and  interest  as  shall  be  in  proportion  to  the  part  or  share  of  the 
lands  sold  which  he  shall  claim.  Every  person  having  an  interest 
in  a  specific  part  of  any  tract,  lot  or  piece  of  land,  so  sold,  or 
lot  of  land  out  of  which  an  undivided  part  may  have  been 
sold  for  taxes  charged  on  the  whole  tract  or  lot,  may  re- 
deem such  specific  part  by  paying  such  proportion  of  the  pur- 
chase money  and  interest  as  his  quantity  of  acres  shall  bear  to 
the  whole  quantity  of  acres  sold,  or  to  the  whole  quantity  taxed. 
Any  person  claiming  a  specific  part  of  any  tract  or  lot  of  land» 
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out  of  which  a  specific  part  belonging  to  some  other  person  shall 
have  been  sold  for  taxes  charged  on  the  whole  tract  or  lot,  may 
exonerate  himself  from  all  liability  to  contribute  to  the  owner  of 
the  part  sold,  by  paying  to  the  comptroller  at  any  time  before 
the  expiration  of  the  time  allowed  for  the  redemption  thereof, 
such  proportion  of  the  purchase-money  and  interest  as  his  quan- 
tity of  acres  shall  bear  to  the  whole  quantity  taxed,  and  such 
payment  shall  operate  as  a  redemption  of  his  proportionate  part 
of  the  lands  sold  according  to  the  amount  paid.  Upon  a  partial 
redemption  under  this  section,  the  quantity  sold  shall  be  reduced 
in  proportion  to  the  amount  paid  on  such  partial  redemption  and 
the  comptroller  shall  convey  accordingly. 

§  128.  Redemption  of  lands  conjointly  assessed.— If  the 

lands  of  one  person  shall  be  sold  for  taxes  assessed  conjointly 
on  his  lands  and  lands  of  another,  and  the  latter  shall  not  pay  his 
due  proportion  required  for  the  redemption  of  his  lands,  the 
former  may  redeem  the  same  on  paying  to  the  comptroller  the 
purchase-money  and  interest,  and  he  shall  be  entitled  to  recover, 
after  the  expiration  of  the  time  allowed  for  redemption,  from  the 
other  person  whose  lands  were  assessed  with  his,  a  just  propor- 
tion of  the  redemption  moneys  paid,  with  interest.  If  the  lands 
of  one  person  so  sold  for  taxes  assessed  conjointly  on  his  lands 
and  the  lands  of  another  person,  shall  not  be  redeemed,  and 
they  shall  be  conveyed  by  the  comptroller,  the  former  may  re- 
cover from  the  latter  the  same  proportion  of  the  value  of  the 
lands  sold  and  conveyed,  that  the  latter  ought  to  have  paid  of 
the  tax  and  interest  and  charges  for  which  the  land  shall  have 
been  sold.  Every  judgment  obtained  under  this  section  shall 
have  priority  as  against  the  lands  of  the  defendant  therein,  on 
which  the  tax  was  assessed,  and  for  which  such  proportionate 
part  ought  to  have  been  paid,  over  all  mortgages  and  judgments, 
if  at  the  time  of  docketing  such  judgment  the  plaintiff  cause  an 
entry  to  be  made  by  the  clerk  in  the  docket  thereof,  specifying 
that  such  judgment  has  priority  as  a  lien  on  certain  lands,  over 
mortgages  and  other  judgments,  pursuant  to  the  tax  law,  which 
entry  shall  be  a  part  of  such  docket.  In  all  actions  under  this 
section,  the  certificate  of  the  state  treasurer,  countersigned  by 
the  comptroller,  stating  the  facts  in  relation  to  such  redemption, 
or  sale  and  conveyance,  shall  be  presumptive  evidence  of  all  facts 
therein  stated. 
§  129.  Prohibition  of  the  despoliation  of  land  sold.— Neither 
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the  owner,  occupant  nor  any  other  person  shall  have  the 
right  to  despoil  any  lands  sold  for  taxes  by  the  comptroller  of 
their  value,  by  the  removal  of  buildings,  or  by  cutting,  removing 
or  destroying  timber,  or  other  valuable  products,  growing,  exist- 
ing or  being  thereon  at  the  time  of  sale.  The  purchaser  of  any 
wild,  vacant,  or  unoccupied  land  at  the  sale  thereof  by  the  comp- 
troUer,  whose  bid  therefor  shall  have  been  fully  paid,  or  his  as- 
signs or  representatives  may  at  any  time  before  obtaining  his 
deed,  cause  to  be  served  a  notice  on  any  person  despoiling  such 
lands  or  interested  in  such  despoliation,  either  personally  or  by 
leaving  the  same  at  the  residence  of  such  person,  or  with  any 
member  of  his  family  of  suitable  age  and  discretion.  The  notice 
shall  describe  such  lands  substantially  as  sold,  shall  state  that  it 
was  sold  for  taxes  by  the  comptroller,  and  that  an  action  to  re- 
cover the  value  of  the  buildings,  timber  or  other  products  de- 
stroyed or  removed  therefrom,  after  the  date  of  sale  thereof,  will 
be  instituted  against  all  persons  concerned  in  such  despoliation. 
If  such  lands  shall  not  be  redeemed,  every  person  eftgaged  or 
interested  in  making  such  despoliation,  upon  whom  service  of 
the  notice  shall  have  been  made,  shall  be  liable  to  pay  to  the 
holder  of  the  tax  sale  certificate  therefor  the  full  value  of  any 
buildings  so  destroyed  or  removed  therefrom,  and  of  all  the 
timber,  bark,  or  other  products  so  cut  or  destroyed  or  removed 
therefrom,  from  the  date  of  the  sale  of  such  land  to  the  termi- 
nation of  such  action,  and  may  be  restrained  by  injunction  from 
committing  any  waste  thereon. 

§  130.  Notice  of  unredeemed  lands — The  comptroller  shall,  at 
least  three  months  before  the  expiration  of  one  year  allowed  for 
the  redemption  of  lands  sold  by  him  for  taxes,  cause  a  notice  to 
be  published  once  in  each  week  for  at  least  six  weeks  successively, 
the  last  publication  to  be  at  least  six  weeks  before  expiration  of 
the  year,  in  the  newspapers  designated  by  the  board  of  super- 
visiors  of  the  county  in  which  such  lands  are  situated,  to  pub- 
lish the  session  laws,  containing  a  list  of  the  lands  in  such  county 
sold  for  taxes  and  unredeemed,  specifying  particularly  every 
parcel  unredeemed,  and  the  amount  necessary  to  redeem  the 
same,  calculated  to  the  last  day  in  which  such  redemption  can 
be  made,  and  stating  that,  unless  such  lands  are  redeemed  by  a 
certain  day,  they  will  be  conveyed  to  the  purchaser.  If  more 
than  two  newspapers  in  any  county  are  designated  in  pursuance 
of  law  to  publish  the   session  laws,  such  publication  shall  be 
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made  in  two  of  the  newspapers  so  designated  to  be  selected  by 
the  comptroller,  representing  different  political  parties.  If  no 
newspaper  shall  have  been  so  designated  in  any  county  such 
publication  shall  be  made  in  two  newspapers  in  the  county,  to 
b«  selected  by  the  comptroller,  and  if  there  shall  not  be  two 
newspapers  published  in  the  county,  then  in  two  newspapers 
which  the  comptroller  shall  determine  to  be  most  generally  circu- 
lated in  such  county,  representing  each  of  the  political  parties 
casting  the  largest  number  of  votes  therein  at  the  general  election 
next  preceding  such  designation.  The  expense  of  such  pubti 
cation  shall  be  audited  and  paid  by  the  board  of  supervisors  of 
the  county  in  which  such  lands  are  situated. 

§  131.  Comptroller's  deed. — After  the  expiration  of  one  year 
fV-om  the  time  of  sale,  the  comptroller  shall  execute  in  the  name 
of  the  people  of  the  state,  to  the  purchaser  thereat,  his  heirs  or 
assigns,  a  conveyance  of  any  lands  so  sold  by  him  for  taxes  and 
not  redeemed,  under  his  hand  and  official  seal,  and  witnessed  by 
the  deputy  comptroller  or  state  treasurer,  which  shall  vest  in  the 
grantee  an  absolute  estate  in  fee  simple,  subject  to  all  claims 
which  the  state  may  have  thereon  for  taxes  or  other  liens  or 
incumbrances,  and  which  shall  be  presumptive  evidence  that  the 
sale  and  all  proceedings  prior  thereto,  from  and  including  the 
assessment  of  the  lands  sold,  and  that  all  notices  required  by 
law  to  be  given  previous  to  the  expiration  of  the  time  allowed 
by  law  for  the  redemption  thereof,  were  regular  and  in  accordance 
with  all  the  provisions  of  law  relating  thereto.  After  two  years 
from  the  date  of  such  conveyance  such  presumption  shall  be 
conclusive.  The  comptroller  may  receive  evidence  of  the  loss 
or  wrongful  detention  of  any  certificate,  and  on  satisfactory 
proof  of  the  fact  may  execute  and  deliver  a  deed  to  such  person 
as  may  appear  to  be  the  rightful  owner  of  such  certificate. 
Every  certificate  of  conveyance  executed  by  the  comptroller 
under  this  act  may  be  recorded  in  the  same  manner  and  with 
like  effect  as  a  conveyance  of  real  estate  properly  acknowledged 
or  proven.     {As  amended  by  chap,  339  of  1898.) 

§  132.  Effect  of  former  deeds. — Every  such  conveyance  here- 
tofore executed  by  the  comptroller,  county  treasurer  or  county 
judge  and  all  conveyances  of  the  same  lands  by  his  grantee  or 
grantees  therein  named,  which  have  for  two  years  been  recorded 
in  the  office  of  the  clerk  of  the  county  in  which  the  lands  con- 
veyed thereby  are  located,  and  all  outstanding  certificates  of  a 
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tax  sale  heretofore  held  by  the  comptroller,  that  shall  have  re- 
mained in  force  for  two  years  after  the  last  day  allowed  by  law 
for  redemption  from  such  sale,  shall  be  conclusive  evidence  that 
the  sale  and  proceedings  prior  thereto,  from  and  including  the 
assessment  of  the  lands,  and  all  notices  required  by  law  to  be 
given  previous  to  the  expiration  of  the  time  allowed  for  redemp- 
tion, were  regular  and  were  regularly  given,  published  and 
served  according  to  the  provisions  of  all  laws  directing  and  requir- 
ing the  same  or  in  any  manner  relating  thereto,  but  all  such  con- 
veyances and  certificates,  and  the  taxes  and  tax  sales  on  which 
they  are  based,  shall  be  subject  to  cancellation,  by  reason  of  the 
payment  of  such  taxes,  or  by  reason  of  the  levying  of  such  taxes 
by  a  town  or  ward  having  no  legal  right  to  assess  the  land  on 
which  they  are  laid,  or  by  reason  of  any  defect  in  the  proceed- 
ings affecting  the  jurisdiction  upon  constitutional  grounds,  on 
direct  application  to  the  comptroller,  or  in  an  action  brought  be- 
fore a  competent  court  therefor  ;  provided,  however,  that  such 
application  shall  be  made,  or  such  action  brought,  in  the  case  of 
all  sales  held  prior  to  the  year  eighteen  hundred  and  ninety>five, 
within  one  year  from  the  passage  of  this  act ;  and  in  the  case  of 
the  sale  of  eighteen  hundred  and  ninety-five  and  of  all  sales  here- 
after held,  that  such  application  shall  be  made,  or  such  action 
brought,  within  five  years  from  the  expiration  of  the  period  al- 
lowed by  law  for  the  redemption  of  lands  sold  at  the  particular 
sale  sought  to  be  canceled. 

§  133.  Possession  of  lands  by  the  state — The  comptroller 
may  advertise  once  a  week,  for  at  least  three  weeks  successively, 
a  list  of  the  wild,  vacant  and  forest  lands  to  which  the  state  holds 
title,  from  a  tax  sale  or  otherwise,  in  one  or  more  newspapers  to 
be  selected  by  him,  published  in  the  county  in  which  the  lands 
are  situated,  and  from  and  after  the  expiration  of  such  time,  all 
such  wild,  vacant  and  forest  lands  are  hereby  declared  to  be  and 
shall  be  deemed  to  be  in  the  actual  possession  of  the  comptrol- 
ler, and  such  possession  shall  be  deemed  to  continue  until  he  has 
been  dispossessed  by  the  judgment  of  a  court  of  competent 
jurisdiction. 

§  134.  Notice  to  occupants.— If  any  lot  or  separate  tract  of 
land  sold  for  taxes  by  the  comptroller  and  conveyed,  or  any  part 
thereof  shall,  at  the  time  of  the  expiration  of  one  year  given  for 
the  redemption  theref,*  be  in  the  actual  occupancy  of  any  per- 

*  So  in  the  original. 
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son,  the  grantee  to  whom  the  same  shall  have  been  conveyed,  or 
the  person  claiming  under  him  shall  within  one  year  from  the 
expiration  of  the  time  to  redeem,  serve  a  written  notice  on  the 
person  occuping  such  land,  either  personally  or  by  leaving  the 
same  at  the  dwelling-house  of  the  occupant,  with  a  person  of  suit- 
able age  and  discretion  belonging  to  his  family.  The  term  "  occu- 
pant *'  shall  be  construed  to  mean  a  person  who  has  lawfully  en- 
tered upon  the  land  so  occupied,  and  is  in  possession  of  the  same 
to  the  exclusion  of  every  other  person.  And  the  term  "  occu- 
pancy "  shall  mean  the  actual  lawful  and  exclusive  use  and  pos- 
session of  such  lands  and  premises  by  such  an  occupant.  The 
notice  shall  state  in  substance,  the  sale  and  conveyance  of  the 
land,  the  person  to  whom  made,  the  amount  of  consideration 
money  mentioned  in  the  conveyance,  with  the  addition  of  thirty- 
seven  and  one-half  per  centum  thereon,  and  of  the  sum  paid  for 
the  deed,  and  that  unless  such  consideration  money  and  percent- 
age with  the  sum  paid  for  the  deed,  shall  be  paid  into  the  state 
treasury  for  the  benefit  of  the  grantee,  within  six  months  after 
the  time  of  filing  in  the  comptroller's  office  of  the  evidence  of 
the  service  of  such  notice,  the  conveyance  shall  become  absolute 
and  the  occupant  and  all  others  interested  in  the  land  be  forever 
barred  from  all  right  or  title  thereto.  No  conveyance  made  in 
pursuance  of  this  section  shall  be  recorded  until  the  expiration 
of  the  time  mentioned  in  such  notice,  and  the  evidence  of  the 
service  of  such  notice  shall  be  recorded  with  such  conveyance. 

§  135.  Certificate  of  nonredemption  and  coinpletion  of  title. — 

Within  one  month  after  the  service  of  any  such  notice,  the  gran- 
tee or  person  claiming  under  him,  in  order  to  complete  his  title 
to  the  land  conveyed  shall  file  with  the  comptroller  a  copy  of 
the  notice  served,  with  the  affidavit  of  a  person,  certified  as  credi- 
ble by  the  officer  before  whom  the  affidavit  is  taken,  that  the 
notice  was  duly  served  specifying  the  mode  of  service.  If  the 
comptroller  shall  be  satisfied  that  the  proper  notice  has  been 
duly  served,  and  if  the  moneys  required  for  the  redemption  of 
such  land  shall  not  have  been  paid  within  the  six  months,  he 
shall  under  his  hand  and  official  seal,  certify  such  facts,  and  the 
conveyance  before  made  shall  thereupon  become  absolute  and 
the  occupant  and  all  others  interested  in  such  lands  shall  be  for- 
ever barred  from  all  right  and  title  thereto. 

§  136.  Redemption  by  occupant  and  certificate  of  redemp- 
tion.— The  occupant,  or  any  other  person  having  an   interest 
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therein  at  the  time  of  the  sale,  may  at  any  time  within  the  six 
months  mentioned  in  such  notice  redeem  such  land  by  paying 
into  the  treasury  the  consideration  money  with  the  addition  of 
thirty-seven  and  one-half  per  centum  thereon  and  the  amount 
paid  for  the  deed.  Every  such  redemption  shall  be  as  effectual 
as  if  made  before  the  expiration  of  the  year  allowed  for  the  re- 
demption of  the  land  sold.  In  all  cases  of  application  for  re- 
demptions on  the  ground  of  occupancy,  in  which  a  part  only  of 
the  separate  lot  or  tract  of  land  thus  sold  is  occupied,  the  appli- 
cant shall  be  allowed  to  redeem  only  that  particular  part  of  the 
lot  or  tract  sold  which  shall  be  actually  occupied,  used  and  pos- 
sessed as  herein  defined,  at  the  time  of  the  expiration  of  the  one 
year  given  for  the  redemption  thereof ;  provided,  that  the  notice 
required  to  be  served  upon  such  occupant  by  the  purchaser  at  a 
tax  sale,  his  grantee  or  person  claiming  under  him,  shall,  in  addi- 
tion to  other  facts  now  required  to  be  stated  therein,  contain  a 
specific  description  of  the  particular  part  of  the  lot  or  tract  sold 
which  may  be  redeemed  and  the  amount  necessary  to  redeem  the 
same.  Such  partial  redemption  may  be  allowed  upon  filing  in  the 
office  of  the  comptroller,  satisfactory  evidence  of  such  occupancy, 
and  of  the  extent  thereof,  and  by  paying  such  proportion  of  the 
consideration  money  mentioned  in  the  conveyance,  with  the  addi- 
tion of  thirty-seven  and  one-half  per  centum  of  such  amount  and 
the  further  addition  of  the  sum  paid  for  the  deeds,  as  the  value  of 
the  lands  and  the  premises  occupied  and  sought  to  be  redeemed 
bears  to  the  value  of  the  whole  quantity  of  land  sold  ;  such  value 
to  be  determined  and  fixed  by  the  comptroller. 

§  137.  Redemption  by  occupant  before  notice  and  effect  of 
failure  to  redeem. — The  occupant  of  any  lot  or  separate  tract  of 
land  sold  for  taxes  by  the  comptroller,  or  any  part  thereof,  or 
any  person  who  had  the  title  thereto  or  an  interest  therein  at 
time  of  the  sale  may,  at  any  time  before  the  service  of  such  no- 
tice by  the  purchaser  or  the  person  claiming  under  him  and  with- 
in two  years  from  the  expiration  of  the  year  allowed  by  law  for 
the  redemption  thereof  and  not  thereafter,  redeem  any  land  so 
occupied,  by  filing  in  the  office  of  the  comptroller,  satisfactory 
evidence  of  the  occupancy  required,  and  by  paying  to  him  the 
consideration  money  for  which  the  lands  to  be  redeemed  were 
sold  and  thirty-seven  and  one-half  per  centum  thereon,  with  the 
sum  paid  for  the  deed,  if  any.  On  application  for  such  redemp- 
tion the  comptroller  may  appoint  a  commissioner  to  take  all 
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material  evidence  offered  with  reference  to  the  occupation  of  the 
lands  in  question.  The  hearing  shall  be  had  in  the  county  where 
the  land  is  situated,  on  at  least  ten  days'  notice  to  the  party 
applying  for  the  redemption.  The  commissioner  shall  have  the 
same  power  to  issue  subpoenas  and  proceed  with  the  examina^ 
tion  of  witnesses  under  oath,  as  is  had  by  a  referee  in  a  court  of 
record.  His  compensation  shall  not  exceed  six  dollars  per  day 
and  shall  be  taxed  by  the  comptroller  and  paid  upon  his  warrant 
by  the  treasurer.  He  shall  report  the  testimony  taken  by  him 
with  his  opinion  thereon,  to  the  comptroller  for  his  decision. 
Such  occupant  or  other  person  shall  also  pay  to  the  comptroller 
such  amounts  as  may  have  been  paid  to  the  state  for  subsequent 
taxes  thereon,  or  for  redemption  from  subsequent  tax  sales 
thereof,  and  if  such  lot  has  been  legally  exempt  from  taxation  for 
one  or  more  years  subsequent  to  the  sale,  a  sum  equal  to  the 
gross  amount  of  taxes  and  interest  which  would  have  been  due 
thereon,  if  it  had  been  taxed  during  each  of  the  years  it  was  so 
exempt,  on  its  assessed  valuation,  and  the  rate  per  centum  of 
taxation  thereon  for  the  year  when  last  returned  to  the  comp- 
troller's office.  In  case  of  failure  to  redeem  within  the  time 
herein  specified,  the  sale  and  conveyance  thereof  shall  become 
absolute  and  the  occupant  and  all  other  persons  barred  forever. 

§  138.  Lien  of  mortgage  not  affected  by  tax  sale.— The  lien  of 

a  mortgage,  duly  recorded  or  registered  at  the  time  of  the  sale 
of  any  lands  for  nonpayment  of  any  tax  or  assessment  thereon, 
shall  not  be  destroyed,  or  in  any  manner  affected,  except  as  pro- 
vided in  this  section.  The  purchaser  at  any  such  sale  shall  give 
to  the  mortgagee  a  written  notice  of  such  sale  within  one  year 
from  the  expiration  of  the  time  to  redeem,  and  in  case  of  tax 
sales  heretofore  held,  where  the  time  of  redemption  by  mort- 
gagees has  not  expired,  within  three  years  from  the  passage  of 
this  act,  requiring  him  to  pay  the  amount  of  purchase-money, 
with  interest  at  the  rate  allowed  by  law  in  case  of  redemption  by 
occupants,  within  six  months  after  giving  the  notice.  Such 
notice  may  be  given  either  personally  or  in  the  manner  required 
by  law  in  respect  to  notices  of  non-acceptance  or  non-payment  of 
notes  or  bills  of  exchange,  and  a  notarial  certificate  thereof  shall 
be  presumptive  evidence  of  the  fact  that  may  be  recorded,  in 
the  county  in  which  the  mortgage  was  recorded,  in  the  same 
manner  and  with  the  same  effect  as  a  deed  or  other  evidence  of 
title  of  real  property.     {As  amended  by  c/iap.  373  of  1897,  §1.) 
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§  139.  Redemption  by  mortgagee  before  notice.— The  holdeou^  ^^j^e^i- 
of  any  mortgage  which  is  duly  recorded  at  the  time  of  the  sale, 
may,  at  any  time  after  the  sale  of  all  or  any  part  of  the  mort- 
gaged premises  for  unpaid  taxes,  and  before  the  expiration  of 
six  months  from  the  giving  of  the  notice  required  by  this  article 
to  be  given  to  a  mortgagee,  redeem  the  premises  so  sold,  or  any 
part  thereof  from  such  sale.  The  redemption  shall  be  made  by 
filing  with  the  comptroller  a  written  description  of  his  mortgage, 
and  by  paying  to  the  state  treasurer,  upon  the  certificate  of  the 
comptroller,  for  the  use  of  the  purchaser,  his  heirs  or  assigns,  the 
sum  mentioned  in  his  certificate,  with  interest  at  the  rate  allowed 
by  law  in  case  of  redemption  by  occupants  from  the  date  of  such 
certificate.  The  holder  of  such  mortgage  shall  have  a  lien  upon 
the  premises  redeemed  for  the  amount  so  paid  with  interest  from 
the  time  of  payment,  in  like  manner  as  if  it  had  been  included 
in  the  mortgage.  Provided,  however,  that  the  notice  required  to 
be  given  under  this  and  the  last  preceding  section  shall  be 
directed  only  to  such  persons  as  shall  within  two  years  from  the 
time  of  such  sale,  and  in  case  of  all  sales  heretofore  held  where 
the  time  allowed  by  law  for  redemption  by  mortgagees  has  not 
expired,  within  two  years  from  the  passage  of  this  act,  file  in  the 
office  of  the  comptroller  a  notice,  stating  the  names  of  the  mort- 
gagor and  mortgagee,  the  date  of  the  mortgage,  and  the  amount 
claimed  to  be  due  thereon,  and  the  county,  town  and  tract  in 
which  the  mortgaged  premises  are  situated,  with  the  number  of 
the  lot  on  which  said  mortgage  is  claimed  to  be  a  lien,  with  the 
name  of  the  person  or  persons  claiming  notice,  their  residence, 
and  the  post-office  to  which  such  notice  shall  be  addressed.  {As 
amended  by  chap,  373  of  1897,  §  2.) 

§  140.  Cancellation  of  sales — The  comptroller  shall  not  con- 
vey any  lands  sold  for  taxes  if  he  shall  discover  before  the  con- 
veyance, that  the  sale  was  for  any  cause  invalid  or  ineffectual  to 
give  title  to  the  lands  sold  ;  but  he  shall  cancel  the  sale  and  forth- 
with cause  the  purchase-money  and  interest  thereon  to  be  re- 
funded out  of  the  state  treasury  to  the  purchaser,  his  representa- 
tives or  assigns.  If  the  error  originated  with  the  county  or  town 
officers  the  sum  paid  shall  be  a  charge  against  the  county  from 
which  the  tax  was  returned,  and  the  board  of  supervisors  thereof 
shall  cause  the  same  to  be  assessed,  levied  and  collected  and  paid 
into  the  state  treasuiy.  If  he  shall  not  discover  that  the  sale  was 
invalid  until  after  a  conveyance  of  the  lands  sold  shall  have  been 
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executed  he  shall,  on  application  of  any  person  having  any  interest 
therein  at  the  time  of  the  sale,  on  receiving  proof  thereof,  cancel 
the  sale,  refund  out  of  the  state  treasury  to  the  purchaser,  his 
representatives  or  assigns,  the  purchase-money  and  interest 
thereon,  and  recharge  the  county  from  which  the  tax  was  re- 
turned, with  the  amount  of  purchase-money  and  interest  from 
the  time  of  sale,  which  the  county  shall  cause  to  be  levied  and 
paid  into  the  state  treasury.  On  any  such  application  the  comp- 
troller may  appoint  a  commissioner  with  like  powers  and  duties 
as  in  case  of  an  application  for  redemption  ;  provided,  however, 
that  in  any  county  which  does  not  include  a  portion  of  the  forest 
preserve,  such  application  for  cancellation  may  also  be  made  by 
the  owner  of  the  lands  at  the  time  of  the  tax  sale. 

§  141.  Setting  aside  cancellation  of  sale.— The  comptroller  is 
hereby  authorized  and  empowered  and  shall,  upon  the  applica- 
tion of  any  one  whomsoever  aggrieved  thereby,  set  aside  any 
cancellation  of  sale  made  by  him,  or  by  any  of  his  predecessors 
in  office,  in  either  of  the  following  cases  : 

First.  When  such  cancellation  was  procured  by  fraud  or  mis- 
representation. 

Second.  When  it  was  procured  by  the  suppression  of  any  ma- 
terial fact  bearing  on  the  case. 

Third.  When  it  was  made  under  a  mistake  of  fact. 

Fourth.  When  such  cancellation  was  made  upon  an  applica- 
tion which  the  comptroller,  or  any  of  his  predecessors  in  office, 
had  no  jurisdiction  or  legal  right  to  entertain  at  the  time  of  such 
cancellation. 

Eight  days  written  notice  of  an  application  made  under  and 
pursuant  to  this  section  shall  be  served  upon  the  person  upon 
whose  application  such  sale  was  canceled,  or  his  heirs  or  grantees^ 
the  county  treasurer  of  the  county  or  counties  in  which  the  lands 
affected  by  such  application  are  situate  and  upon  the  attorney- 
general  of  the  state  of  New  York ;  in  case  any  of  the  parties  to 
be  served  are  not  residents  of  the  state  of  New  York,  or  can  not 
after  reasonable  diligence  be  found  within  the  state  of  New 
York,  such  notice  may  be  served  by  the  publication  thereof  in  a 
newspaper  published  in  the  county  or  counties  where  the  lands 
affected  by  such  application  are  situate,  and  also  in  the  news- 
paper printed  at  Albany,  in  which  legal  notices  are  required  to 
be  published,  once  in  each  week  for  three  weeks  immediately 
preceding  the  day  upon  which  such  application  is  to  be  made. 
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and  also  by  mailing  a  copy  of  said  notice  to  each  of  said  parties 
at  their  last  known  place  of  residence ;  and  on  or  before  the  day 
of  the  first  publication  all  papers  upon  which  such  application  is 
to  be  made  shall  be  filed  in  the  office  of  the  comptroller.  The 
comptroller  shall  in  all  cases  specify  the  grounds  upon  which 
such  cancellation  is  set  aside,  and  every  such  cancellation  set 
aside  by  the  comptroller  shall  in  every  and  all  respects  have  the 
same  force  and  effect  as  though  no  cancellation  thereof  had  ever 
been  made.    {As  amended  by  chap.  392  of  1897.) 

§  142.  Expenses  of  sale. — The  expenses  attending  any  sale 
for  taxes  under  this  article,  including  the  expenses  of  printing 
and  publishing  lists  and  notices  and  transmitting  copies  thereof, 
and  all  other  things  required  to  be  done  before  the  sale  shall  be 
had,  shall  be  a  charge  on  the  lands  liable  to  be  sold ;  and  the 
comptroller  shall  add  to  the  taxes,  interest  and  other  charges  on 
each  parcel  of  land  liable  to  be  sold,  an  equal  proportionate  part 
of  such  expenses  to  be  estimated  by  him. 

§  143.  Payment  of  moneys  into  state  treasury  .—The  moneys 

received  upon  any  sale  and  interest  under  this  article,  and  for  the 
expenses  of  the  sale  shall  be  paid  into  the  state  treasury  and  the 
accounts  of  all  persons  entitled  to  any  portion  of  the  moneys  so 
received  for  such  expenses,  shall  be  audited  by  the  comptroller 
and  paid  out  of  the  state  treasury. 

ARTICLE  VII. 

Sales  by  County  Treasurers  for  Unpaid  Taxes  and 

Redemption  of  Lands. 

fibBcmoN  150.  When  lands  to  be  sold  for  unpaid  taxes. 

151.  Advertisement  and  sale. 

152.  Redemption. 

158.  Ck>nYeyance  by  county  treasurer. 

154.  Gonveyanoe  and  its  effect. 

155.  When  purchase  money  to  be  refunded. 

156.  Lands  which  the  state  owns  or  upon  which  it  has  a  lien. 

157.  Provisions  relative  to  comptroller  to  apply  to  treasurer. 

158.  Article  not  to  relate  to  certain  cities. 

§  1 50.  When  lands  to  be  sold  for  unpaid  taxes.  ^Whenever 
any  tax  charged  on  non-resident  real  estate,  in  the  counties  of 
Saint  Lawrence,  Lewis  and  Oneida,  or  in  a  county  not  including 
a  portion  of  the  forest  preserve,  is  returned  to  the  county  treas- 
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urer,  he  shall  not  return  the  same  to  the  comptroller,  but  if  such 
tax,  with  interest  thereon  at  the  rate  of  ten  per  centum  per 
annum,  computed  from  the  first  day  of  February,  after  the  same 
is  levied,  shall  remain  unpaid  for  six  months  from  that  date, 
such  county  treasurer  shall  advertise  and  sell  such  real  estate  as 
herein  provided  for  the  payment  of  such  tax  and  interest  and 
the  expense  of  such  sale.  The  expense  of  publication  of  the 
notice  of  sale  and  the  list  of  lands  to  be  sold  and  the  expense 
of  conducting  the  sale  shall  be  a  charge  on  the  land  liable  to  be 
sold  and  shall  be  added  to  the  tax  and  interest.  {As  amended  by 
chap.  362  of  i898.)o^v'^ /tof  Kf  a^ia**.^  fc^Mfw  ^itiit'jiui  t  ^odbl^,^ 

§  151.  Adyertisement  and  sale. — ^The  county  treasurer  shall 
immediately  after  the  expiration  of  such  six  months  cause  to  be 
published  at  least  once  in  each  week  for  six  weeks,  in  two  news- 
papers designated  for  the  publication  of  the  session  laws,  a  list 
of  real  estate  so  liable  to  be  sold,  together  with  a  notice  that 
such  real  estate  will,  on  a  day  at  the  expiration  of  said  six  weeks 
specified  in  such  notice,  and  the  succeeding  days,  be  sold  at 
public  auction  at  the  courthouse  in  the  county  where  the  same 
is  situated,  to  discharge  the  taxes,  interest  and  expenses  that 
may  be  due  thereon  at  the  time  of  such  sale.  On  the  day 
mentioned  in  such  notice  the  county  treasurer  shall  begin  the 
sale  of  said  real  estate  and  continue  the  same  from  day  to  day. 
The  charge  for  publishing  such  notice  shall  be  seventy-five  cents 
per  folio  for  the  first  insertion,  and  fifty  cents  per  folio  for  each 
subsequent  insertion.  The  counties  of  Saint  Lawrence,  Lewis  and 
Oneida,  and  the  counties  of  the  state  other  than  those  in  the 
forest  preserve  are  empowered  to  acquire  and  hold  such  lands. 
Within  twenty  days  after  the  time  for  redemption  has  expired 
the  county  treasurer  of  each  of  the  counties  of  Saint  Lawrence, 
Lewis  and  Oneida  shall  file  with  the  comptroller  a  certified  state- 
ment of  all  tracts  or  parcels  of  land  situated  in  the  forest  preserve 
which  have  been  bid  in  by  the  county  and  have  not  been  re- 
deemed, and  shall  sell  and  convey  to  the  state  any  tract  or  parcel 
of  land  specified  in  such  statement,  which  the  comptroller  shall 
designate  within  six  months  after  such  statement  is  filed,  upon 
the  payment  of  the  taxes,  interests  and  expenses  due  thereon  at 
the  time  of  the  sale  and  also  all  taxes  assessed  thereon  since  such 
sale,  and  the  comptroller  shall  draw  his  warrant  on  the  state 
treasurer  for  the  amount  thereof  or  credit  the  county  with  such 
amount  on  the  books  of  his  office.     After  the  expiration  of  such 
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six  months,  in  the  counties  of  Saint  Lawrence,  Lewis  and  Oneida, 
and  after  the  time  for  redemption  has  expired  in  any  other 
county,  the  county  treasurer  is  authorized  in  the  name  of  the 
board  of  supervisors  of  the  county  to  sell  and  convey  under  his 
hand  and  seal  such  lands  as  have  not  been  conveyed  to  the  state 
in  the  manner  and  upon  such  terms  as  the  board  of  supervisors 
of  the  county  may  direct.     {As  amended  by  chap.  362  of  1898.) 

§  152.  Redemption. — The  owner,  occupant  or  any  other  per- 
son having  an  interest  in  any  real  estate  sold  for  taxes  as  afore- 
said, may  redeem  the  same  at  any  time  within  one  year  after  the 
last  day  of  such  sale,  by  paying  to  the  county  treasurer  of  the 
county,  for  the  use  of  the  purchaser,  the  sum  mentioned  in  his 
certificate,  together  with  interest  thereon  at  the  rate  of  ten  per 
centum  per  annum,  to  be  computed  from  the  date  of  such  cer- 
tificate, and  any  tax  which  the  holder  of  said  certificate  shall 
have  paid  between  the  days  of  sale  and  redemption. 

§  153.  Conyeyance  by  county  treasurer — If  such  real  estate, 
or  any  portion  thereof,  be  not  redeemed  as  herein  provided,  the 
county  treasurer  shall  execute  to  the  purchaser  a  conveyance  of 
the  real  estate  so  sold,  the  description  of  which  real  estate  shall 
include  a  specific  statement  of  whose  title  or  interest  is  thereby 
conveyed,  so  far  as  appears  on  the  record,  which  conveyance  shall 
vest  in  the  grantee  an  absolute  estate  in  fee,  subject,  however, 
to  all  claims  the  county  or  state  may  have  thereon  for  taxes  or 
liens  or  incumbrance.  The  county  treasurer  shall  receive  from 
the  purchaser  fifty  cents  for  preparing  such  conveyance  and  ten 
cents  additional  for  each  piece  or  parcel  of  land  described  therein, 
exceeding  the  first.  All  purchases  made  for  the  county  shall  be 
included  in  one  conveyance,  for  which  the  county  treasurer  shall 
receive  ten  dollars.  Every  such  conveyance  shall  be  executed 
by  the  treasurer  of  the  county,  under  his  hand  and  seal,  and  may 
be  recorded  in  the  same  manner  and  with  like  effect  as  a  convey- 
ance of  real  estate  properly  acknowledged  or  proven.  The 
money  received  by  the  county  treasurer  on  every  such  sale  shall 
be  applied  by  him,  after  deducting  the^xpenses  thereof,  in  like 
manner  as  if  the  same  had  been  paid  to  him  by  the  collectors  of 
the  several  towns.  {As  amended  by  chap.  490  of  1 897,  and  by  chap. 
339^/1898,  §2.) 

§  154.  Conveyance  and  its  effect A  purchaser  or  his  legal 

representative  may,  upon  receiving  a  conveyance  under  and  by 
virtue  thereof,  possess  and  enjoy  for  his  own  use  the  real  estate 
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described  in  such  conveyance,  unless  redeemed  as  herein  pro- 
vided, and  after  the  expiration  of  the  time  to  redeem  the  same, 
may  cause  the  occupant  of  such  real  estate  to  be  removed  there- 
from, and  the  possession  to  be  delivered  to  him  in  the  same 
manner  and  by  the  same  proceedings,  and  before  the  same  officers 
as  in  the  case  of  a  tenant  holding  over  after  the  expiration  of  his 
term  without  permission  of  his  landlord. 

§  155.  When  purchase  money  to  be  refunded.— Whenever  any 
purchaser  under  such  sale  shall  be  unable  to  regain  possession  of 
the  real  estate  purchased  by  him  by  reason  of  error  or  irregularity 
in  the  assessment  or  levying  of  a  tax,  or  in  proceedings  for  the 
collection  thereof,  the  board  of  supervisors  of  the  county  shall 
refund  the  purchase-money  so  paid,  with  interest  upon  the  same 
being  presented  and  audited  as  other  county  charges,  and  such 
moneys  shall  be  charged  over  to  the  tax  district  where  the  irregu- 
larity arose. 

§  1 56.  Lands  which  the  state  owns  or  upon  which  it  has  a 

lien. — The  county  treasurer  of  any  county  not  embracing  a  por- 
tion of  the  forest  preserve  shall,  at  least  two  months  prior  to  any 
tax  sale  to  be  held  by  him,  transmit  to  the  comptroller  an  ac- 
curate and  complete  list  of  all  the  lands  in  such  county  to  be 
sold  thereat.  The  state  comptroller  shall,  at  least  two  weeks 
prior  to  any  such  tax  sale,  transmit  to  such  county  treasurer  a 
list  of  all  lands  advertised  to  be  sold  at  such  tax  sale,  belonging 
to  the  state,  or  shall  then  be  mortgaged  to  the  commissioners  for 
loaning  certain  moneys  of  the  United  States,  or  against  which 
the  state  holds  a  bond  or  lien,  for  any  part  of  the  purchase 
money  thereof,  or  for  which  the  state  may  then  hold  a  tax  sale 
certificate.  The  county  treasurer  conducting  such  sale  shall  bid 
in  for  the  state  all  lands  described  in  the  list  transmitted  to  him 
by  the  comptroller,  and  shall,  at  the  close  of  such  sale,  transmit 
to  the  comptroller  a  verified  and  itemized  statement  showing  the 
amount  of  each  bid  made  in  the  name  of  the  state  thereat,  and 
the  state  comptroller  shall,  within  ten  days  after  the  receipt  by 
him  of  such  statement,  draw  his  warrant  on  the  state  treasurer 
for  the  amount  thereof  or  credit  the  county  with  the  amount  of 
such  statement  on  the  books  of  his  office. 

§  157.  Provisions  relative  to  comptroller  to  apply  to  treas- 
urer.— The  provisions  of  article  six  of  this  act,  entitled  "  sales 
by  comptroller  for  unpaid  taxes  and  redemption  of  lands  **  shall, 
in  so  far  as  it  is  not  otherwise  herein  provided,  govern  and  con- 
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trol  the  action  of  the  county  treasurer,  who  shall  perform  the  duties 
therein  devolved  upon  the  comptroller  and  the  same  rights  and 
remedies  shall  be  deemed  to  exist  under  the  provisions  of  this 
article  as  are  provided  for  in  said  article  six. 

g  158.  Article  not  to  relate  to  certain  cities.  —  This  or  the 
preceding  article  shall  not  affect  any  law  relating  to  the  sale  of  real 
estate  for  taxes  in  any  city. 

ARTICLE  Vin. 

State  Board  of  Tax  Commissioners;  State  Board  of 

Equalization. 

BscnoN  170.  State  board  of  tax  commissioners. 

171.  Powers  and  duties  of  board  of  tax  commissioners. 

172.  Tax  conunissioners  to  visit  counties. 

173.  State  board  of  equalization;  powers  and  duties. 

174.  Appeals  to  the  state  board  of  tax  commissioners  from  equal- 

ization of  board  of  supervisors. 

175.  Appeals,  how  conducted. 

176.  Determination  of  appeals. 

177.  Costs  on  appeal. 

§  170.  State  board  of  tax  commissioners.  —  The  tax  com- 
missioners now  in  office  shall  continue  in  office  for  the  terms  for 
which  they  were 'appointed,  and  they  and  their  successors  shall  con- 
stitute the  state  board  of  tax  commissioners.  On  the  expiration 
of  their  terms  the  governor  shall  appoint  three  commissioners 
by  and  with  the  advice  and  consent  of  the  senate,  to  hold  office  for 
three  years,  and  so  classified  that  the  term  of  office  of  one  of  them 
shall  expire  with  the  thirty-first  day  of  December  in  each  year,  and 
in  case  of  a  vacancy  the  appointment  shall  be  for  the  unexpired 
term,  ^ch  commissioner  shall  receive  an  annual  compensation  of 
five  thousand  dollars,  payable  monthly,  and  in  addition  thereto  the 
expenses  actually  incurred  by  him,  in  the  discharge  of  his  official 
duties,  including  expenses  while  attending  meetings  of  the  com- 
mission.   (As  amended  by  chap.  94  of  1900.) 

§  171.  Powers  and  duties  of  state  board  of  tax  commissioners. 
— ^The  state  board  of  tax  commissioners  shall: 

First.  Investigate  and  examine,  from  time  to  time,  as  to  the 
methods  of  assessment  within  the  state. 

Second.  Furnish  local  assessors  with  such  information  as  may 
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be  necessary  or  proper  to  aid  them  in  making  the  assessment 
thereof. 

Third.  Make  such  rules  and  regulations  as  may  be  necessary 
to  enforce  the  provisions  of  this  article  and  prepare  forms  for 
reports  and  assessment-rolls,  and  furnish  the  same  to  assessors 
and  other  officers  at  the  expense  of  the  state. 

Fourth.  Take  testimony  and  hear  proofs,  under  oath,  with  ref- 
erence to  any  matter  within  the  line  of  its  official  duty.  Any 
member  of  such  board  may  be  designated  for  that  purpose. 
And  it  may  require  from  all  state  and  municipal  officers  such  in- 
formation as  may  be  necessary  for  the  proper  discharge  of  its 
duties. 

Fifth.  Hold  meetings  at  an  office  to  be  assigned  it  in  one  of 
the  state  buildings  at  Albany,  at  such  times  as  may  be  fixed  by 
the  chairman  of  the  board  or  by  adjournment  thereof,  or  at  such 
other  places  as  it  may  designate. 

Sixth.  Employ  a  secretary,  prescribe  his  duties  and  fix  his  salary 
at  a  sum  not  to  exceed  thirty-five  hundred  dollars  per  annum;  em- 
ploy not  to  exceed  six  special  agents  who  shall  be  deemed  the 
confidential  agents  of  the  board;  and  experts  and  other  needed  as- 
sistants and  prescribe  their  duties.  It  shall  fix  the  compensation 
of  such  employes,  which  shall  not  exceed  in  the  aggregate  the 
amount  anr^ually  appropriated  by  the  legislature  for  that  purpose. 

Seventh.  Prepare  an  annual  report  to  the  legislature  and  recom- 
mend such  changes  or  amendments  to  the  tax  laws  as  it  may  deem 
advisable, 

Eighth.  Perform  the  other  powers  and  duties  conferred  upon  it 
by  law.    (As  amended  by  chap.  712  of  1899,  §  4,  and  chap.  94  of  1900.) 

§  172.  Tax  commissioners  to  visit  counties. — Two  or  more 
of  the  members  of  the  board  of  tax  commissioners  shall  officially 
visit  every  county  in  the  state  at  least  once  in  two  years,  and  in- 
quire into  the  methods  of  assessment  and  taxation,  and  ascer- 
tain whether  the  assessors  faithfully  discharge  their  duties  and 
particularly  as  to  their  compliance  with  this  act  requiring  the 
assessment  of  all  property  not  exempt  from  taxation  at  its  full 
value. 

§  173.  State  board  of  equalization ;  powers  and  duties. — 

The  commissioners  of  the  land  office  and  the  three  commission- 
ers of  taxes  shall  constitute  the  state  board  of  equalization.  The 
state  board  of  equalization  shall  meet  in  the  city  of  Albany  on 
the  first  Tuesday  in  September  in  each  year,  for  the  purpose  of 
examining  and  revising  the  valuations  of  real  and  personal  prop- 
erty of  the  several  counties  as  returned  to  the  board  of  tax  com* 
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misstoners,  and  shall  fix  the  aggregate  amount  of  assessment  for 
each  county,  upon  which  the  comptroller  shall  compute  the  state 
tax.  Such  board  may  increase  or  diminish  the  aggregate  valua- 
tions of  real  property  in  any  county  by  adding  or  deducting 
such  sum  as  in  its  opinion  may  be  just  and  necessary  to  produce 
a  just  relation  between  the  valuations  of  real  property  in  the 
state.  But  it  shall,  in  no  instance,  reduce  the  aggregate  valua- 
tions of  all  the  counties  below  the  aggregate  valuations  thereof 
as  so  returned.  The  comptroller  shall  immediately  ascertain 
from  this  assessment,  a  copy  of  which  shall  be  transmitted  to 
him,  the  proportion  of  state  tax  each  county  shall  pay,  and  mail 
a  statement  of  the  amount  to  the  county  clerk,  and  to  the  chair- 
man and  clerk  of  the  board  of  supervisors  of  each  county. 

§  174.  Appeals  to  the  state  board  of  tax  commissioners  from 
equalization  by  board  of  supervisors. — Any  supervisor  may 
appeal  in  behalf  of  the  town,  city  or  ward,  which  he  wholly  or 
in  part  represents,  to  the  state  board  of  tax  commissioners,  from 
any  act  or  decision  of  the  board  of  supervisors,  in  the  equaliza- 
tion of  assessments  and  the  correction  of  the  assessment-rolls. 
If  such  appeal  is  brought  in  behalf  of  a  town,  a  majority  of  the 
town  board  of  such  town,  if  in  behalf  of  a  city,  a  majority  of  the 
supervisors  representing  such  city,  or  if  the  assessment  in  the 
wards  of  any  city  are  equalized  separately  and  such  wards  have 
separate  assessment-rolls,  then  the  alderman  or  aldermen  repre- 
senting such  ward  in  the  common  council  of  the  city,  shall  first 
consent  to  and  approve  of  the  bringing  of  such  appeal.  Such 
appeal  shall  be  brought  within  ten  days  after  the  delivery  of  the 
assessment-roll  to  the  collector  by  filing  in  the  office  of  the 
county  clerk  a  notice  thereof,  with  such  consent  indorsed  there- 
on or  annexed  thereto,  together  with  the  affidavit  of  the  super- 
visor so  appealing,  that  in  his  opinion  injustice  has  been  done  to 
such  town,  city  or  ward  by  the  act  or  decision  from  which  the 
appeal  is  taken ;  and  also  within  such  time,  by  serving  personally 
or  by  mail,  a  duplicate  or  copy  of  such  notice,  consent  and 
affidavit  on  the  chairman  or  clerk  of  the  board  of  supervisors, 
and  by  mailing  such  a  copy  or  duplicate  to  the  state  board  of 
tax  commissioners. 

§  175.  Appeals,  how  conducted.— The  board  of  tax  commis- 
sioners may  prepare  a  form  of  petition  and  notice  of  appeal  from 
decisions  of  the  board  of  supervisors  in  the  equalization  of  assess- 
ment and  rules  and  regulations  in  relation  to  bringing  such  ap- 
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peals  to  a  hearing  or  trial  thereof.  Such  rules  shall  provide  for 
a  hearing  on  the  papers  and  proofs  submitted  to  the  board  of 
supervisors  on  making  the  equalization,  in  case  the  party  so  de- 
sires, and  also,  in  case  the  notice  of  appeal  so  specifies,  for  the 
taking  of  additional  evidence  offered  by  either  party.  The  ap- 
peal shall  be  heard  in  the  county  in  which  it  originated.  In 
either  case  such  hearing  shall  be  had  at  a  time  and  place  to  be 
fixed  by  the  board  upon  notice  of  at  least  twenty  days  by  mail 
to  the  party  appealing  and  to  the  clerk  of  the  board  of  super- 
visors of  the  county  in  which  the  appeal  is  taken.  If  the  appel- 
lant or  his  successor  fails  to  appear  at  the  time  and  place  ap- 
pointed or  upon  any  day  to  which  such  hearing  and  trial  shall 
be  adjourned,  the  board  shall  make  an  order  dismissing  the 
appeal,  which  shall  have  the  same  effect  as  if  the  appeal  had  not 
been  sustained  after  a  hearing  on  the  merits. 

§  176.  Determination  of  appeals. — On  every  such  hearing  or 
trial,  the  board  of  tax  commissioners  shall  determine  whether 
any,  and  if  any,  what  deductions  ought  to  be  made  from  the  aggre- 
gate corrected  value  of  the  real  and  personal  property  of  such 
tax  district  as  made  and  to  what  tax  district  or  districts  in  such 
county  the  amount  of  such  deductions,  if  any,  shall  be  added  ; 
and  shall  certify  their  determination,  in  writing,  to  such  board 
of  supervisors  and  forward  the  same  by  mail  within  ten  days 
thereafter  to  the  clerk  of  the  board,  directed  to  him  at  his  post- 
office  address  and  forward  a  copy  thereof  to  the  supervisor  ap- 
pealing.  Such  determination  shall  be  carried  into  effect  by  such 
board  at  its  next  annual  session. 

§  177.  Costs  on  appeal. — The  board  of  tax  commissioners 
shall  certify  the  reasonable  expenses  on  every  such  appeal,  not 
exceeding  the  sum  of  two  thousand  dollars,  for  services  of  coun- 
sel and  one  thousand  dollars  for  all  other  expenses,  including 
the  compensation  and  expense  of  the  stenographer.  If  such  ap- 
peal  is  not  sustained,  the  costs  and  expenses  thereof  so  certified 
shall  be  a  charge  upon  the  tax  district  or  districts  taking  such 
appeal  and  shall  be  levied  thereon  by  the  board  of  supervisors. 
If  the  appeal  is  sustained,  the  amount  of  such  costs  and  expenses 
80  certified,  shall  be  levied  by  the  board  of  supervisors  upon, 
and  collected  from,  the  county  in  the  assessment  and  collection 
of  taxes  for  the  current  year,  except  the  tax  district  or  tax  dis- 
tricts whose  appeal  is  sustained.  If  there  shall  be  appeals  by 
more  than  one  tax  district  in  the  county,  some  of  which  are  sus« 
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tained  and  some  dismissed,  the  state  board  shall  decide  what 
portion  of  such  costs  and  expenses  shall  be  borne  by  any  tax 
district  whose  appeal  is  dismissed. 

ARTICLE  IX. 
Corporation  Tax. 

BflonoN  180.  Organization  tax. 

181.  Lioenae  tax  on  foreign  corporations. 

182.  Franchise  tax  on  corporations. 

188.  Certain  corporations  exempt  from  tax  on  capital  stock. 

184.  Additional  franchise  tax  on  transiwrtation  and  transmiarion 

corporations  and  associations. 

185.  Franchise  tax  on  elevated  railroads  or  surface  railroads  not 

operated  by  steam. 

186.  Franchise  tax  on  water-works  companies,  gas  companies,  eleo* 

trie  or  steam  heating,  lighting  and  power  companies. 

187.  Franchise  tax  upon  insurance  corporations. 

188.  Tax  upon  foreign  bankers. 

189.  Reports  of  corporations. 

190.  Value  of  stock  to  be  appraised. 

191.  Further  requirements  as  to  reports  of  corporations. 

193.  Powers  of  comptroller  to  examine  into  affairs  of  corporations. 
198.  Notice  of  statement  of  tax  ;  interest. 

194.  Payment  of  tax  and  penalty  for  failure. 

195.  Revision  and  readjustment  of  accounts  by  comptroller. 

196.  Review  of  determination  of  comptroller  by  certiorari. 

197.  Regulations  as  to  such  writ  of  certiorari. 

198.  Warrant  for  the  collection  of  taxes. 

199.  Information  of  delinquents. 

200.  Action  for  recovery  of  taxes  ;  forfeiture  of  charter  of  delinquent 

corporation. 

201.  Reports  to  be  made  by  the  secretary  of  state. 

202.  Exemptions  from  other  state  taxation. 
208.  Application  of  tax. 

§  180.  Organization  tax. — Every  stock  corporation  incorpo-  (^/y^jOQi 
rated  under  any  law  of  this  state  shall  pay  to  the  state  treasurer  ^ua^ 
a  tax  of  one-eigath  of  one  per  centum  upon  the  amount  of  capi- 
tal stock  which  the  corporation  is  authorized  to  have,  and  a  like 
tax  upon  any  subsequent  increase.  Such  tax  shall  be  due  and 
payable  upon  the  incorporation  of  such  corporation  or  upon  the 
increase  of  its  capital  stock.  Except  in  the  case  of  a  railroad 
corporation,  neither  the  secretary  of  state  nor  county  clerk  shall 
file  any  certificate  of  incorporation  or  article  of  association,  or 
give  any  certificate  to  any  such  corporation  or  association  until 
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he  is  furnished  a  receipt  for  such  tax  from  the  state  treasurer, 
and  no  stock  corporation  shall  have  or  exercise  any  corporate 
franchise  or  powers,  or  carry  on  business  in  this  state  until  such 
tax  shall  have  been  paid.  In  case  of  the  consolidation  of  exist- 
ing corporations  into  a  corporation,  such  new  corporation  shall 
be  required  to  pay  the  tax  hereinbefore  provided  for  only  upon 
the  amount  of  its  capital  stock  in  excess  of  the  aggregate  amount 
of  capital  stock  of  said  corporations.  This  section  shall  not  ap- 
ply to  state  and  national  banks  or  to  building,  mutual  loan,  ac- 
cumulating fund  and  co-operative  associations.  A  railroad  cor- 
poration need  not  pay  such  tax  at  the  time  of  filing  its  certificate 
of  incorporation,  but  shall  pay  the  same  before  the  railroad  com- 
missioners shall  grant  a  certificate,  as  required  by  the  railroad 
law,  authorizing  the  construction  of  the  road  as  proposed  in  its 
articles  of  association,  and  such  certificate  shall  not  be  granted 
by  the  board  of  railroad  commissioners  until  it  is  furnished  with 
a  receipt  for  such  tax  from  the  state  treasurer.  {As  amended  by 
chap.  369  of  1897.) 

a/wv:db  ,(\o)   §  181.  License  tax  on  foreign  corporations.— Every  foreign 

^  c  corporation,  joint  stock  company  or  association,  except  banking, 
fire,  marine,  casualty  and  life  insurance  companies,  and  corpora- 
tions wholly  engaged  in  carrying  on  manufactures  in  this  state, 
co-operative  fraternal  insurance  companies  and  building  and  loan 
associations,  authorized  to  do  business  under  the  general  corpora- 
tion law,  shall  pay  to  the  state  treasurer,  for  the  use  of  the  state, 
a  license  fee  of  one-eighth  of  one  per  centum  for  the  privilege  of 
exercising  its  corporate  franchises  or  carrying  on  its  business  in 
such  corporate  or  organized  capacity  in  this  state,  to  be  com- 
puted upon  the  basis  of  the  capital  stock  employed  by  it  within 
this  state  during  the  first  year  of  carrying  on  its  business  in  this 
state.  No  action  shall  be  maintained  or  recovery  had  in  any  of 
the  courts  in  this  state  by  such  foreign  corporation  without  ob- 
taining a  receipt  for  the  license  fee  hereby  imposed  within  thir- 
teen months  after  beginning  such  business  within  the  state. 
iX^cL  1^0  (  §  182.  Franchise  tax  on  corporations. — Every  corporation, 
C   "b^S  joint  stock  company  or  association  incorporated,  organized  or 

formed  under,  by  or  pursuant  to  law  in  this  state,  shall  pay  to 
the  state  treasurer  annually,  an  annual  tax  to  be  computed  upon 
the  basis  of  the  amount  of  its  capital  stock  employed  within  this 
state  and  upon  each  dollar  of  such  amount,  at  the  rate  of  one- 
quarter  of  a  mill  for  each  one  per  centum  of  dividends  made  and 
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declared  upon  its  capital  stock  during  each  year  ending  with  the 
thirty-first  day  of  October,  if  the  dividends  amount  to  sax  or 
more  than  six  per  centum  upon  the  par  value  of  such  capital 
stock.  If  such  dividend  or  dividends  amount  to  less  than  six 
per  centum  on  the  par  value  of  the  capital  stock,  the  tax  shall 
be  at  the  rate  of  one  and  one-half  mills  upon  such  portion  of  the 
capital  stock  at  par  as  the  amount  of  capital  employed  within 
this  state  bears  to  the  entire  capital  of  the  corporation.  If  no 
dividend  is  made  or  declared,  the  tax  shall  be  at  the  rate  of  one 
and  one-half  mills  upon  each  dollar  of  the  appraised  capital  em- 
ployed within  the  state.  If  such  corporation,  joint  stock  com- 
pany or  association  shall  have  more  than  one  kind  of  capital 
stock,  and  upon  one  of  such  kinds  of  stock  a  dividend  or  dividends 
amounting  to  six,  or  more  than  six  per  centum,  upon  the  par 
value  thereof,  has  been  made  or  declared,  and  upon  the  other  no 
dividend  has  been  made  or  declared,  or  the  dividend  or  dividends 
made  or  declared  thereon,  amount  to  less  than  six  per  centum 
upon  the  par  value  thereof,  then  the  tax  shall  be  at  the  rate  of 
one-quarter  of  a  mill  for  each  one  per  centum  of  dividends  made 
or  declared  upon  the  capital  stock  upon  the  par  value  of  which 
the  dividend  or  dividends  made  or  declared  amount  to  six  or 
more  than  six  per  centum,  and  in  addition  thereto  a  tax  shall  be 
charged  at  the  r^te  of  one  and  one-half  mills  upon  every  dollar 
of  the  valuation  made  in  accordance  with  the  provisions  of  this 
act  of  the  capital  stock  upon  which  no  dividend  was  made  or 
declared,  or  upon  the  par  value  of  which  the  dividend  or  dividends 
made  or  declared  did  not  amount  to  six  per  centum.  Every 
corporation,  joint  stock  company  or  association  organized,  incor* 
porated  or  formed  under  the  laws  of  any  other  state  or  country, 
shall  pay  a  like  tax  for  the  privilege  of  exercising  its  corpo- 
rate franchises  or  carrying  on  its  business  in  such  corporate  or  ^ 
organized  capacity  in  this  state,  to  be  computed  upon  the  basis 
of  the  capital  employed  by  it  within  this  state. 

§  183.  Certain  corpcnratioiis  exempt  from  tazoa  capital  stock.  ^^^^, 

— Banks,  savings  banks,  institutions  for  savings,  insurance  or  q  ,^ 
surety  corporations^  laundry  corporations,  manufacturing  cor- 
porations to  the  extent  only  of  the  capital  actually  employed 
in  this  state  in  manufacturing,  and  in  the  sale  of  the  product  of 
such  manufacturing,  mining  corporations  wholly  engaged  ki 
mining  ores  within  this  state,  agricultural  and  horticultural  so- 
cieties or  associations,  and  corporations,  joint-stock  companies 
70 
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or  associations  operating  elevated  railways  or  surface  railroads 
not  operated  by  steam,  or  formed  for  supplying  water  or  gas  for 
electric  or  steam  heating,  lighting  or  power  purposes,  and  liable 
to  a  tax  under  sections  one  hundred  and  eighty-five  and  one 
hundred  and  eighty-six  of  this  chapter,  shall  be  exempt  from  the 
payment  of  the  taxes  prescribed  by  section  one  hundred  and 
eighty-two  of  this  chapter.  This  exemption  shall  not  be  con-  ^ 
strued  to  include  title  guaranty  or  trust  companies.  {As  amended 
by  chap.  785  of  1897.) 

§  1 84.  Additional  franchise  tax  on  transportation  and  trans- 
mission corporations  and  associations. — Every  corporation  and 
joint-stock  association  formed  for  steam  surface  railroad,  canal, 
steamboat,  ferry,  express,  navigation,  pipe-line,  transfer,  baggage 
express,  telegraph,  telephone,  palace  car  or  sleeping  car  pur- 
poses, and  all  other  transportation  corporations  not  liable  to 
taxes  under  sections  one  hundred  and  eighty-five  or  one  hundred 
and  eighty-six  of  this  chapter,  shall  pay  for  the  privilege  of  ex- 
ercising its  corporate  franchises  or  carrying  on  its  business  in 
such  corporate  or  organized  capacity  in  this  state,  an  annual 
excise  tax  or  license  fee  which  shall  be  equal  to  five-tenths  of 
one  per  centum  upon  its  gross  earnings  within  the  state,  which 
shall  include  its  gross  earnings  from  its  transportation  or  trans- 
mission business  originating  and  terminating  within  this  state, 
but  shall  not  include  earnings  derived  from  business  of  an  inter- 
state character.  All  settlements  for  such  taxes  heretofore  based 
by  the  comptroller  upon  gross  earnings  excluding  earnings  from 
interstate  business,  have  been  ratified  and  confirmed,  except  that 
the  accounts  for  taxation  under  section  six  of  chapter  three  hun- 
dred and  sixty-one  of  the  laws  of  eighteen  hundred  and  eighty- 
one,  for  the  years  eighteen  hundred  and  ninety-two  and  eighteen 
hundred  and  ninety-three,  shall  be  settled  and  adjusted  by  the 
comptroller  by  excluding  the  earnings  of  an  interstate  character  f 
as  provided  by  this  section.  ! 

§  1 85.  Franchise  tax  on  elevated  railroads  or  surface  railroads 
not  operated  by  steam. — Every  corporation,  joint-stock  com- 
pany or  association  operating  any  elevated  railroad  or  surface 
railroad  not  operated  by  steam  shall  pay  to  the  state  for  the 
privilege  of  exercising  its  corporate  franchise  or  carrying  on  its 
business  in  such  corporate  or  organized  capacity  within  this 
state,  an  annual  tax  which  shall  be  one  per  centum  upon  its 
gross  earnings  from  all  sources  within  this  state,  and  three  per 
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centum  upon  the  amount  of  dividends  declared  or  paid  in 
excess  of  four  per  centum  upon  the  actual  amount  of  paid- 
up  capital  employed  by  such  corporation,  joint-stock  com- 
pany or  association.  Any  corporation,  joint-stock  company  or 
association  taxed  under  this  section  which  has  paid  a  tax  to  the 
state  for  the  year  ending  November  first,  eighteen  hundred  and 
ninety-five,  under  section  three  of  chapter  five  hundred  and 
forty-two  of  the  laws  of  eighteen  hundred  and  eighty,  as  amended 
by  chapter  five  hundred  and  twenty-two  of  the  laws  of  eighteen 
hundred  and  ninety,  shall  be  credited  by  the  comptroller  with 
one-third  of  the  amount  so  paid  in  computing  the  taxes  to  be 
paid  for  the  year  ending  June  thirtieth,  eighteen  hundred  and 
•ninety-six. 

§  186.  Franchise  tax  on  water- works  companies,  gas  com* 
panies,  electric  or  steam  heating,  lighting  and  power  compan- 
ies.— Every  corporation,  joint-stock  company  or  association, 
formed  for  supplying  water  or  gas,  or  for  electric  or  steam  heat- 
ing, lighting  or  power  purposes,  shall  pay  to  the  state  for  the 
privilege  of  exercising  its  corporate  franchises  or  carrying  on  its 
business  in  such  corporate  or  organized  capacity  in  this  state, 
an  annual  tax  which  shall  be  five-tenths  of  one  per  centum  upon 
its  gross  earnings  from  all  sources  within  this  state,  and  three 
per  centum  upon  the  amount  of  dividends  declared  or  paid  in 
excess  of  four  per  centum  upon  the  actual  amount  of  paid-up 
capital  employed  by  such  corporation,  joint-stock  company  or 
association. 

§  187.  Franchise  tax  upon  insurance  corporations.-— Every 

insurance  or  surety  corporation  doing  business  in  this  state,  ex-  ^  -^  ^ 
cept  a  fire,  marine  or  casualty  insurance  corporation  of  another  ^^9-  ^< 
state,  shall  annually  pay  a  tax  into  the  treasury  of  the  state  for 
the  privilege  of  exercising  its  corporate  franchises  in  this  state, 
at  the  rate  of  five-tenths  of  one  per  centum  upon  the  gross 
amount  of  premiums  received  for  business  done  in  this  state  by 
such  company  or  association,  person  or  partnership,  whether 
such  premiums  were  in  the  form  of  money,  notes,  credits,  or  any 
other  substitute  for  money.  Life  insurance  corporations  and 
purely  mutual  benefit  associations,  whose  funds  for  the  benefit 
of  members,  their  families  or  heirs,  are  made  up  entirely  of  con- 
tributions of  their  members  and  the  accumulated  interest  there- 
on, shall  be  exempt  from  the  tax  fixed  by  this  section.  The 
term  "  insurance  corporation,**  as  used  :n  this  article,  shall  in- 
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-.  ^^^  -^^^'^xlude  all  persons  and  partnerships  doing  an  insurance  business  in 

.^©to-  55'^l>  this  state.     {As  amended  by  chap,  494  of  1897.) 
^       *^*&1^7-<r    c^^^^^'^U^.4^    #9^#o./#7 

§188.    Tax   upon    foreign   bankers.  —  Every  foreign    banker 

doing  business  in  this  state,  shall  annually  pay  to  the  treasurer  a  tax 
of  five  per  centum  on  the  amount  of  interest  or  compensation  of  any 
kind  earned  or  collected  by  him  on  money  loaned,  used  or  employed 
in  this  state  by  such  banker.  The  term,  doing  a  banking  business, 
as  used  in  this  section,  means  doing  such  business  as  a  corporation 
may  be  created  to  do  under  article  two  of  the  banking  law,  or  doing 
any  business  which  a  corporation  is  authorized  by  such  article  to  do. 
The  term,  foreign  banker  doing  a  banking  business  in  this  state,  as 
used  in  the  section,  includes : 

1.  Every  foreign  corporation  doing  a  banking  business  in  this 
state,  except  a  national  bank. 

2.  Every  unincorporated  company,  partnership  or  association, 
of  two  or  more  individuals,  organized  under  or  pursuant  to  the 
laws  of  another  state  or  country,  doing  a  banking  business  in  this 
state. 

3.  Every  other  unincorporated  company,  partnership  or  associa- 
tion, of  two  or  more  individuals,  doing  a  banking  business  in  this 
state,  if  the  members  thereof,  owning  more  than  a  majority  interest 
therein,  or  entitled  to  more  than  one-half  of  the  profits  thereof,  or 
who  would,  if  it  were  dissolved,  be  entitled  to  more  than  one-half 
of  the  net  assets  thereof,  are  not  residents  of  this  state. 

4.  Every  nonresident  of  this  state,  doing  a  banking  business  in 
this  state,  in  his  own  name  and  right  only.  {As  amended  by  chap. 
500  of  1900.) 

§  189.  Reports  of  corporations. —  Corporations  liable  to  pay  a 
tax,  under  this  article  shall  report  as  follows: 

I.  Corporations  paying  franchise  tax. —  Every  corporation, 
association  or  joint-stock  company  liable  to  pay  a  tax  under  sec- 
tion one  hundred  and  eighty-two  of  this  chapter  shall,  on  or 
before  November  fifteenth  in  each  year,  make  a  written  report 
to  the  comptroller  of  its  condition  at  the  close  of  its  business  on 
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October  thirty-first  preceding,  stating  the  amount  of  its  author- 
ized capital  stock,  the  amount  of  stock  paid  in,  the  date  and  rate 
per  centum  of  each  dividend  declared  by  it  during  the  year  end- 
ing with  such  day,  the  entire  amount  of  the  capital  of  such  cor- 
poration, and  the  capital  employed  by  it  in  this  state  during 
such  year. 

2.  Transportation   and   transmission    corporations. — Every 

transportation  or  transmission  corporation,  joint-stock  company 
or  association  liable  to  pay  an  additional  tax  under  section  one 
hundred  and  eighty-four  of  this  chapter,  shall  also,  on  or  before 
August  first  in  each  year,  make  a  written  report  to  the  comp- 
troller of  its  condition  at  the  close  of  its  business  on  June 
thirtieth  preceding,  stating  the  amount  of  its  gross  earnings  from 
all  sources  and  the  amount  of  its  gross  earnings  from  its  trans- 
portation or  transmission  business  originating  and  terminating 
within  this  state. 

3.  Bleyated  and  surface  railroad  corporations Every  cor- 
poration, joint-stock  company  or  association  liable  to  pay  a  tax 
under  section  one  hundred  and  eighty-five  of  this  chapter,  shall, 
on  or  before  August  first  of  each  year,  make  a  written  report  to 
the  comptroller  of  its  condition  at  the  close  of  its  business  on 
June  thirtieth  preceding,  stating  the  amount  of  its  gross  earnings 
from  business  done  in  this  state,  the  amount  of  dividends  of 
every  nature  declared  or  paid  during  the  year  ending  June 
thirtieth,  the  authorized  capital  of  the  company  and  the  amount 
of  capital  stock  actually  issued  and  outstanding. 

4.  Water-works,  gas,  electric,  steam-heating,  lighting  and 
power  corporations* — Every  corporation,  joint-stock  company  or 
association  liable  to  pay  a  tax  under  section  one  hundred  and 
eighty-six  of  this  chapter,  shall,  on  or  before  December  first  of 
each  year,  make  a  written  report  to  the  comptroller  of  its  con- 
dition at  the  close  of  its  business  on  October  thirty-first  pre- 
ceding, stating  the  amount  of  its  gross  earnings  from  business 
done  in  this  state,  the  amount  of  dividends  of  every  nature  de- 
dared  or  paid  during  the  year  ending  with  October  thirty-first, 
the  authorized  capital  of  the  company  and  the  amount  of  capital 
stock  actually  issued  and  outstanding. 

5.  Insurance  corporations. — Every  insurance  corporation  liable  ^ 

to  pay  a  tax  under  section  one  hundred  and  eighty-seven  of  this  ^«{^ 
chapter,  shall,  on  or  before  August  first  in  each  year,  make  a     O,  ^ 
written  report  to  the  comptroller  of  its  condition  at  the  close  of  -^  ^ 
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its  business  on  June  thirtieth  preceding,  stating  the  entire 
amount  of  premiums  received  on  business  done  thereby  in  this 
state  during  the  year  ending  with  such  day,  whether  the  pre- 
miums were  in  money  or  in  the  form  of  notes,  credits  or  other 
substitutes  for  money. 

6.  Foreign  bankers. — Every  foreign  banker  liable  to  pay  a  tax 
under  section  one  hundred  and  eighty-eight  of  this  chapter  shall, 
on  or  before  February  first  in  each  year,  make  a  written  report 
to  the  comptroller  of  the  condition  of  his  business  on  December 
thirty-first  preceding,  stating  the  amount  of  tax  for  which  he  is 
^  liable  under  this  article,  and  giving  in  detail  the  facts  required 
n^^'^'K'v^     ^y  ^he  last  preceding  section  for  the  purpose  of  ascertaining  and 

^  §  190.  value  of  stock  to  be  appraised.— In  case  no  dividend 
has  been  declared,  by  a  corporation,  association  or  joint-stock 
company  liable  to  pay  a  tax  under  section  one  hundred  and 
eighty-two  of  this  chapter,  the  treasurer  or  secretary  of  the  com- 
pany,  shall,  under  oath,  between  the  first  and  fifteenth  day  of 
November  in  each  year,  estimate  and  appraise  the  capital  stock 
of  such  company  upon  which  no  dividend  has  been  declared,  or 
upon  which  the  dividend  amounted  to  less  than  six  per  centum 
at  its  actual  value  in  cash,  not  less,  however,  than  the  average 
price  which  said  stock  sold  for  during  said  year,  and  shall  for- 
ward the  same  to  the  comptroller  with  the  report  provided  for  in 
the  last  section.  If  the  comptroller  is  not  satisfied  with  the 
valuation  so  made  and  returned  he  is  authorized  and  empowered 
to  make  a  valuation  thereof,  and  settle  an  account  upon  the 
valuation  so  made  by  him,  and  the  taxes,  penalties  and  interest 
to  be  paid  the  state. 

§  191.  Further  requirements  as  to  report  of  corporations. 

— Every  report  required  by  this  article  shall  have  annexed  thereto, 
the  affidavit  of  the  president,  vice-president,  secretary  or  treasurer 
of  the  corporation,  association  or  joint-stock  company  or  of  the 
person  or  one  of  the  persons,  or  the  members  of  the  partnership 
making  the  same,  to  the  effect  that  the  statements  contained 
therein  are  true.  Such  reports  shall  contain  any  other  data,  in- 
formation or  matter  which  the  comptroller  may  require  to  be  in- 
cluded therein,  and  he  may  prescribe  the  form  in  which  such 
reports  shall  be  made  and  the  form  of  oath  thereto.  When  so 
prescribed  such  forms  shall  be  used  in  making  the  report.  The 
comptroller  may  require  at  any  time  a  further  or  supplemental 
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report  under  this  article,  which  shall  contain  information  and  data 
upon  such  matters  as  the  comptroller  may  specify. 

§  192.  Powers  of  comptroller  to  examine  into  affairs  of  cor- 
poration.— In  case  any  report  required  by  any  of  the  preceding 
actions  of  this  article  shall  be  unsatisfactory  to  the  comptroller^ 
or  if  any  such  report  is  not  made  as  herein  required,  the  comp- 
troller is  authorized  to  make  an  estimate  of  the  dividends  paid 
by  such  corporation  and  the  value  of  the  capital  stock  employed 
by  it,  from  any  such  report  or  from  any  other  data,  and  to  order 
and  state  an  account  according  to  the  estimate  and  value  so  made 
by  him  for  the  taxes,  percentage  and  interest  due  the  state  from 
such  corporation,  association,  joint-stock  company,  person  or 
partnership.  The  comptroller  shall  also  have  power  to  examine 
or  cause  to  be  examined  in  case  of  failure  to  report  or  in  case  the 
report  is  unsatisfactory  to  him,  the  books  and  records  of  any  such 
corporation,  joint-stock  association,  company,  foreign  banker, 
person  or  partnership,  and  may  hear  testimony  and  take  proofs 
material  for  his  information,  either  personally  or  he  may  appoint 
a  commissioner  by  a  written  appointment  under  his  hand  and 
official  seal  for  that  purpose.  Every  commissioner  so  appointed 
shall  be  authorized  to  make  such  examination  and  take  such 
testimony  and  hear  such  proofs  and  report  the  proofs  and  testi* 
mony  so  taken  and  the  result  of  his  examination  so  made  and 
the  facts  found  by  him  to  the  comptroller.  The  comptroller 
shall,  therefrom,  or  from  any  other  data  which  shall  be  satis- 
factory to  him,  order  and  state  an  account  for  the  tax  due  the 
state,  together  with  the  expenses  of  such  examination  and  the 
taking  of  such  testimony  and  proofs.  Such  expenses  shall  be 
fixed  and  adjusted  by  the  comptroller. 

§  193.  Notice  of  statement  of  tax  ;  interest. — Upon  auditing 
and  stating  every  account  for  taxes  or  other  charges  under  this 
article,  the  comptroller  shall  forthwith  send  notice  thereof  in 
writing  to  the  person,  partnership,  company,  association  or  cor- 
poration against  whom  the  same  is  made,  which  notice  may  be 
mailed  to  the  post-office  address  of  such  person,  partnership,  asso- 
ciation,  company  or  corporation.  All  accounts  so  audited  and 
stated  shall  bear  interest  upon  the  total  amount  found  due 
thereon  to  the  state,  for  taxes,  percentage,  interest  and  other 
charges,  from  the  expiration  of  thirty  days  after  sending  such 
notice  until  payment  thereof  shall  be  made. 

§  194.  Payment  of  tax  and  penalty  for  failure.— A  tax  im- 
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Qjy,-fl<^  '  ^^  posed  by  sections  one  hundred  and  eighty-two  or  one  hundred 
5  C'  Vv>^  ^"^  eighty-six  of  this  chapter,  shall  be  due  and  payable  into  the 
5$^  state  treasury  on  or  before  the  fifteenth  day  of  January  in  each 
year.  The  tax  imposed  by  section  one  hundred  and  eighty-four 
of  this  chapter  on  a  transportation  or  transmission  corporation, 
or  by  section  one  hundred  and  eighty-five  on  elevated  railroads 
or  surface  railroads  not  operated  by  steam,  or  by  section  one 
hundred  and  eighty-seven  of  this  chapter  on  an  insurance  cor- 
poration, shall  be  due  and  payable  into  the  state  treasury  on  or 
before  the  first  day  of  August  in  each  year.  A  tax  imposed  by 
section  one  hundred  and  eighty-eight  of  this  chapter  on  a  foreign 
banker  shall  be  due  and  payable  into  the  state  treasury  on  or 
before  February  first  in  each  year.  If  such  tax  in  any  case  is 
not  paid  within  thirty  days  after  the  same  becomes  due,  or  if 
the  report  of  any  such  corporation  is  not  made  within  the  time 
required  by  this  article,  the  corporation,  association,  joint-stock 
company,  person  or  partnership,  liable  to  pay  the  tax,  shall  pay 
into  the  state  treasury  in  addition  to  the  amount  of  such  tax,  a 
sum  equal  to  five  per  centum  thereof,  and  one  per  centum  ad- 
ditional for  each  month  the  tax  remains  unpaid,  which  sum  shall 
be  added  to  the  tax  and  paid  or  collected  therewith.  Every 
corporation,  association,  joint-stock  company,  person  or  partner- 
ship failing  to  make  the  annual  report  required  by  this  article, 
or  failing  to  make  any  special  report  required  by  the  comptroller, 
within  any  reasonable  time  to  be  specified  by  him,  shall  forfeit 
to  the  people  of  the  state  the  sum  of  one  hundred  dollars  for 
every  such  failure,  and  the  additional  sum  of  ten  dollars  for  each 
day  that. such  failure  continues.  Such  tax  shall  be  a  lien  upon 
and  bind  all  the  real  and  personal  property  of  the  corporation, 
joint-stock  company  or  association  liable  to  pay  the  same  from 
the  time  when  it  is  payable  until  the  same  is  paid  in  full. 

§  195.  Revision  and  readjustment  of  accounts  by  comptroller. 
— The  comptroller  may,  at  any  time  within  one  year  from  the 
time  any  such  account  shall  have  been  audited  and  stated,  and 
notice  thereof  sent  to  the  person,  partnership,  company,  associa- 
tion or  corporation  against  whom  it  is  stated,  revise  and  readjust 
such  account  upon  application  therefor  by  the  party  against 
whom  the  account  is  stated  or  by  the  attorney-general,  and  if  it 
shall  be  made  to  appear  upon  any  such  application  by  evidence 
submitted  to  him  or  otherwise,  that  any  such  account  included 
taxes  or  other  charges  which  could  not  have  been  lawfully  de- 
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manded,  or  that  payment  has  been  legally  made  or  exacted  of 
any  such  account,  he  shall  resettle  the  same  according  to  law 
and  the  facts,  and  charge  or  credit,  as  the  case  may  require,  the 
difference,  if  any,  resulting  from  such  revision  or  resettlement 
upon  the  accounts  for  taxes  of  or  against  any  such  person,  part- 
nership, company,  association  or  corporation.  The  comptroller 
shall  forthwith  send  written  notice  of  its  determination  upon 
such  application  to  the  applicant,  which  notice  may  be  sent  by 
mail  to  his  post-office  address. 

§  196.  Review  of  determination  of  comptroller  by  certiorari. 

— The  determination  of  the  comptroller  upon  any  application 
made  to  him  by  any  person,  partnership,  company,  association 
or  corporation  for  a  revision  and  resettlement  of  any  account,  as 
prescribed  in  this  article,  may  be  reviewed  both  upon  the  law 
and  the  facts,  upon  certiorari  by  the  supreme  court  at  the  in- 
stance of  any  person,  partnership^  company,  association  or  cor- 
poration  affected  thereby,  and  in  the  name  and  on  behalf 
of  the  people  of  the  state.  For  the  purpose  of  such  review 
the  comptroller  shall  return,  on  such  certiorari,  the  accounts 
and  all  the  evidence  before  him  on  such  application,  and  all 
the  papers  and  proofs  upon  the  original  statement  of  such 
account  and  all  proceedings  thereon.  If  the  original  or  resettled 
accounts  shall  be  found  erroneous  or  illegal,  either  in  point  of 
law  or  of  fact,  by  the  supreme  court,  upon  any  such  review,  the 
accounts  reviewed  shall  then  be  corrected  and  restated,  and  from 
any  determination  of  the  supreme  court  upon  any  such  review, 
an  appeal  to  the  court  of  appeals  may  be  taken  by  either 
party. 

§  197.  Regulations  as  to  audi  writ  of  certiorari. — No  certior- 
ari to  review  any  audit  and  statement  of  an  account  or  any  de- 
termination by  the  comptroller  under  this  article,  shall  be  granted 
unless  notice  of  application  therefor  is  made  within  thirty  days 
after  the  service  of  the  notice  of  such  determination.  Eight  days* 
notice  shall  be  given  to  the  comptroller  of  the  application  for  such 
writ.  The  full  amount  of  the  taxes,  percentage,  interest  and 
other  charges,  audited  and  stated  in  such  account  must  be  de- 
posited  with  the  state  treasurer  before  making  the  application  and 
an  undertaking  filed  with  the  comptroller  in  such  amount  and 
with  such  sureties  as  a  justice  of  the  supreme  court  shall  approve 
to  the  effect  that  if  such  writ  is  dismissed  or  the  determination  of 
the  comptroller  affirmed,  the  applicant  for  the  writ  will  pay  all 
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costs  and  charges  which  may  accrue  against  him,  or  it  in  the 
prosecution  of  the  writ,  including  costs  of  all  appeals. 

§  198.  Warrant  for  the  collection  of  taxes After  the  expir- 
ation of  thirty  days  from  the  sending  by  the  comptroller  of  a 
notice  of  a  statement  of  an  account  as  provided  in  this  article, 
unless  the  amount  of  such  account  shall  have  been  paid  or  de- 
posited with  the  state  treasurer,  if  an  appeal  or  other  proceed- 
ings have  been  taken  to  review  the  same,  and  the  undertaking 
given  as  provided  in  this  article,  the  comptroller  may  issue  a 
warrant  under  his  hand  and  official  seal,  directed  to  the  sheriff 
of  any  county  of  the  state,  commanding  him  to  levy  upon  and 
sell  the  real  and  personal  property  of  the  person,  partnership, 
company,  association  or  corporation  against  which  such  account 
is  stated,  found  within  his  county  for  the  payment  of  the  amount 
thereof  with  interest  thereon  and  costs  of  executing  the  warrant, 
and  to  return  such  warrant  to  the  comptroller  and  pay  to  the 
state  treasurer  the  money  collected  by  virtue  thereof,  by  a  time 
to  be  therein  specified,  not  less  than  sixty  days  from  the  date 
of  the  warrant.  Such  warrant  shall  be  a  lien  upon  and  shall 
bind  the  real  and  personal  property  of  the  person,  partnership, 
company,  association  or  corporation  against  which  it  is  issued, 
from  the  time  an  actual  levy  shall  be  made  by  virtue  thereof. 
The  sheriff  to  whom  any  such  warrant  shall  be  directed  shall 
proceed  upon  the  same  in  all  respects,  with  like  effect,  and  in  the 
same  manner  as  prescribed  by  law  in  respect  to  executions  issued 
against  property  upon  judgments  of  a  court  of  record,  and  shall 
be  entitled  to  the  same  fees  for  his  services  in  executing  the 
warrant,  to  be  collected  in  the  same  manner. 

§  199.  Information  of  delinquents — It  shall  be  the  duty  of 
any  person  having  knowledge  of  the  evasion  of  taxation  under 
this  article  by  any  corporation,  association,  joint-stock  company, 
partnership  or  person  liable  to  taxation  thereunder,  for  any 
omission  on  their  part  to  make  the  reports  required  by  this 
article,  to  make  a  written  report  thereof  to  the  comptroller  of 
the  state,  with  such  information  as  may  be  in  his  possession  as 
may  lead  to  the  recovery  of  any  taxes  due  the  state  therefrom. 
If,  in  his  opinion,  the  interests  of  the  state  require  it,  the  comp- 
troller may  employ  such  person  to  assist  in  the  collection  and 
preparation  of  evidence  and  in  the  prosecution  and  trial  of  actions 
for  such  taxes^  and  so  much  of  the  same,  not  exceeding  ten  per 
centum  thereof,  as  may  be  collected  from  any  such  delinquent 
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corporation,  association,  company,  partnership  or  person,  by 
reason  of  such  report  and  such  services,  as  shall  have  been 
agreed  upon  between  such  person  and  the  comptroller  or  attor- 
ney-general as  a  compensation  therefor,  shall  be  paid  to  such 
person,  and  nothing  shall  be  paid  to  such  person  for  such  report 
or  services  unless  there  shall  be  a  recovery  of  taxes  by  reason 
thereof. 

§  200.  Action  for  recovery  of  taxes ;  forfeiture  of  charter  of 
delinquent  corporation. — An  action  may  be  brought  by  the  at- 
torney-general, at  the  instance  of  the  comptroller,  in  the  name  of 
the  state,  to  recover  the  amount  of  any  account  audited  and 
stated  by  the  comptroller  under  the  provisions  of  this  article.  If 
any  such  account  shall  remain  unpaid  at  the  expiration  of  one 
year  after  notice  of  the  statement  thereof  has  been  sent  as  re- 
quired by  this  article,  and  the  comptroller  is  satisfied  that  the 
failure  to  pay  the  same  is  intentional,  he  shall  so  report  to 
the  attorney-general,  who  shall  immediately  bring  an  action,  in 
the  name  of  the  people  of  the  state,  for  the  forfeiture  of  the  fran- 
chise of  any  corporation,  joint-stock  company  or  association  fail- 
ing to  make  such  payment,  and  if  it  is  found  that  such  failure 
was  intentional,  judgment  shall  be  rendered  in  such  action  for 
the  forfeiture  of  its  franchise  and  for  its  dissolution,  and  there- 
after such  franchise  shall  be  annulled. 

§  201.  Reports  to  be  made  by  the  secretary  of  state. — The 
secretary  of  state  shall  transmit  on  the  first  day  of  each  month 
to  the  comptroller,  a  report  of  the  stock  corporations  whose  cer- 
tificates of  incorporation  are  filed,  or  of  the  foreign  stock  corpo- 
rations to  whom  a  certificate  of  authority  has  been  issued  to  do 
business  in  this  state,  during  the  preceding  month.  Such  report 
shall  state  the  name  of  the  corporation,  its  place  of  business,  the 
amount  of  its  capital  stock,  its  purposes  or  objects,  the  names  and 
places  of  residence  of  its  directors,  and,  if  a  foreign  corporation, 
its  place  of  business  within  the  state.  The  comptroller  may  pre- 
scribe the  forms  and  furnish  the  blanks  for  such  reports.  The 
secretary  of  state  shall  make  like  reports  to  the  comptroller 
whenever  required  by  him,  relating  to  any  such  corporations, 
whose  certificates  have  been  filed  or  to  whom  a  certificate  of  au- 
thority has  been  issued  prior  to  the  time  when  this  article  takes 
effect,  and  during  any  period  of  time  specified  by  the  comptroller 
in  his  request  for  such  report. 

§  202.  Exemptions  from  other  state  taxation. — The  personal  j|,^^i«ot 
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property  of  every  corporation,  company,  association  or  partner, 
ship  taxable  under  this  article,  other  than  for  an  organization 
tax,  shall  be  exempt  from  assessment  and  taxation  upon  its  per- 
sonal property  for  state  purposes,  if  all  taxes  due  and  payable 
under  this  article  have  been  paid  thereby.  The  personal  prop- 
erty of  a  private  or  individual  banker,  actually  employed  in  his 
business  as  such  banker,  shall  be  exempt  from  taxation  for  state 
purposes,  if  such  private  or  individual  banker  shall  have  paid  all 
taxes  due  and  payable  under  this  article.  Such  corporation  and 
private  or  individual  banker  shall  in  no  other  respect  be  relieved 
from  assessment  and  taxation  by  reason  of  the  provisions  of  this 
article, 

§  203.  Application  of  taxes — The  taxes  imposed  by  this 
article  and  the  revenues  thereof  shall  be  applicable  to  the  general 
fund  of  the  treasury  and  to  the  payment  of  all  claims  and  de-> 
mands  which  are  a  lawful  charge  thereon. 
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222.  Lien  of  tax  and  payment  thereof. 

223.  Discount,  interest  and  penalty. 
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225.  Refund  of  tax  erroneously  paid. 

226.  Deferred  payments. 
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228.  Liability  of  certain  corporations  to  tax. 

229.  Jurisdiction  of  the  surrogate. 

280.  Appointment  of  appraisers. 

281.  Proceedings  by  appraisers. 

282.  Determination  by  surrogate. 

288.  Surrogates'  and  district  attorneys'  assistants  in  New  York  city 
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285.  Proceedings  for  the  collection  of  taxes. 

286.  Receipt  from  the  county  treasurer  and  comptroller. 

287.  Fees  of  county  treasurer  and  comptroller. 

288.  Books  and  forms  to  be  furnished  by  the  state  comptroller. 

289.  Reports  of  surrogates  and  county  clerks. 

240.  Reports  of  county  treasuren  and  oomptroUer  of  the  city  of 

New  York. 

241.  Applicatiun  of  taxes. 

242.  Definitions. 

243.  Exemptions  in  article  one  not  applicable. 

§220.    Taxable  transfers. —  A  tax  shall  be  and  is  hereby  im- 
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posed  upon  the  transfer  of  any  property,  real  or  personal,  of  the 
value  of  five  hundred  dollars  or  over,  or  of  any  interest  therein 
or  income  therefrom,  in  trust  or  otherwise,  to  persons  or  corpo- 
rations not  exempt  by  law  from  taxation  on  real  or  personal 
property,  in  the  following  cases : 

1.  When  the  transfer  is  by  will  or  by  the  intestate  laws  of  this 
state  from  any  person  dying  seized  or  possessed  of  the  property 
while  a  resident  of  the  state. 

2.  When  the  transfer  is  by  will  or  intestate  law,  of  property 
within  the  state,  and  the  decedent  was  a  nonresident  of  the 
state  at  the  time  of  his  death. 

3.  When  the  transfer  is  of  property  made  by  a  resident  or  by 
a  nonresident  when  such  nonresident's  property  is  within  this 
state,  by  deed,  grant,  bargain,  sale  or  gift  made  in  contempla^ 
tion  of  the  death  of  the  grantor,  vendor  or  donor,  or  intended 
to  take  effect  in  possession  or  enjoyment  at  or  after  such 
death. 

4.  (Such  tax  shall  be  imposed)  *  When  any  such  person  or  cor- 
poration  becomes  beneficially  entitled,  in  possession  or  expect- 
ancy, to  any  property  or  the  income  thereof  by  any  such  trans- 
fer, whether  made  before  or  after  the  passage  of  this  act. 

5.  Whenever  any  person  or  corporation  shall  exercise  a  power 
of  appointment  derived  from  any  disposition  of  property  made 
either  before  or  after  the  passage  of  this  act,  such  appointment 
when  made  shall  be  deemed  a  transfer  taxable  under  the  pro- 
visions of  this  act  in  the  same  manner  as  though  the  property  to 
which  such  appointment  relates  belonged  absolutely  to  the 
donee  of  such  power  and  had  been  bequeathed  or  devised  by  such 
donee  by  will ;  and  whenever  any  person  or  corporation  possess- 
ing such  a  power  of  appointment  so  derived  shall  omit  or  fail  to 
exercise  the  same  within  the  time  provided  therefor,  in  whole  or 
in  part,  a  transfer  taxable  under  the  provisions  of  this  act  shall 
be  deemed  to  take  place  to  the  extent  of  such  omissions  or  fail- 
ure, in  the  same  manner  as  though  the  persons  or  corporations 
thereby  becoming  entitled  to  the  possession  or  enjoyment  of  the 
property  to  which  such  power  related  had  succeeded  thereto  by 
a  will  of  the  donee  of  the  power  failing  to  exercise  such  power, 
taking  effect  at  the  time  of  such  omission  or  failure. 

6.  The  tax  imposed  thereby  shall  be  at  the  rate  of  five  per 
centum  upon  the  clear  market  value  of  such  property,  except  as 

*  80  in  eriginai. 
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otherwise  prescribed  in  the  next  section.  {As  amended  by  chap. 
284^/1897,  §  2.) 
§  221.  Ezceptions  and  limitations.— When  the  property  or 
^'  any  beneficial  interest  therein  passes  by  any  such  transfer  to  or 
Q^-^  for  the  use  of  any  father,  mother,  husband,  wife,  child,  brother, 
sister,  wife  or  widow  of  a  son  or  the  husband  of  a  daughter,  or 
any  child  or  children  adopted  as  such  in  conformity  with  the 
laws  of  this  state,  of  the  decedent,  grantor,  donor  or  vendor,  or 
to  any  child,  to  whom  any  such  decedent,  grantor,  donor  or 
vendor  for  not  less  than  ten  years  prior  to  such  transfer  stood  in 
the  mutually  acknowledged  relation  of  a  parent,  provided,  how- 
ever, such  relationship  began  at  or  before  the  child's  fifteenth 
birthday  and  was  continuous  for  said  ten  years  thereafter,  or  to 
any  lineal  descendant  of  such  decedent,  grantor,  donor  or  vendor 
bom  in  lawful  wedlock,  such  transfer  of  property  shall  not  be 
taxable  under  this  act,  unless  it  is  personal  property  of  the  value 
of  ten  thousand  dollars  or  more,  in  which  case  it  shall  be  taxable 
under  this  act  at  the  rate  of  one  per  centum  upon  the  clear 
market  value  of  such  property.  But  any  property  heretofore  or 
hereafter  devised  or  bequeathed  to  any  person  who  is  a  bishop 
or  to  any  religious  corporation  shall  be  exempted  from  and  not 
subject  to  the  provisions  of  this  act.  {As  amended  by  chap.  88  of 
1898.) 

'▲/\Bsc>\      §  222.  Lien  of  tax  and  payment  thereof. — Every  such  tax 

^^yf\^  shall  be  and  remain  a  lien  upon  the  property  transferred  until 

paid  and  the  person  to  whom  the  property  is  so  transferred,  and 
the  administrators,  executors  and  trustees  of  every  estate  so 
transferred  shall  be  personally  liable  for  such  tax  until  its  pay- 
ment.  The  tax  shall  be  paid  to  the  treasurer  or  the  comptroller 
of  the  county  of  the  surrogate  having  jurisdiction  as  herein  pro- 
vided ;  and  said  treasurer  or  comptroller  shall  give,  and  every 
executor,  administrator,  or  trustees  shall  take  duplicate  receipts 
from  him  of  such  payment,  one  of  which  he  shall  immediately 
send  to  the  comptroller  of  the  state,  whose  duty  it  shall  be  to 
charge  the  treasurer  or  comptroller  so  receiving  the  tax  with  the 
amount  thereof  and  to  seal  said  receipt  with  the  seal  of  his  office 
and  countersign  the  same  and  return  it  to  the  executor,  adminis- 
trator or  trustee,  whereupon  it  shall  be  a  proper  voucher  in  the 
settlement  of  his  accounts;  but  no  executor,  administrator  or 
trustee  shall  be  entitled  to  a  final  accounting  of  an  estate  in  set- 
tlement of  which  a  tax  is  due  under  the  provisions  of  this  act» 
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unless  he  shall  produce  a  receipt  so  sealed  and  countersigned  by 
the  state  comptroller  or  a  copy  thereof  certified  by  him,  or  unless 
a  bond  shall  have  been  filed  as  prescribed  by  section  two  hun- 
dred and  twenty-six  of  this  chapter.  All  taxes  imposed  by  this 
article  shall  be  due  and  payable  at  the  time  of  the  transfer, 
except  as  hereinafter  provided.  Taxes  upon  the  transfer  of  any 
estate,  property  or  interest  therein  limited,  conditioned,  depend- 
ent or  determinable  upon  the  happening  of  any  contingency  or 
future  event  by  reason  of  which  the  fair  market  value  thereof 
can  not  be  ascertained  at  the  time  of  the  transfer  as  herein  pro- 
vided, shall  accrue  and  become  due  and  payable  when  the  per- 
sons or  corporations  beneficially  entitled  thereto  shall  come  into 
actual  possession  or  enjoyment  thereof.  {As  amended  by  chap, 
284^/1897,  §3.) 

§  223.  Discount,  interest  and  penalty. — If  such  tax  is  paid 
within  six  months  from  the  accruing  thereof,  a  discount  of  five 
per  centum  shall  be  allowed  and  deducted  therefrom.  If  such 
tax  is  not  paid  within  eighteen  months  from  the  accruing  thereof, 
interest  shall  be  charged  and  collected  thereon  at  the  rate  of  ten 
per  centum  per  annum  from  the  time  the  tax  accrued ;  unless 
by  reasons  of  claims  made  upon  the  estate,  necessary  litigation 
or  other  unavoidable  cause  of  delay,  such  tax  cannot  be  deter- 
mined and  paid  as  herein  provided,  in  which  case  interest  at  the 
rate  of  six  per  centum  per  annum  shall  be  charged  upon  such 
tax  from  the  accrual  thereof  until  the  cause  of  such  delay  is  re- 
moved, after  which  ten  per  centum  shall  be  charged.  In  all 
cases  when  a  bond  shall  be  given  under  the  provisions  of  section 
two  hundred  and  twenty-six  of  this  chapter,  interest  shall  be 
charged  at  the  rate  of  six  per  centum  from  the  accrual  of  the 
tax  until  the  date  of  payment  thereof. 

§  224.  Collection  of   tax  by  executors,  administrators  ando^^'^c 

trustees. — Every  executor,  administrator  or  trustee,  shall  have  c.  173 
full  power  to  sell  so  much  of  the  property  of  the  decedent  as 
will  enable  him  to  pay  such  tax  in  the  same  manner  as  he  might 
be  entitled  by  law  to  do  for  the  payment  of  the  debts  of  the 
testator  or  intestate.  Any  such  administrator,  executor  or 
trustee  having  in  charge  or  in  trust  any  legacy  or  property  for 
distribution  subject  to  such  tax  shall  deduct  the  tax  therefrom  ; 
and  within  thirty  days  therefrom  shall  pay  over  the  same  to  the 
county  treasurer  or  comptroller,  as  herein  provided.  If  such 
legacy  or   property  be  not  in  money,  he  shall  collect  the  tax 
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thereon  upon  the  appraised  value  thereof  from  the  person  en- 
titled thereto.  He  shall  not  deliver  or  be  compelled  to  deliver 
any  specific  legacy  or  property  subject  to  tax  under  this  article 
to  any  person  until  he  shall  have  collected  the  tax  thereon.  If 
any  such  legacy  shall  be  charged  upon  or  payable  out  of  real 
property,  the  heir  or  devisee  shall  deduct  such  tax  therefrom  and 
pay  it  to  the  administrator,  executor  or  trustee,  and  the  tax  shall 
remain  a  lien  or  charge  on  such  real  property  until  paid,  and  the 
payment  thereof  shall  be  enforced  by  the  executor,  adminis- 
trator or  trustee  in  the  same  manner  that  payment  of  the  legacy 
might  be  enforced,  or  by  the  district  attorney  under  section  two 
hundred  and  thirty-five  of  this  chapter.  If  any  such  legacy  shall 
be  given  in  money  to  any  such  person  for  a  limited  period,  the 
administrator,  executor  or  trustee  shall  retain  the  tax  upon  the 
whole  amount,  but  if  it  be  not  in  money,  he  shall  make  applica- 
tion to  the  court  having  jurisdiction  of  an  accounting  by  him,  to 
make  an  apportionment,  if  the  case  require  it,  of  the  sum  to  be 
paid  into  his  hands  by  such  legatees,  and  for  such  further  order 
relative  thereto  as  the  case  may  require. 
A^  \(\o\  §  225.  Refund  of  tax  erroneotisly  paid*— If  any  debts  shall  be 
^  ^  proven  against  the  estate  of  a  decedent  after  the  payment  of  any 
legacy  or  distributive  share  thereof,  from  which  any  such  tax 
has  been  deducted  or  upon  which  it  has  been  paid  by  the  person 
entitled  to  such  legacy  or  distributive  share,  and  such  person  is 
required  by  order  of  the  surrogate  having  jurisdiction,  on  notice 
to  the  state  comptroller,  to  refund  the  amount  of  such  debts  or 
any  part  thereof,  an  equitable  proportion  of  the  tax  shall  be 
repaid  to  him  by  the  executor,  administrator  or  trustee,  if  the 
tax  has  not  been  paid  to  the  county  treasurer,  or  comptroller  of 
the  city  of  New  York,  or  if  such  tax  has  been  paid  to  such  treas- 
urer or  comptroller  of  the  city  of  New  York,  he  shall  refund 
out  of  the  funds  in  his  hands  or  custody  to  the  credit  of  such 
taxes  such  equitable  proportion  of  the  tax,  and  credit  himself 
with  the  same  in  his  quarterly  account  rendered  to  the  comp- 
troUer  of  the  state  under  this  act.     If  after  the  payment  of  any 

tax  in  pursuance  of  an  order  fixing  such  tax,  made  by  the  surrogate 
having  jurisdiction,  such  order  be  modified  or  reversed  within  two 
years  from  and  after  the  date  of  entry  of  the  order  fixing  the  tax,  on 
due  notice  to  the  comptroller  of  the  state,  the  state  comptroller 
shall,  by  order,  direct  and  allow  the  treasurer  of  the  county,  or 
the  comptroller  of  the  city  of  New  York,  to  refund  to  the  execu- 
tor, administrator,  trustee,  person  or  persons,  by  whom  such  tax 
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liad  been  paid,  the  amonnt  of  any  moneys  paid  or  deposited  on 
account  of  such  tax  in  excess  of  the  amount  of  the  tax  fixed  by 
the  order  modified  or  reversed,  out  of  the  funds  in  his  hands  or 
custody,  to  the  credit  of  such  taxes,  and  to  credit  himself  with 
the  same  in  his  quarterly  account  rendered  to  the  comptroller  of 
the  state  under  this  act  ;  but  no  application  for  such  refuad 
shall  be  made  after  one  year  from  such  reversal  or  modification^ 
and  the  comptroller  of  the  state  shall  deduct  from  the  fees  al- 
lowed by  this  article  to  the  comptroller  of  the  city  of  New  York 
or  the  county  treasurer  the  amount  theretofore  allowed  him 
upon  such  overpayment.  Where  it  shall  be  proved  to  the  satis- 
faction of  the  surrogate  who  has  assessed  the  tax  upon  the  transfer 
of  property  under  this  article  that  deductions  for  debts  were  allowed 
upon  the  appraisal,  since  proved  to  have  been  erroneously  allowed, 
it  shall  be  lawful  for  such  surrogate  to  ^ter  an  rxder  assessing  the 
tax  upon  the  amount  wrongfully  or  erroneously  deducted.  (As 
amended  by  chap.  284  of  1897,  §  4,  and  chap.  382  of  1900.) 

§  226.  Defwred  payment. — Any  person  or  corporation  bene- 
ficially interested  in  any  property  chargeable  with  a  tax  under 
this  article,  and  executors,  administrators  and  trustees  thereof 
may  elect  within  eighteen  months  from  the  date  of  the  transfer 
thereof  as  herein  provided,  not  to  pay  such  tax  until  the  person 
or  persons  beneficially  interested  therein  shall  come  into  the  actual 
possession  or  enjoyment  thereof.  If  it  be  personal  property,  the 
person  or  persons  so  electing  shall  give  a  bond  to  the  state  in 
penalty  of  three  times  the  amount  of  any  such  tax,  with  such 
sureties  as  the  surrogate  of  the  proper  county  may  approve,  con- 
ditioned for  the  payment  of  such  tax  and  interest  thereon,  at 
such  time  or  period  as  the  person  or  persons  beneficially  inter- 
ested therein  may  come  into  the  actual  possession  or  enjoyment 
of  such  property,  which  bond  shall  be  filed  in  the  oflice  of  the 
surrogate.  Such  bond  must  be  executed  and  filed  and  a  full  re- 
turn of  such  property  upon  oath  made  to  the  surrogate  within 
one  year  from  the  date  of  transfer  thereof  as  herein  provided, 
and  such  bond  must  be  renewed  every  five  years.  {As  amended 
by  chap,  284  of  1897,  §  5.) 

§  227.  Taxes  upon  devises  and  bequests  in  lien  of  commis- 

sioilS. — If  a  testator  bequeaths  or  devises  property  to  one  or 
more  executors  or  trustees  in  lieu  of  their  commissions  or  al- 
lowances, or  makes  them  his  legatees  to  an  amount  exceeding 
the  commissions  or  allowances  prescribed  by  law  for  an  executor 
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or  trustee,  the  excess  in  value  of  the  property  so  bequeathed  or 
devised,  above  the  amount  of  commissions  or  allowances  pres- 
cribed by  law  in  similar  cases  shall  be  taxable  under  this  article. 
'^  HD I  §  228.  Liability  of  certain  corporations  to  tax. — If  a  foreign  ex- 
^3  ecutor,  administrator  or  trustee  shall  assign  or  transfer  any  stock 
or  obligations  in  this  state  standing  in  the  name  of  a  decedent, 
or  in  trust  for  a  decedent,  liable  to  any  such  tax,  the  tax  shall  be 
paid  to  the  treasurer  of  the  proper  county  or  the  comptroller  of 
the  city  of  New  York  on  the  transfer  thereof.  No  safe  deposit 
company,  bank  or  other  institution,  person  or  persons  holding 
securities  or  assets  of  a  decedent,  shall  deliver  or  transfer  the 
same  to  the  executors,  administrators  or  legal  representatives  of 
said  decedent  unless  notice  of  the  time  and  place  of  such  in- 
tended transfer  be  served  upon  the  county  treasurer  or  comp- 
troller at  least  five  days  prior  to  the  said  transfer.  And  it  shall 
be  lawful  for  the  said  county  treasurer  or  comptroller,  personally 
or  by  representative,  to  examine  said  securities  or  assets  at  the 
time  of  such  delivery  or  transfer.  Failure  to  serve  such  notice 
or  to  allow  such  examination  shall  render  said  safe  deposit  com- 
pany, trust  company,  bank  or  other  institution,  person  or  per- 
sons  liable  to  the  payment  of  the  tax  due  upon  said  securities 
or  assets  in  pursuance  of  the  provisions  of  this  article. 
J^  »*N*^  §  229.  Jurisdiction  of  the  surrogate. — The  surrogate's  court 
c*'^'^  of  every  county  of  the  state  having  jurisdiction  to  grant  letters 
testamentary  or  of  administration  upon  the  estate  of  a  decedent 
whose  property  is  chargeable  with  any  tax  under  this  article,  or 
to  appoint  a  trustee  of  such  estate  or  any  part  thereof,  or  to  give 
ancillary  letters  thereon,  shall  have  jurisdiction  to  hear  and 
determine  all  questions  arising  under  the  provisions  of  this 
article,  and  to  do  any  act  in  relation  thereto  authorized  by  law 
to  be  done  by  a  surrogate  in  other  matters  or  proceedings  com- 
ing within  his  jurisdiction  ;  and  if  two  or  more  surrogates'  courts 
shall  be  entitled  to  exercise  any  such  jurisdiction,  the  surrogate 
first  acquiring  jurisdiction  hereunder  shall  retain  the  same  to  the 
exclusion  of  every  other  surrogate.  Every  petition  for  ancillary 
letters  testamentary  or  ancillary  letters  of  administration  made 
in  pursuance  of  the  provisions  of  article  seven,  title  three, 
chapter  eighteen  of  the  code  of  civil  procedure  shall  set  forth  the 
name  of  the  county  treasurer  or  comptroller  as  a  person  to  be 
cited  as  therein  prescribed,  and  a  true  and  correct  statement  of 
all  the  decedent's  property  in  this  state  and  the  value  thereof ; 
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and  upon  the  presentation  thereof  the  surrogate  shall  issue  a  citation 
directed  to  such  county  treasurer  or  comptroller;  and  upon  the  re- 
turn of  the  citation  the  surrogate  shall  determine  the  amount  of  the 
tax  which  may  be  or  become  due  under  the  provisions  of  this 
article  and  his  decree  awarding  the  letters  may  contain  any  provi- 
sion for  the  payment  of  such  tax  or  the  giving  of  security  therefor 
which  might  be  made  by  such  surrogate  if  the  county  treasurer 
or  comptroller  were  a  creditor  of  the  decedent. 

§  230.   Appointment  of  appraisers,  stenographers ,  et  cetera. —  cu^^  / 

The  state  comptroller  shall  appoint,  and  may  at  pleasure  remove,  *^  /^^ 

not  to  exceed  five  persons  in  the  county  of  New  York;  two  per-  c.'  ^7^  ^ 
sons  in  the  county  of  Kings,  and  one  person  in  the  county  of  Erie,  '  ^^3 
to  act  as  appraisers  therein.  The  appraisers  so  appointed  shall  re- 
ceive an  annual  salary,  together  with  their  actual  and  necessary 
travelling  expenses  and  witness  fees,  as  hereinafter  provided,  pay- 
able monthly  by  the  comptroller  of  the  city  of  New  York,  the 
treasurers  of  Kings  and  Erie  counties,  out  of  any  funds  in  their 
respective  hands  or  custody  on  account  of  transfer  tax.  The 
salaries  of  each  of  the  appraisers  so  appointed  shall  not  exceed 
the  following"  amounts:  In  New  York  county  four  thousand 
dollars;  in  Kings  county  three  thousand  dollars,  and  in  Erie  county 
three  thousand  dollars.  Each  of  the  said  appraisers  shall  file  with 
the  state  comptroller  his  official  bond  in  the  penal  sum  of  twenty 
thousand  dollars,  conditioned  for  the  faithful  performance  of  his 
duties  as  such  appraiser,  which  bond  shall  be  approved  by  the 
attorney  general  and  the  state  comptroller.  The  comptroller  of  the 
city  of  New  York  and  the  treasurer  of  Kings  county  shall  each  re- 
tain out  of  any  funds  in  his  hands  on  account  of  said  tax,  the  follow- 
ing amounts:  i;  A  sum  sufficient  to  provide  the  appraisers  of  New 
York  county  with  two  stenographers,  and  of  Kings  county  with 
one  stenographer,  appointed  by  the  state  comptroller,  whose  salary 
shall  not  exceed  fifteen  hundred  dollars  a  year  each.  2.  A  sum  to 
be  used  in  defraying  the  expenses  for  office  rent,  stationery,  postage, 
process  serving,  et  cetera,  necessarily  incurred  in  the  appraisal  of 
estates,  not  exceeding  three  thousand  dollars  a  year  in  New  York 
county,  and  one  thousand  dollars  a  year  in  Kings  county.  Said 
amounts  to  be  paid  upon  the  certificate  and  requisition  of  the  state 
comptroller.  In  each  other  county,  the  surrogate,  upon  the  appli- 
cation of  any  interested  party,  including  the  comptroller  of  the  state 
or  county  treasurers,  shall,  as  often  as,  and  whenever  occasion  may 
require,  appoint  a  competent  person  as  appraiser.  The  surrogfate, 
either  upon  his  own  motion,  or  upon  the  application  of  any  inter- 
ested party,  shall  by  order  direct  one  of  such  persons  so  designated 
as  appraisers  to  fix  the  fair  market  value  of  property  of  persons 
whose  estates  shall  be  subject  to  the  payment  of  any  tax  imposed 
by  this  article.  Whenever  a  transfer  of  property  is  made,  upon 
which  there  is,  or  in  any  contingency  there  may  be,  a  tax  imposed, 
such  property  shall  be  appraised  at  its  clear  market  value  immedi- 
atelv  upon  such  transfer,  or  as  soon  thereafter  as  practicable.  The 
value  of  every  future  or  limited  estate,  income,  interest  or  annuity 
dependent  upon  any  life  or  lives  in  being,  shall  be  determined  by  the 
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rule,  method  and  standard  of  mortality  and  value  employed  by 
the  superintendent  of  insurance  in  ascertaining  the  value  of  policies 
of  life  insurance  and  annuities  for  the  determination  of  liabilities 
of  life  insurance  companies,  except  that  the  rate  of  interest  for  mak- 
ing such  computation  shall  be  five  per  centum  per  annum.  In  esti- 
mating the  value  of  any  estate  or  interest  in  property,  to  the 
beneficial  enjoyment  or  possession  whereof  there  are  persons  or  cor- 
porations presently  entitled  thereto,  no  allowance  shall  be  made  in 
respect  of  any  contingent  incumbrance  thereon,  nor  in  respect  of 
any  contingency  upon  the  happening  of  which  the  estate  or  prop- 
erty or  some  part  thereof  or  interest  therein  might  be  abridged, 
defeated  or  diminished;  provided,  however,  that  in  the  event  of 
such  incumbrance  taking  effect  as  an  actual  burden  upon  the  inter- 
est of  the  beneficiary,  or  in  the  event  of  the  abridgment,  defeat  or 
diminution  of  said  estate  or  property  or  interest  therein  as  aforesaid, 
a  return  shall  be  made  to  the  person  properly  entitled  thereto  of  a 
proportionate  amount  of  such  tax  in  respect  of  the  amount  or  value 
of  the  incumbrance  when  taking  effect,  or  so  much  as  will  reduce 
the  same  to  the  amount  which  would  have  been  assessed  in  respect 
of  the  actual  duration  or  extent  of  the  estate  or  interest  enjoyed. 
Such  return  of  tax  shall  be  made  in  the  manner  provided  by  sec- 
tion two  hundred  and  twenty-five  of  this  article.  Where  any  prop- 
erty shall,  after  the  passage  of  this  act,  be  transferred  subject  to 
any  charge,  estate  or  interest,  determinable  by  the  death  of  any 
person,  or  at  any  period  ascertainable  only  by  reference  to  death, 
the  increase  of  benefit  accruing  to  any  person  or  corporation 
upon  the  extinction  or  determination  of  such  charge,  estate  or 
interest  shall  be  deemed  a  transfer  of  property  taxable  under  the 
provisions  of  this  act  in  the  same  manner  as  though  the  person 
or  corporation  beneficially  entitled  thereto  had  then  acquired 
such  increase  or  benefit  from  the  person  from  whom  the  title  to 
their  respective  estates  or  interests  is  derived.  When  property 
is  transferred  in  trust  or  otherwise,  and  the  rights,  interest  or 
estates  of  the  transferees  are  dependent  upon  contingencies  or 
conditions  whereby  they  may  be  wholly  or  in  part  created,  defeated, 
extended  or  abridged,  a  tax  shall  be  imposed  upon  said  transfer  at 
the  highest  rate  which,  on  the  happenings  of  any  of  the  said  con- 
tingencies or  conditions,  would  be  possible  under  the  provisions 
of  this  article,  and  such  tax  so  imposed  shall  be  due  and  payable 
forthwith,  by  the  executors  or  trustees,  out  of  the  property  trans- 
ferred; provided,  however,  that  on  the  happening  of  any  contingency 
whereby  the  said  property,  or  any  part  thereof,  is  transferred  to 
a  person  or  corporation  exempt  from  taxation  under  the  provisions 
of  this  article,  or  to  any  person  taxable  at  a  rate  less  than  the  rate 
imposed  and  paid,  such  person  or  corporation  shall  be  entitled  to  a 
return  of  so  much  of  the  tax  imposed  and  paid  as  is  the  difference 
between  the  amount  paid  and  the  amount  which  said  person  or  cor- 
poration should  pay  under  the  provisions  of  this  article,  with  legal 
interest  thereon  from  the  time  of  payment.  Such  return  of  over- 
payment shall  be  made  in  the  manner  provided  by  section  two  hun- 
dred and  twenty-five  of  this  article.     All  estates  upon  remainder  or 
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reversion,  which  vested  prior  to  June  thirtieth,  eighteen  hundred 
and  eighty-five,  but  which  will  not  come  into  actual  possession  or 
enjoyment  of  the  person  or  corporation  beneficially  interested 
therein  until  after  the  passage  of  this  act  shall  be  appraised  and 
taxed  as  soon  as  the  person  or  corporation  beneficially  interested 
therein  shall  be  entitled  to  the  actual  possessioin  or  enjoyment 
thereof.  (As  amended  by  chap.  284  of  1897,  §  6;  chap.  76  of  1899,  and 
chap.  658  of  1900.)  f  7  30  Gu    oMcLcJ  190  f  «.  ff  y 

§  231.    Proceedings  by  appraiser* — Every  such  appraiser  shall 
forthwith  give  notice  by  mail  to  all  persons  known  to  have  ^cuwiit 
claim  or  interest  in  the  property  to  be  appraised,  including  the  ^9of 

county  treasurer  or  comptroller,  and  to  such  persons  as  the  surro-  ^  '  '^  ^3 
gate  may  by  order  direct,  of  the  time  and  place  when  he  will  ap- 
praise such  property.  He  shall,  at  such  time  and  place,  appraise 
the  same  at  its  fair  market  value,  as  herein  prescribed,  and  for 
that  purpose  the  said  appraiser  is  authorized  to  issue  subpoenas 
and  to  compel  the  attendance  of  witnesses  before  him  and  to  take 
the  evidence  of  such  witnesses  under  oath  concerning  such  prop- 
erty and  the  value  thereof;  and  he  shall  make  report  thereof  and 
of  such  value  in  writing,  to  the  said  surrogate,  together  with  the 
depositions  of  the  witnesses  examined,  and  such  other  facts  in  rela- 
tion thereto  and  to  the  said  matter  as  the  surrogate  may  order  or 
require.  Every  appraiser,  except  in  the  counties  of  New  York, 
Kings  and  Erie,  for  which  provision  is  hereinbefore  made,  shall  be 
paid  on  the  certificate  of  the  surrogate,  subject  to  review  and  audit 
by  the  state  comptroller,  at  the  rate  of  five  dollars  per  day  for  every 
day  actually  and  necessarily  employed  in  such  appraisal,  and  his 
actual  and  necessary  traveling  expenses  and  the  fees  paid  such 
witnesses,  which  fees  shall  be  the  same  as  those  now  paid  to  wit- 
nesses subpoenaed  to  attend  in  courts  of  record,  by  the  county  treas- 
urer or  comptroller  out  of  any  funds  he  may  have  in  his  hands  on 
account  of  any  tax  imposed  under  the  provisions  of  this  article. 
{As  amended  by  chap.  658  of  1900.) 

§  232.  Determination  of  surrogate.  —  The  report  of  the  ap-  ^u^  , 
praiser  shall  be  made  in  duplicate,  one  of  which  duplicates  shall  ^**>«c  ^ 
be  filed  in  the  office  of  the  surrogate,  and  the  other  in  the  office  ^'  /y^  ^ 
of  the  state  comptroller.  From  such  report  and  other  proof  re- 
lating  to  any  such  estate  before  the  surrogate,  the  surrogate 
shall  forthwith,  as  of  course,  determine  the  cash  value  of  all  es- 
tates and  the  amount  of  tax  to  which  the  same  are  liable;  or  the 
surrogate  may  so  determine  the  cash  value  of  all  such  estates 
and  the  amount  of  tax  to  which  the  same  are  liable,  without 
appointing  an  appraiser.  The  superintendent  of  insurance  shall, 
on  the  application  of  any  surrogate,  determine  the  value  of  any 
such  future  or  contingent  estates,  income  or  interest  therein 
limited,  contingent,  dependent  or  determinable  upon  the  life  or 
lives  oiF  persons  in  being,  upon  the  facts  contained  in  any  such 
appraiser's  report,  and  certify  the  same  to  the  surrogate,  and  his 
certificate  shall  be  conclusive  evidence  that  the  method  of  com- 
putation adopted  therein  is  correct.  The  corpntmller  of  the 
state  of  New  York  or  any  person  dissatisfied  with  the  appraise- 
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ment  or  assessment  and  determination  of  tax,  may  appeal  there- 
from to  the  surrogate,  within  sixty  days  from  the  fixing,  assess- 
ing and  determination  of  tax  by  the  surrogate  as  herein  provided, 
upon  filing  in  the  office  of  the  surrogate  a  written  notice  of  ap- 
peal, which  shall  state  the  grounds  upon  which  the  appeal  is 
taken.  The  surrogate  shall  immediately  give  notice,  upon  the 
determination  by  him  as  to  the  value  of  any  estate  which  is  tax- 
able under  this  article,  and  of  the  tax  to  which  it  is  liable,  to  all 
parties  known  to  be  interested  therein,  including  the  state  comp- 
troller. If,  however,  it  appear  at  this  stage  of  the  proceedings 
that  any  of  such  parties  known  to  be  interested  in  the  estate  is 
an  infant  or  an  incompetent,  the  surrogate  shall,  if  the  interest 
of  such  infant  or  incompetent  is  presently  involved  and  is  ad- 
verse to  that  of  any  of  the  other  persons  interested  therein,  ap- 
point a  special  guardian  of  such  infant ;  but  nothing  in  this 
provision  shall  affect  the  right  of  an  infant  over  fourteen  years 
of  age  or  of  any  one  on  behalf  of  an  infant  under  fourteen  years 
of  age  to  nominate  and  apply  for  the  appointment  of  a  special 
guardian  for  such  infant  at  any  stage  of  the  proceedings.  With- 
in two  years  after  the  entry  of  an  order  or  decree  of  a  surrogate 
determining  the  value  of  an  estate  and  assessing  the  tax  thereon, 
the  comptroller  of  the  state  may,  if  he  believes  that  such  ap- 
praisal, assessment  or  determination  has  been  fraudulently,  col- 
lusively,  or  erroneously  made,  make  application  to  a  justice  of 
the  supreme  court  of  the  judicial  district  in  which  the  former 
owner  of  such  estate  resided,  for  a  reappraisal  thereof.  The  jus- 
tice  to  whom  such  application  is  made  may  thereupon  appoint 
a  competent  person  to  reappraise  such  estate.  Such  appraiser 
shall  possess  the  powers,  be  subject  to  the  duties  and  receive  the 
compensation  provided  by  sections  two  hundred  and  thirty  and 
two  hundred  and  thirty-one  of  this  article.  Such  compensation 
shall  be  payable  by  the  county  treasurer  or  comptroller,  out  of 
any  funds  he  may  have  on  account  of  any  tax  imposed  under 
the  provisions  of  this  article,  upon  the  certificate  of  the  justice 
appointing  him.  The  report  of  such  appraiser  shall  be  filed  with 
the  justice  by  whom  he  was  appointed,  and  thereafter  the  same 
proceedings  shall  be  taken  and  had  by  and  before  such  justice  as 
are  herein  provided  to  be  taken  and  had  by  and  before  the  sur- 
rogate. The  determination  and  assessment  of  such  justice  shall 
supersede  the  determination  and  assessment  of  the  surrogate, 
and  shall  be  filed  by  such  justice  in  the  office  of  the  state  comp- 
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troller.     {As  amended  by  cnap.  284  of  1897,  §  7,  and  chap,  672  of 
1899.) 

§  233.  Surn^ates'  and  district  attorneys'  assistants  in  New  cl'i^'cl 
York  city  and  Erie  county,— The  comptroller  of  the  city  and  a.  fty 
county  of  New  York  shall  retain,  out  of  any  funds  he  may  have 
in  his  hands  on  account  of  said  tax,  a  sum  of  money  sufficient  to 
provide  the  surrogates  in  the  city  and  county  of  New  York  with 
an  assistant,  appointed  by  said  surrogates,  who  shall  be  known 
as  the  transfer  tax  assistant,  whose  salary  shall  be  four  thousand 
dollars  a  year ;  a  transfer  tax  clerk,  whose  salary  shall  be  two 
thousand  four  hundred  dollars  a  year ;  an  assistant  clerk,  whose 
salary  shall  be  one  thousand  eight  hundred  dollars  a  year,  and  a 
recording  clerk  whose  salary  shall  be  one  thousand  three  hundred 
dollars  a  year,  said  salaries  to  be  paid  monthly  ;  and  a  further  sum 
of  money,  not  exceeding  five  hundred  dollars  a  year,  to  be  used  to 
pay  the  expenses  of  the  said  surrogates  necessarily  incurred  in  the 
assessment  and  collection  of  said  tax,  said  amounts  to  be  paid  upon 
the  certificates  and  requisitions  of  said  surrogates,  respectively. 
The  comptroller  of  the  city  and  county  of  New  York  shall  also 
retain,  out  of  any  funds  he  may  have  in  his  hands  on  account  of 
said  tax,  a  sum  of  money  sufficient  to  provide  the  district  at- 
torney in  the  city  and  county  of  New  York  with  an  assistant, 
appointed  by  said  district  attorney,  who  shall  be  known  as  the 
transfer  tax  assistant,  whose  salary  shall  be  three  thousand  dol* 
lars  a  year ;  a  transfer  tax  clerk,  whose  salary  shall  be  two  thou- 
sand and  four  hnndred  dollars  a  year,  and  a  surrogate's  process 
server,  whose  salary  shall  be  one  thousand  two  hundred  dollars 
a  year,  said  salary  to  be  payable  monthly  ;  and  a  further  sum  of 
money  not  exceeding  five  hundred  dollars  a  year  to  be  used  to 
pay  the  expenses  of  the  said  district  attorney,  for  the  conduct 
and  prosecution  of  the  proceedings  mentioned  in  section  two  hun- 
dred and  thirty-five  of  this  chapter,  said  amounts  to  be  paid  upon 
the  certificate  and  requisition  of  said  district  attorney.  The 
county  treasurer  of  the  county  of  Erie  shall  also  retain  out  of  any 
funds  he  may  have  in  his  hands  on  account  of  said  tax,  a  sum  of 
money  sufficient  to  provide  the  district  attorney  in  the  county 
of  Erie  with  an  assistant,  appointed  by  the  said  district  attorney, 
who  shall  be  known  as  the  transfer  tax  assistant,  whose  salary 
.shall  be  twenty-five  hundred  dollars  a  year,  said  salary  to  be  paid 
monthly.    {As  amended  by  chap.  289  of  1898,  §  i.) 

§  234.  Surrogate's  assistants  in  Elngs  and  Suffolk  counties. 
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.    ,(jtf »  — The  county  treasurer  of  the  county  of  Kings  shall,  from  time 
^^^^   ^3      to  time,  retain  out  of  any  funds  which  he  may  have  in  his  hands, 
^  on  account  of  taxes  collected  under  this  article,  a  sum  of  money 

sufficient  to  provide  the  surrogate  of  the  county  of  Kings  with 
an  assistant,  to  be  known  as  the  transfer  tax  assistant  and  a 
transfer  tax  clerk.  Such  assistants  shall  be  appointed  by  the 
surrogate,  and  the  transfer  tax  assistant  shall  receive  an  annual  ^ 
salary  of  four  thousand  dollars,  and  the  transfer  tax  clerk,  an  an- 
nual  salary  of  two  thousand  dollars.  Such  salaries  shall  be  pay* 
able  monthly.  Such  county  treasurer  shall  also  retain,  out  of 
such  funds,  a  further  sum  not  exceeding  five  hundred  dollars  in 
any  one  year,  for  the  necessary  expenses  of  such  surrogate,  in 
the  assessment  and  collection  of  such  tax.  Such  salaries  and 
said  amount  shall  be  paid  upon  the  certificates  and  requisitions 
of  such  surrogate,  respectively.  The  county  treasurer  of  the 
county  of  Suffolk  shall  from  time  to  time  retain  out  of  any  funds 
which  he  may  have  in  his  hands  on  account  of  taxes  collected 
under  this  article  a  sum  of  money  sufficient  to  provide  the  suit- 
Togate  of  the  county  of  Suffolk  with  a  transfer  tax  clerk*  Such 
transfer  tax  clerk  shall  be  appointed  by  the  surrogate  and  shall 
receive  an  annual  salary  of  seven  hundred  and  twenty  dollars ; 
snch  salary  shall  be  payable  monthly,  and  shall  be  paid  upon  the 
certificate  and  requisition  of  such  surrogate.  {As  amended  by 
chap,  389  of  1899.) 

^L^^  i<^o\       §  235.  Proceedings  for  the  collection  of  taxes. — If  the  treas- 

^  urer  or  comptroller  of  any  county  shall  have  reason  to  believe 

that  any  tax  is  due  and  unpaid  under  this  article,  after  the  re- 
fusal  or  neglect  of  the  persons  liable  therefor  to  pay  the  same, 
lie  shall  notify  the  district  attorney  of  the  county,  in  writing,  of 
such  failure  or  neglect,  and  such  district  attorney,  if  he  have 
probable  cause  to  believe  that  such  tax  is  due  and  unpaid,  shall 
apply  to  the  surrogate's  court  for  a  citation,  citing  the  persons  f 
liable  to  pay  such  tax  to  appear  before  the  court  on  the  day 
specified,  not  more  than  three  months  after  the  date  of  such  cita- 
tion, and  show  cause  why  the  tax  should  not  be  paid.  The  sur- 
rogate, upon  such  application,  and  whenever  it  shall  appear  to 
him  that  any  such  tax  accruing  under  this  article  has  not  been 
paid  as  required  by  law,  shall  issue  such  citation  and  the  service 
of  such  citation,  and  the  time,  manner  and  proof  thereof,  and  the 
hearing  and  determination  thereon  and  the  enforcement  of  the 
determination   or  order  made  by  the  surrogate  shall   conform 
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to  the  provisions  of  the  code  of  civil  procedure  for  the  service 
6t  citations  out  of  the  surrogate's  courts  and  the  hearing  and 
determination  thereon  and  its  enforcement  so  far  as  the  same 
may  be  applicable.  The  surrogate  or  his  clerk  shall,  upon  request 
of  the  district  attorney,  treasurer  or  comptroller  of  the  county  or 
the  comptroller  of  the  state,  furnish,  without  fee,  one  or  more  traiv 
scripts  of  such  decree,  which  shall  be  docketed  and  filed  by  the 
county  clerk  of  any  county  of  the  state  without  fee,  in  the  same 
manner  and  with  the  same  effect  as  provided  by  law  for  filing  and 
docketing  transcripts  of  decrees  of  the  surrogate's  court.  The 
costs  awarded  by  any  such  decree  after  the  recollection  and  pay- 
ment  of  the  tax  to  the  treasurer  or  comptroller  may  be  retained 
by  the  district  attorney  for  his  own  use.  Such  costs  shall  be  fixed 
by  the  surrogate  in  his  discretion,  but  shall  not  exceed  in  any  case 
where  there  has  not  been  a  contest,  the  sum  of  one  hundred  dollars^ 
or  where  there  has  been  a  contest  the  sum  of  two  hundred  and 
fifty  dollars.  Whenever  the  surrogate  shall  certify  that  there  was 
probable  cause  for  issuing  a  citation  and  taking  the  proceedings 
specified  in  this  section,  the  state  treasurer  shall  pay  or  allow  to 
the  treasurer  or  the  comptroller  of  a  county  all  expenses  incurred 
for  the  service  of  citations  and  other  lawful  disbursements  not 
otherwise  paid.  In  proceedings  to  which  any  county  treasurer 
or  comptroller  is  cited  as  a  party  under  sections  two  hundred 
and  thirty  and  two  hundred  and  thirty-one  of  this  article,  the 
state  comptroller  is  authorized  to  designate  and  retain  counsel  to 
represent  such  county  treasurer  or  comptroller  therein^  and  to 
direct  such  county  treasurer  or  comptroller  to  pay  the  expenses 
thereby  incurred  out  of  the  funds  which  may  be  in  his  hands  on 
account  of  this  tax.  And  the  comptroller  of  the  state  is  hereby 
authorized,  with  the  approval  of  the  attorney-general,  and  a  jus- 
tice of  the  supreme  court  of  the  judicial  district  in  which  the 
former  owner  resided,  to  compromise  and  settle  the  amount  of 
such  tax  in  any  case  where  controversies  have  arisen  or  may 
hereafter  arise  as  to  the  relationship  of  the  beneficiaries  to  the 
former  owner  thereof. 

§  236.  Receipt  from  the  county  treasurer  and  comptroller. —  ^^ 

Any  person  shall  upon  the  payment  of  the  sum  of  fifty  cents  be       ^       % 
entitled  to  the  receipt  from  the  county  treasurer  of  any  county  ^ 

or  the  comptroller  of  the  city  of  New  York,  or  at  his  option  to 
a  copy  of  a  receipt  that  may  have  been  given  by  such  treasurer 
or  comptroller  for  the  payment  of  any  tax  under  this  article, 
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under  the  official  seal  of  such  treasurer  or  comptroller,  which  re- 
ceipt shall  designate  upon  what  real  property*  if  any,  of  which 
any  decedent  may  have  died  seized,  such  tax  shall  have  been 
paid,  by  whom  paid,  and  whether  in  full  of  such  tax.  Such  re- 
ceipt may  be  recorded  in  the  clerk's  office  of  the  county  in  which 
such  property  is  situated,  in  a  book  to  be  kept  by  him  for  that 
purpose,  which  shall  be  labelled  "  transfer  tax.*' 

I      A^i     §  237.  Fees  of  county  treasurer  and  comptroller The  treas- 

^^^^"^  urer  of  each  county  and  the  comptroller  of  the  city  and  county 

of  New  York,  shall  be  allowed  to  retain  on  all  taxes  paid  and 
accounted  for  by  him  each  year  under  this  article,  five  per  centum 
on  the  first  fifty  thousand  dollars,  three  per  centum  on  the  next 
fifty  thousand  dollars  and  one  per  centum  on  all  the  additional 
sums.  Such  fees  shall  be  in  addition  to  the  salaries  and  fees 
now  allowed  by  law  to  such  officers,  except  that  in  the  county  of 
Monroe  sruch  per  centum  shall  be  credited  to  and  belong  to  the 
county  where  collected.     {As  amended  by  chap,  289  of  1898,  §  2.) 

§  238.  Books  and  forms  to  be  furnished  by  the  state  comp- 
troller.— The  comptroller  of  the  state  shall  furnish  to  each  sur* 
rogate,  a  book,  which  shall  be  a  public  record,  and  in  which  he 
shall  enter  the  name  of  every  decedent  upon  whose  estate  an 
application  to  him  has  been  made  for  the  issue  of  letters  of 
administration,  or  letters  testamentary,  or  ancillary  letters,  the 
date  and  place  of  death  of  such  decedent,  the  estimated  value  of 
his  real  and  personal  property,  the  names,  places,  residence  and 
relationship  to  him  of  his  heirs-at-law,  the  names  and  places  of 
residence  of  the  legatees  and  devisees  in  any  will  of  any  such 
decedent,  the  amount  of  each  legacy  and  the  estimated  value  of 
any  real  property  devised  therein,  and  to  whom  devised.  These 
entries  shall  be  made  from  the  data  contained  in  the  papers  filed 
on  any  such  application,  or  in  any  proceeding  relating  to  the 
estate  of  the  decedent.  The  surrogate  shall  also  enter  in  such 
book  the  amount  of  the  personal  property  of  any  such  decedent, 
as  shown  by  the  inventory  thereof  when  made  and  filed  in  his 
office,  and  the  returns  made  by  any  appraiser  appointed  by  him 
under  this  article,  and  the  value  of  annuities,  life  estates,  terms 
of  years,  and  other  property  of  any  such  decedent  or  given  by 
him  in  his  will  or  otherwise,  as  fixed  by  the  surrogate,  and  the 
tax  assessed  thereon,  and  the  amounts  of  any  receipts  for  pay- 
ment  of  any  tax  on  the  estate  of  such  decedent  under  this  article 
filed  with  him.    The  state  comptroller  shall  also  furnish  to  each 
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surrogate  forms  for  the  reports  to  be  made  by  such  surrogate, 
which  shall  correspond  with  the  entries  to  be  made  in  such  book. 

§  239.  Reports  of  surrogates  and  county  clerks,— Each  sur-  o.^. 

rogate  shall,  on  January,  April,  July  and  October  first  of  each      c.    ^^^  § 
year,  make  a  report  in  duplicate,  upon  the  forms  furnished  by  ^ 

the  comptroller  containing  all  the  data  and  matters  required  to 
be  entered  in  such  books,  one  of  which  shall  be  immediately 
delivered  to  the  county  treasurer  or  comptroller  and  the  other 
transmitted  to  the  state  comptroller.  The  county  clerk  of  each 
county  shall,  at  the  same  times,  make  reports  in  duplicate,  con- 
taining a  statement  of  any  deed  or  other  conveyance  filed  or  re- 
corded in  his  office,  of  any  property,  which  appears  to  have  been 
made  or  intended  to  take  effect  in  possession  or  enjoyment  after 
the  death  of  the  grantor  or  vendor,  with  the  name  and  place  of 
residence  of  such  grantor  or  vendor,  the  name  and  place  of  resi- 
dence of  the  grantee  or  vendee,  and  a  description  of  the  prop- 
erty transferred,  one  of  which  duplicates  shall  be  immediately 
delivered  to  the  county  treasurer  or  comptroller  and  the  other 
transmitted  to  the  state  comptroller. 

§  240.  Reports  of  county  treasurer  and  of  the  comptroller  of  ^^-^^ 
the  city  of  New  York. — Each  county  treasurer  and  the  comp-     <?.^  ^o/ 
troUer  of  the  city  of  New  York  shall  make  a  report,  under  oath,  "^ 

to  the  state  comptroller,  on  January,  April,  July  and  October 
first  of  each  year,  of  all  taxes  received  by  him  under  this  article, 
stating  for  what  estate  and  by  whom  and  when  paid.  The  form 
of  such  report  may  be  prescribed  by  the  state  comptroller.  He 
shall,  at  the  same  time,  pay  the  state  treasurer  all  taxes  received 
by  him  under  this  article  and  not  previously  paid  into  the  state 
treasury,  and  for  all  such  taxes  collected  by  him  and  not  paid 
into  the  state  treasury  within  thirty  days  from  the  times  herein 
required,  he  shall  pay  interest  at  the  rate  of  ten  per  centum  per 
annum.  ^X^^  /f    ^^^l^u^    t<Jo  9  c^.fy-^ 

§  241.  Application  of  taxes. — All  taxes  levied  and  collected  <t^^^  / 
under  this  article  shall  be  paid  into  the  treasury  of  the  state  for  ^^^ 

the  use  of  the  state,  and  shall  be  applicable  to  the  expenses  of  ^^^ 

the  state  government  and  to  such  other  purposes  as  the  legis- 
lature shall  by  law  direct. 

§  242.  Definitions — The  words  "  estate  "  and  "  property,"  as  ^^ 
used  in  this  article,  shall  be  taken  to  mean  the  property  or  in-     ^  "V^  ^ 
terest  therein  of  the  testator,  intestate,  grantor,  bargainor  or  ^3 

vendor,  passing  or  transferred  to  those  not  herein  specifically  ex- 
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empted  from  the  provisions  of  this  article,  and  not  as  the  property 
or  interest  therein  passing  or  transferred  to  individual  legatees, 
devisees,  heirs,  next  of  kin,  grantees,  donees  or  vendees,  and  shall 
include  all  property  or  interest  therein,  whether  situated  within  or 
without  this  state.  The  word  **  transfer,"  as  used  in  this  article, 
shall  be  taken  to  include  the  passing  of  property  or  any  interest 
therein  in  possession  or  enjoyment,  present  or  future,  by  inheri- 
tance, descent,  devise,  bequest,  grant,  deed,  bargain,  sale  or  gift, 
in  the  manner  herein  prescribed.  The  words  "  county  treasurer," 
"  comptroller,"  and  "  district  attorney,"  as  used  in  this  article,  shall 
be  taken  to  mean  the  treasurer,  comptroller  or  district  attorney  of 
the  county  of  the  surrogate  having  jurisdiction  as  provided  in  sec- 
tion two  hundred  and  twenty-nine  of  this  article.  (As  amended  by 
chap.  88  of  1898.) 

§  243.  Exemptions  in  article  one  not  applicable. — The  exemp- 
tions enumerated  in  section  four  of  the  tax  law,  of  which  this  article 
is  a  part,  shall  not  be  construed  as  being  applicable  in  any  manner 
to  the  provisions  of  article  ten  hereof.    (Added  by  chap.  382  of  1900.) 

ARTICLE  XL 

Procedure. 

fiBOraOM  d50.  Contents  of  petition. 

261.  Allowance  of  writ  of  oertiorarL 
252.  Ketumofwrit. 

258.  Proceeding  upon  return. 

254.  Goets. 

255.  Appeals. 

256.  Refund  of  tax  paid  upon  illegal,  erroneous  or  unequal  ooDOBfr 

ment. 

257.  When  county  court  may  apportion  tax. 

268*  Application  to  county  court  where  taxpayer  has  removed  from 
the  county. 

259.  Supplementary  proceedings  to  collect  a  tax. 

260.  Power  of  comity  court  when  collector  foils  to  pay  over. 

261.  Payment  of  moneys  collected. 

262.  Collection  of  deficiency  from  collector's  bondsmen. 

263.  Attorney-general  to  bring  action  for  sequestration. 

264.  Settlement  of  conflicting  claims  to  surplus  of  tax  sale. 

§  250.  Contents  of  petition.— Any  person  assessed  upon  any 
assessment-roll,  claiming  to  be  aggrieved  by  any  assessment  for 
property  therein,  may  present  to  the  supreme  court  a  petition 
duly  verified  setting  forth  that  the  assessment  is  illegal,  specify- 
ing the  grounds  of  the  alleged  illegality,  or  if  erroneous  by  rea- 
son of  overvaluation,  stating  the  extent  of  such  overvaluation,  or 
if  unequal  in  that  the  assessment  has  been  made  at  a  higher  pro- 
portionate valuation  than  the  assessment  of  other  property  on 
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the  same  roll  by  the  same  ofEcers,  specifyiag  the  instances  in 
which  such  inequality  exists,  and  the  extent  thereof,  and  stating 
that  he  is  or  will  be  injured  thereby.  Such  petition  must  show 
that  application  has  been  made  in  due  time  to  the  proper  officers 
to  correct  such  assessment.  Two  or  more  persons  assessed  upon 
the  same  roll  who  are  affected  in  the  same  manner  by  the  alleged 
illegality,  error  or  inequality,  may  unite  in  the  same  petition. 

§  251.  Allowaaoe  <rf  writ  <rf  x:ertiorari — Such  petition  must 
be  presented  to  a  justice  of  the  supreme  court  or  at  a  special 
term  of  the  supreme  court  in  the  judicial  district  in  which  the 
assessment  complained  of  was  made,  within  fifteen  days  after  the 
completion  and  filing  of  the  assessment-roll  and  the  first  posting 
or  publication  of  the  notice  thereof  as  required  by  this  chapter. 
Upon  the  presentation  of  such  petition,  the  justice  or  court  may 
allow  a  writ  of  certiorari  to  the  officers  making  the  assessment, 
to  review  such  assessment,  and  shall  prescribe  therein  the  time 
within  which  a  return  thereto  must  be  made  and  served  upon  the 
relator's  attorney,  which  shall  not  be  less  than  ten  days,  and  may 
be  extended  by  the  court  or  a  justice  thereof.  Such  writ  shall 
be  returnable  to  a  special  term  of  the  supreme  court  of  the 
judicial  district  in  which  the  assessment  complained  of  was  made. 
The  allowance  of  the  writ  shall  not  stay  the  proceedings  of  the 
assessors  or  other  persons  to  whom  it  is  directed  or  to  whom  the 
assessment  is  delivered,  to  be  acted  upon  according  to  law. 

§  252.  Return  to  writ. — The  officers  making  a  return  to  such 
writ  shall  not  be  required  to  return  the  original  assessment-roll 
or  other  original  papers  acted  upon  by  .them,  but  it  shall  be  suffi- 
cient to  return  certified  or  sworn  copies  of  such  roll  or  papers, 
or  of  such  portions  thereof  as  may  be  called  for  by  such  writ. 
The  return  must  concisely  set  forth  such  other  facts  as  may  be 
pertinent  and  material  to  show  the  value  of  the  property  assessed 
on  the  roll  and  the  grounds  for  the  valuation  made  by  the  assess- 
ing officers  and  the  return  must  be  verified. 

§  253.  Proceedings  upon  return.— If  it  shall  appear  upon  the  re- 
turn  to  any  such  writ  that  the  assessment  complained  of  is  illegal 
or  erroneous  or  unequal  for  any  of  the  reasons  alleged  in  the  peti- 
tion, the  court  may  order  such  assessment,  if  illegal,  to  be  stricken 
from  the  roll,  or  if  erroneous  or  unequal,  it  may  order  a  re- 
assessment of  the  property  of  the  petitioner,  or  the  correction  of 
his  assessment  upon  the  roll,  in  whole  or  in  part,  in  such 
manner  as  shall  be  in  accordance  with  law,  or  as  shall  make  it 


1948  GENERAL  LAWS.  [Chap.  xxiv. 

g§  264r-256  Article  XL 

conform  to  the  valuations  and  assessments  of  other  property 
upon  the  same  roll  and  secure  equality  of  assessment.  If  upon 
the  hearing  it  shall  appear  to  the  court,  that  testimony  is  neces- 
sary for  the  proper  disposition  of  the  matter,  it  may  take  evi- 
dence or  may  appoint  a  referee  to  take  such  evidence  as  it  may 
direct,  and  report  the  same  to  the  court,  with  his  findings  of  fact 
and  conclusions  of  law,  which  shall  constitute  a  part  of  the  pro- 
ceedings upon  which  the  determination  of  the  court  shall  be 
made.  A  new  assessment  or  correction  of  an  assessment  made 
by  order  of  the  court  shall  have  the  same  force  and  effect  as  if  it 
had  been  so  made  by  the  proper  officers  within  the  time  pre- 
scribed by  law  for  making  such  assessment. 

§  254.  Costs. — Costs  shall  not  be  allowed  against  the  officers 
whose  proceedings  may  be  reviewed  under  any  such  writ  unless 
it  shall  appear  to  the  court,  that  they  acted  with  gross  negligence 
or  in  bad  faith  or  with  malice  in  making  the  assessment  com- 
plained of.  If  the  writ  shall  be  quashed  or  the  prayer  of  the 
petitioner  denied,  costs  shall  be  awarded  against  the  petitioner, 
not  exceeding  the  costs  and  disbursements  taxable  in  an  action 
upon  the  trial  of  an  issue  of  fact  in  the  supreme  court. 

§  255.  Appeals. — An  appeal  may  be  taken  by  either  party 
from  an  order,  judgment  or  determination  under  this  article  as 
from  an  order,  and  it  shall  be  heard  and  determined  in  like 
manner  as  appeals  in  the  supreme  court  from  orders.  All  issues 
and  appeals  in  any  proceeding  under  this  article  shall  have 
preference  over  all  other  civil  actions  and  proceedings  in  all 
courts. 

§  256.  Refund  of  tax  paid  upon  illegal,  erroneous  or  unequal 

assessment. — If  in  a  final  order  in  any  such  proceeding  it  shall 
be  ordered  or  adjudged  that  the  assessment  complained  of  was 
illegal,  erroneous  or  unequal,  and  such  order  shall  not  be  made 
in  time  to  enable  the  assessors  or  other  officers  to  make  a  new  or 
corrected  assessment  for  the  use  of  the  board  of  supervisors,  then 
at  the  first  annual  session  of  the  board  of  supervisors  after  such 
correction  there  shall  be  audited  and  allowed  to  the  petitioner 
and  included  in  the  tax  levy  of  such  town,  village  or  city,  made 
next  after  the  entry  of  such  order,  and  paid  to  the  petitioner, 
the  amount  paid  by  him,  in  excess  of  what  the  tax  would  have 
been  if  the  assessment  had  been  made  as  determined  by  such 
order  of  the  court,  together  with  interest  thereon  from  the  date 
of  payment.    In  case  the  amount  deducted  from  such  assess- 
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ment  by  such  order  exceeds  ten  thousand  dollars,  so  much  thereof 
as  shall  be  refunded  by  reason  of  such  corrected  assessment, 
other  than  the  proportion  or  percentage  thereof  collected  for 
such  town,  village  or  city  purposes,  shall  be  levied  upon  the 
county  at  large  and  paid  to  the  petitioner  without  further  audit. 
The  board  of  supervisors  shall  audit  and  levy  upon  such  town, 
village  or  city,  the  proportion  or  percentage  of  such  excess  of 
tax  collected  for  such  town,  village  or  city  purposes,  which  shall 
be  collected  and  paid  to  the  petitioner  without  other  or  further 
audit. 

§  257.  When  county  court  may  apportion  tax.— When  the 
premises  of  one  person  shall  have  been  wrongfully  assessed  and 
taxed  in  with  the  premises  of  another,  the  person  aggrieved 
thereby  may,  upon  application  to  the  county  court  of  the  county 
in  which  the  property  is  situated,  on  petition  duly  verified,  and 
on  eight  days'  notice  to  the  assessors  of  the  town  in  which  the 
premises  are  situated,  and  to  the  party  whose  premises  are  in- 
cluded in  such  wrongful  assessment,  have  such  assessment  and 
tax  apportioned  by  such  county  court.  The  county  court  shall 
take  such  evidence  as  may  be  necessary  to  determine  the  facts, 
and  shall  fix  and  specify  the  amount  of  the  assessment  and  tax 
properly  chargeable  to  the  petitioner's  property,  and  to  the  other 
party  chargeable  therewith.  The  collector  of  the  town,  upon  re- 
ceiving a  copy  of  the  order  of  the  county  court,  shall  forthwith 
change  the  assessment-roll  and  tax  to  conform  to  such  order, 
and  shall  receive  the  amount  apportioned  upon  the  premises  of 
the  petitioner  in  full  for  the  tax  upon  such  property. 

§  258.  Application  to  county  court  where  taxpayer  has  re- 
moved  from  the  county. — If  it  shall  satisfactorily  appear  by 
affidavit  to  the  county  court  of  any  county  that  a  tax  legally 
levied  therein,  except  upon  real  property  of  nonresidents,  cannot 
be  collected  because  of  the  removal  of  the  person  taxed  to  any 
other  county  of  the  state,  such  court  shall,  upon  application  of 
the  collector  of  any  tax  district  or  of  the  county  treasurer  of  the 
county,  grant  an  order,  directed  to  the  sheriff  of  the  county 
where  such  person  may  be,  to  collect  the  same  out  of  his  personal 
property,  with  interest  at  the  rate  of  eight  per  centum  per 
annum  from  the  date  of  said  order.  Such  order  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  it  is  granted,  and  a 
certified  copy  thereof  delivered  to  the  constable  or  sheriff  of  the 
county  where  the  person  liable  for  the  tax  may  be,  and  such 
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constable  or  sheriff,  on  receiving  tkt  same  shall  execute  it,  snd 
make  a  like  return,  and  be  entitle  to  the  same  fees  and  subject 
to  the  same  liabilities  and  penalties  for  neglect  as  upon  execution 
from  any  court  of  record.  The  sheriff  receiving  such  moneys 
shall  pay  the  same  to  the  county  treasurer  of  th«  county  where 
it  was  levied,  to  the  credit  of  the  town  in  which  tt  was  assessed. 
This  provision  shall  also  apply  to  taxes  levied  upon  rents  resent 
as  upon  personal  property  where  such  taxes  remain  unpaid. 

§  259.  Supplementary  proceedings  to  collect  tax.— If  a  tax 
exceeding  ten  dollars  in  amount  levied  against  a  person  or  cor- 
poration is  returned  by  the  proper  collector  uncollected  for  want 
of  personal  property  out  of  which  to  collect  the  same,  the  super- 
visor of  the  town  or  ward,  or  the  county  treasurer  or  the  president 
of  the  village,  if  it  is  a  village  tax,  may,  within  one  year  there- 
after, apply  to  the  court  for  the  institution  of  proceedings  su|^ 
plementary  to  execution,  as  upon  a  judgment  docketed  in  sudi 
county,  for  the  purpose  of  collecting  such  tax  and  fees,  with  in- 
terest thereon  from  the  fifteenth  day  of  Fcburary  after  the  levy 
thereof.  Such  proceedings  may  be  taken  against  a  corporation, 
and  the  same  proceedings  may  thereupon  be  had  in  all  respects  for 
the  collection  of  such  tax  as  for  the  collection  of  a  judgment  by 
proceedings  supplementary  to  execution  thereon  against  a  natural 
person,  and  the  same  costs  and  disbursements  may  be  allowed 
against  the  person  or  corporation  examined  as  in  such  supple- 
mentary proceedings  but  none  shall  be  allowed  in  his  or  its  favor. 
The  tax,  if  collected  in  such  proceeding,  shall  be  paid  to  the 
county  treasurer  or  to  the  supervisor  of  the  town,  and  if  a  village 
tax,  to  the  treasurer  of  the  village.  The  costs  and  disbursements 
collected  shall  belong  to  the  party  instituting  the  proceedings, 
and  shall  be  applied  to  the  payment  of  the  expense  of  such  pro- 
ceeding. The  president  of  a  village  and  a  county  treasurer  shall 
have  no  compensation  for  any  such  proceeding.  A  supervisor 
shall  have  no  other  compensation  except  his  per  diem  pay  for 
time  necessarily  spent  in  the  proceeding. 

§  260.  Power  of  county  court  when  collector  fails  to  pay  over. 

—If  any  collector  shall  neglect  or  refuse  to  pay  over  the  moneys 
collected  by  him,  to  any  of  the  persons  to  whom  he  is  required 
to  pay  the  same  by  his  warrant,  or  to  account  for  the  same  as 
unpaid,  the  county  court,  on  proof  of  such  fact  by  affidavit,  on 
application  of  the  county  treasurer,  shall  make  an  order  directed 
to  the  sheriff  of  the  county,  commanding  him  to  levy  such  sum 
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as  shall  remain  unpatd  by  such  collector  out  o£  his  prQpcrtr)r>.  pei^ 
sonal  and  real,  and  pay  the  same  tor  the  county  toeasurer,  witfaki 
sixty  days  from  the  date  of  such  order.  The  dmiff  shall  cause 
the  same  to  be  executed,  and  pay  toi  the  county  treasurer  the 
mroney  levied  by  virtue  thereof,  deducting  for  his.  fees  the  same 
compensation  that  the  collector  would  have  been  entitled  to  r& 
tatn.  If  the  whole  sum  due  from  the  collector;  or  il  a  part  only, 
or  if  no  part  thereof,  shall  be  collected,  the  sheriff  shall  state  the 
fact  in  his  return^  which  shall  be  made  as  in  the  case  o£  an  execu- 
tion, and  the  county  treasurer  shall  give  notice  to  the  supervisor 
of  the  town,  city  or  division  thereof,  of  any  amount  which  may 
remain  due  from  such  collector.  If  the  sheriff  shall  neglect  to 
execute  the  order,  or  to  pay  over  the  money  collected  thereon, 
within  the  time  limited  thereby,  he  shall  be  liable  therefor  as  in 
case  of  an  execution,  and  the  county  treasurer  shall  immediately 
prosecute  such  sheriff  and  his  sureties  for  the  sum  due  from 
him,  which  sum  when  collected  shall  be  paid  into  the  county 
treasury. 

§  261.  Payment  of  moneys  collected. — The  county  treasurer 
shall  pay  over  the  moneys  received  from  the  sheriff  upon  such 
order  in  the  manner  directed  by  the  warrant  to  the  collector.  If 
the  whole  amount  of  moneys  due  from  the  collector  shall  not  be 
collected  on  such  warrant,  or  otherwise,  the  county  treasurer 
shall  first  retain  the  amount  which  ought  to  have  been  paid  to 
hfm  before  making  any  payment  to  the  town  officers. 

§  262.  Collection  of  deficiency  from  collector's  bondsinen* — 

If  it  appears  that  the  whole  or  any  part  of  the  money  due  from 
the  collector  has  not  been  thus  collected,  the  county  treasurer 
shall  forthwith  give  notice  to  she  supervisor  oi  the  %{wm  or  ward 
of  the  amount  still  due  from  such  collector.  The  supervisor  shall 
forthwith  cause  the  undertaking  of  the  collector  to  be  prosecuted, 
and  shall  be  entitled  to  recover  thereon,  the  sum  due  from  the 
collector  with  the  costs  of  the  action.  The  moneys  received 
shall  be  applied  and  paid  by  the  supervisor  in  the  saACte  manner 
as  they  should  have  been  by  the  collector. 

$  263;.  AttDmey-genesal  to>  hriag  ectioa  for  ss^mfltratioo.— 

It  shall  be  the  duty  of  the  attorney-general,  on  being  infocmed 
by  the  comptroller  or  by  the  county  treasurer  of  any  county  that 
any  incorporated  company  refuses  or  neglects  to  pay  the  taxes 
imposed  upon  it,  pursuant  to  articles  one  and  two  of  this  chapter, 
to  bring  an  action  in  the  supreme  court  for  the  sequestration  of 
72 
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the  property  of  such  corporation  and  the  court  may  so  seques- 
trate the  property  of  such  corporation  for  the  purpose  of  satisfy- 
ing taxes  in  arrear,  with  the  costs  of  prosecution,  and  may,  also, 
in  its  discretion,  enjoin  such  corporation  and  further  proceedings 
under  its  charter  until  such  tax  and  the  costs  incurred  in  the 
action  shall  be  paid.  The  attorney-general  may  recover  such 
tax  with  costs  from  such  delinquent  corporation  by  action  in  any 
court  of  record. 

§  264.  Settlement  of  conflictiiig  claims  to  surplus  of  tax  sale. 

— Whenever  a  surplus  from  the  sale  of  any  property,  for  unpaid 
taxes  in  the  hands  of  the  supervisor  of  a  town,  shall  be  claimed 
by  any  person,  other  than  the  person  for  whose  tax  such  prop- 
erty was  sold,  and  such  claim  shall  not  be  settled  by  a  stipulation 
filed  with  the  supervisor,  as  provided  by  this  chapter,  such 
claimant  may  maintain  an  action  against  such  person,  or  such 
person  may  maintain  an  action  against  such  claimant,  to  recover 
such  money  and,  for  the  purposes  of  such  action,  the  defendant 
shall  be  deemed  to  be  in  possession  of  the  surplus  in  the  hands 
of  the  supervisor.  Upon  the  production  of  a  certified  copy  of  a 
final  judgment,  rendered  in  favor  of  either  party,  the  supervisor 
shall  pay  such  surplus  to  the  party  recovering  the  same.  No 
other  cause  of  action  shall  be  joined,  nor  any  set-off  or  counter- 
claim be  allowed  in  an  action  brought  pursuant  to  this  section, 
and  if  an  execution  issue  on  a  judgment  rendered  in  such  action, 
it  shall  direct  that  the  costs  only  of  such  judgment  be  levied 
thereon. 

ARTICLE  XII. 

Laws  Repealed  ;  When  to  Take  Effect. 

SBCfnoN  280.  Laws  repealed. 

281.  When  to  take  effect. 

§  280.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  281.  When  to  take  effect — This  chapter  shall  take  effect 
June  fifteenth,  eighteen  hundred  and  ninety-six. 
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ARTICLE  XIIL 
Time. 

SBCfnoN  382.  Idinitation  of  time. 

§  282.  limitatioii  of  time. — The  provisions  of  the  code  of 
civil  procedure,  relative  to  the  limitation  of  time  of  enforcing  a 
civil  remedy,  shall  not  apply  to  any  proceeding  or  action  taken 
to  levy,  appraise,  assess,  determine  or  enforce  the  collection  of 
any  tax  or  penalty  prescribed  by  articles  nine  or  ten  of  said 
chapter,  and  this  act  shall  be  construed  as  having  been  in  effect 
as  of  date  of  the  original  enactment  of  the  corporation  and  in« 
heritance  tax  law,  provided,  however,  that  as  to  real  estate  in 
the  hands  of  bona  fide  purchasers,  the  transfer  tax  shall  be  pre- 
sumed  to  be  paid  and  cease  to  be  a  lien  as  against  such  pur* 
chasers  after  the  expiration  of  six  years  from  the  date  of  accrual. 
This  act  shall  not  affect  any  action  or  proceeding  now  pending. 
{Added  by  chap.  737  of  1899.) 

Schedule  of  Laws  Repealed. 
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state  engineer  and  the  health  officer  of  the  port  of  New  Yoric, 
>aad  three  members  to  he  designated  and  appointed  by  the 
governor,  one  of  whom  shall  be  a  health  commissioner  of  the 
board  of  health  of  New  York  city,  and  two  to  hold  office  for 
three  years  each,  who  shall  be  members  or  commissioners,  or 
who  shall  have  been  members  or  commissioners  of  health  of 
regularly  constituted  and  organized  boards  of  health  of  the  other 
tdties  of  the  state.  The  appointment  to  or  acceptance  of  office 
•  under  this  section  shall  not  be  deemed  to  vacate  any  office  held 
by  the  person  appointed  m  any  board  of  health  of  any  city  ol 
the  state. 

§  3.  Officers  ;  meetings ;  by-laws^^The  board  shall  elect  an- 
nually  from  its  members  a  president.     It  shall  elect  a  person  of 
..  skill  and  experience  in  public  health  duties  and  sanitary  science, 

J  ix>  be  the  secretary  and  chief  executive  officer  of  the  board.     He 

shall  hold  office  for  three  years,  but  may  be  removed  by  a  ma- 
jority vote  of  the  bcsard  for  cause  after  a  hearing  had.  He  shall 
keep  a  record  of  the  acts  and  proceedings  of  the  board,  perform 
and  superintend  the  work  prescribed  for  the  state  board  in  this 
chapter,  as  directed  .by  said  .boacd  and  discharge  such  other 
^duties  as  the  board  may  direct.  He  shall.receive  an  annual  salary 
of  four  thousand  five  hundred  dollars  and  his  necessary  expenses. 
(No  other  member  of  the  board  shall  receive  any  compensation, 
except  his  actual  traveling  or  other  expenses.  The  board  shall 
employ  such  clerical  and  other  assistance  as  it  may  require  and 
ixn  the  payment  of  which  the  legislature  may  .have  made  pro- 
-vision.  The  board  shall  have  an  annual  meeting  at  Albany  in 
l3ie  month  of  May,  and  meetings  durii^  the  year  whenever 
jdeemed  necessary  by  it,  and  as  often  at  least  .as  once  in  three 
months.  Five  members  shall  constitute  ;a  quorum.  The  board 
-shall  adopt  by4aws  for  the  transaction  of  its  business,  and  pro- 
Tvide  for  the  appointment  of  committees,  and  delegate  to  them 
power  and  authority  to  do  the  work  committecLto  them. 

§  4.  General  powers  and  duties  of  board. — 's!^ 9iM^^%M^iroi 

health  shall  take  cognizance  of  the  interests  of  health  and  life  of 
the  people  of  the  state,  and  of  all  matters  pertaining  thereto.  -It-  Mc 
'riiall  make  inquiries  in  respect  to  the  cause  of  disease,  especially 
^idemics,  and  investigate  the  source  of  mortality,  and  the  effect 
of  localities,  employments  and  other  conditions,  upon  the  pub- 
lic health.  4«shall  obtain,  collect  and  preserve  such  infor- 
mation relating  to  mortality,  disease  and  health  as  may  be  use- 
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ful  in  the  discharge  of  its  duties  or  may  contribute  to  the 
promotion  of  health  or  the  security  of  life  in  the  state.  It  may 
issue  subpenas,  compel  the  attendance  of  witnesses,  administer 
oaths  to  witnesses  and  compel  them  to  testify  in  any  matter  or 
proceeding  before  it,  or  any  member  of  the  board  authorized  by 
its  order  to  hear  or  investigate  any  such  matter  or  proceeding, 
and  a  witness  may  be  required  to  attend  and  give  testimony  in 
a  county  where  he  resides  or  has  a  place  of  business,  without  the 
payment  of  any  fees.  The  state  board  of  health  may  reverse 
or  modify  an  order,  regulation,  by-law  or  ordinance  of  a  local 
board  of  health  concerning  a  matter  which  in  its  judgment,  af- 
fects the  public  health  beyond  the  territory  over  which  such 
local  board  has  jurisdiction  ;  and  may  exercise  exclusive  juris- 
diction over  all  lands  acquired  by  the  state  for  sanitary  purposes. 
Every  member  of  such  state  board  and  every  person  authorized 
by  it  so  to  do,  may,  without  fee  or  hindrance,  enter,  examine 
and  survey  all  grounds,  erections,  vehicles,  structures,  apartments, 
buildings  and  places. 

§  5.  Duties  with  respect  to  vital  statistics The  board  shall 

have  the  general  supervision  of  the  state  system  of  registration 
of  births,  marriages,  deaths  and  prevalent  diseases,  and  shall 
maintain  at  the  capital  a  state  bureau  of  vital  statistics.  It  shall 
prescribe  and  prepare  the  necessary  methods  and  forms  for  ob- 
taining and  preserving  such  statistics,  and  to  insure  the  prompt 
and  faithful  registration  of  the  same  in  the  several  municipali- 
ties and  in  the  state  bureau.  It  shall  from  time  to  time  recom- 
mend such  forms  and  such  amendments  of  law  as  shall  be  deemed 
necessary  for  the  thorough  organization  and  efficiency  of  regis- 
tration of  vital  statistics  throughout  the  state,  as  supervised  by 
such  board,  the  clerical  duties  and  safekeeping  of  the  state 
bureau  shall  be  provided  for  by  the  comptroller  who  shall  also 
provide  and  furnish  such  stationery  as  such  board  shall  require 
in  the  discharge  of  its  duties.  If  defects  exist  in  any  registra- 
tion under  the  supervision  of  a  local  board  of  health,  the  state 
board  shall  notify  the  local  board  that  such  defects  must  be 
amended  and  prevented  within  one  month  from  the  date  of  the 
notice.  If  such  defects  are  not  so  amended  or  prevented,  the 
state  board  shall  take  control  of  such  registration  and  the  record 
thereof,  and  enforce  the  rules  and  regulations  in  regard  thereto, 
and  secure  a  complete  registration  in  such  municipality,  at  the 
same  cost  to  the  municipality  as  if  done  by  the  local  board,  and 
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such  control  shall  continue  until  the  local  board  satisfies  the 
state  board  that  it  will  make  such  record  and  registry  complete, 
as  required  by  law.  A  copy  of  any  record  or  registry  in  the 
office  of  the  state  board,  duly  certified  by  the  president  or  secre- 
tary of  the  board  to  be  a  true  copy  thereof,  shall  be  presump- 
tive evidence  in  all  courts  and  places  of  the  facts  therein  stated. 
The  board  shall  prescribe  and  prepare  the  necessary  methods, 
forms  and  rules  regulating  the  issue  of  transfer  permits,  by  local 
boards  of  health,  for  the  transportation  of  corpses  for  burial 
outside  of  the  county  where  death  occurred  and  the  use  of  such 
permits.  It  shall  require  a  coupon  to  be  attached  to  every  such 
permit  to  be  detached  and  preserved  by  every  common  carrier, 
or  person  in  charge  of  any  vessel,  car  or  vehicle,  to  whom  any 
such  corpse  shall  be  delivered  for  transportation. 

§  6.  Nuisances. — The  state  board  of  health  shall  have  all  neces- 
sary powers  to  make  examinations  into  nuisances,  or  questions 
affecting  the  security  of  life  and  health  in  any  locality.  When- 
ever  required  by  the  governor  of  the  state,  it  shall  make  such  an 
examination  and  shall  report  the  results  thereof  to  the  governor, 
within  the  time  prescribed  by  him  therefor.  The  report  of  every 
such  examination,  when  approved  by  the  governor,  shall  be  filed 
in  the  office  of  the  secretary  of  state,  and  the  governor  may  de- 
clare the  matters  public  nuisances,  which  may  be  found  and 
certified  in  any  such  report  to  be  nuisances,  and  may  order  them 
to  be  changed,  abated  or  removed  as  he  may  direct.  Every 
such  order  shall  be  presumptive  evidence  of  the  existence  of 
such  nuisance  ;  and  the  governor  may,  by  a  precept  under  his 
hand  and  official  seal,  require  the  district  attorney,  sheriff  and 
other  officers  of  the  county  where  such  nuisance  is  maintained, 
to  take  all  necessary  measures  to  execute  such  order  and  cause 
it  to  be  obeyed,  and  the  acts  of  any  such  county  officer  in  the 
abatement  of  any  such  nuisance,  reasonable  or  necessary  for 
such  abatement,  shall  be  lawful  and  justifiable  and  the  order  of 
the  governor  a  sufficient  protection  to  such  officer.  The  expense 
of  such  abatement  shall  be  paid  by  the  municipality  where  the 
nuisance  occurs,  and  shall  be  a  debt  recoverable  by  such  munici- 
pality of  all  persons,  maintaining  it  or  assisting  in  its  mainte- 
nance, and  a  lien  and  charge  upon  the  lands  upon  which  the 
nuisance  is  maintained,  which  may  be  enforced  by  a  sale  of  such 
lands  to  satisfy  the  same. 

§  7.  Overflow  of  water  from  the  canals.— Whenever  water 
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^acaping  or  dischat^ad  from  any  of  the  canals  of  the  state, 
through  water  gates,  spillways  or  otherwise,  sliall  overflow  ad- 
jacent lands,  or  any  creek  or  stream  receiving  such  waters,  or 
collect  in  stagnant  pools  along  the  canal  or  any  such  creek  or 
stream  to  such  an  extent  as  to  cause  disease  or  sickness  to  the 
jinhabitaQts  of  the  vicinity,  any  three  of  such  inhabitants  may 
make  a  written  complaint  thereof  under  oath  to  the  state  board 
of  health,  setting  forth  the  extent  of  the  injury  to  the  public 
heakh,  so  far  as  is  within  their  knowledge,  and  the  length  of  tinoe 
the  disease  or  .sickness  has  existed,  which  shall  be  accompanied 
by  a  verified  certificate  of  a  practicing  physician  of  the  vicinity, 
stating  the  facts  known  to  him,  pertaining  to  the  allegations  of 
tbe  cookplaint.  Upon  receipt  of  such  complaint,  the  state  board 
of  health  shall  forthwith  examine  into  the  facts  and  circum- 
stances therein  set  forth,  and  may  call  on  the  state  engineer  to 
make  such  surveys  as  they  may  require  for  their  information, 
who  shall  make  the  same  without  delay,  and  if  such  board  shall 
be  satisfied  that  such  disease  or  sickness  exists,  and  is  caused  by 
waters  of  the  canal  escaping  or  discharged  therefrom,  it  shall  so 
report  to  the  superintendent  q{  public  works,  without  unneces- 
sary delay,  who  shall  forthwith  abate  the  cause  of  such  disease 
or  sickness. 

§  8.  £]aplay]]ieiit  of  local  boards  and  exf/stts. — Whenever 
seqvested  by  the  state  board  of  health,  any  city  board  of  health 
in  this  state  may  appoint  one  of  its  members  as  its  representa- 
tive upon  the  state  board  during  the  examination  of  any 
nuisance,  or  for  the  purpose  of  determining  whether  a  public 
nuisance  exists,  and  such  representative  shall  have  power  to  take 
part  in  such  examination,  and  shall  have  a  seat  in  the  state 
board  and  be  entitled  to  take  part  in  all  of  its  deliberations  dur- 
ii^  such  examination,  but  without  right  (to  vote.  The  state 
board  may  from  time  to  time  employ  competent  persons  to 
render  sanitary  service,  and  make  or  supervise  practical  and 
scientific  investigations  and  examinations  requiring  expert  skill, 
and  prepare  plans  and  reports  relative  thereto. 

§  9.  Rxsniination  and  inspection  of  public  works ^All  per- 
sons having  the  control,  charge  or  custody  of  any  public  struct- 
ure, work  or  ground,  or  of  any  plan,  description,  outline,  drawing 
or  chart  thereof  or  relating  thereto,  made,  kept  or  controlled  by 
or  under  any  public  authority,  shall  permit  and  facilitate  the  ex- 
amination, inspection  and  copying  thereof  by  any  member  of 
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such  state  board  of  health,  or  by  any  person  authorized  by  it  to 
make  such  examination  or  inspection  or  such  copies. 

.  v3  10.  Acquisition  of  land  by  state  board If  the  state  board 

of  health  or  the  health  officer  of  the  port  of  New  York  shall  cer. 
tify  to  the  commissioners  of  the  land  office  that  by  reason  of 
sudden  emergency  the  acquisition  of  any  land  is  immediately 
necessary  for  quarantine  or  other  purposes  to  prevent  great 
dangor  to  the  pubHc  health,  and  such  commissioners  are  satisfied 
that  such  action  is  necessary  such  commissioivers  may  acquire  by 
purchase  or  by  condemnation,  in  the  name  of  the  people  of  the 
state  of  New  York^  such  land  as  in  their  judgment  is  necessary 
and  suitable  (or  such  purposes. 

§  ii«  Power  ai  state  boaard  where  mnnicifality  fails  to 
establish  bstxd  of  lisalth»-^If  any  municipal  corporation,  authoi* 
ized  by  law  to  establish  a  local  board  of  health,  shall  omit  to  do 
so,  the  state  board  of  health  may,  in  such  municipality,  exercise 
the  powers  of  a  local  board  of  health  and  appoint  a  health  officer 
thereof  and  fix  his  duties  and  compensation*  The  compensation 
of  such  health  officer  and  the  expenses  lawfully  incurred  by  him 
and  by  the  state  board  of  health  in  such  municipality  shall  be  a 
charge  upon  and  paid  by  such  mrunicipality  until  such  time  as  a 
local  board  of  health  shall  be  established  therein,  whereupon  the 
jurisdiction  of  such  health  officer  and  of  the  state  board  of  health 
conferred  by  this  section  shall  cease. 

§  12.  Anntlgl  report. — The  board  shall  annually,  on  or  before 
the  first  Monday  in  February  make  a  written  report  to  the  gov« 
emor  upon  the  vital  statistics  and  sanitary  conditions  and  pros- 
pects of  the  state.  Such  report  shall  set  forth  the  action  of  the 
board  and  of  its  officers  and  agents  and  the  names  thereof 
during  the  past  year,  a  detailed  statement  of  all  moneys  paid  out 
by  or  on  account  of  the  board  and  the  manner  of  its  expenditure 
during  the  year,  and  other  useful  information,  and  shall  suggest 
any  further  legislative  action  or  precautiom  deemed  necessary  for 
the  better  protection  of  life  and  health. 

ARTICLE   IL 
Local  Boards  of  Health. 

Sicnoir  9(K  Local  boards  of  health. 

9t.  Qenetttl  powers  and  duties  of  Icnal  boafds  df  hcallh. 
28.  Vital  stotistios. 
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BacnoN  28.  Burials  and  burial  permito. 

24.  Contagious  and  infectious  diseaaeSi 

25.  Nuisances. 

26.  Removal  of  nuisances. 

27.  Expense  of  abatement  of  nmsanoes  a  lien  upon  the  premiaeB. 

28.  Manufactures  in  tenement  houses  and  dwellings. 

29.  Jurisdiction  of  town  and  village  boards. 

80.  Expense,  how  paid. 

81.  Mandamus. 

82.  Exceptions  and  limitations  as  to  cities  of  New  York,  Brooklyn, 

Buffalo,  Albany  and  Tonkers. 

§  20.  Local  boards  of  health.— There  shall  continue  to  be 
local  boards  of  health  and  health  officers  in  the  several  cities, 
villages  and  towns  of  the  state.  In  the  cities  except  New  York, 
Brooklyn,  Buffalo,  Albany  and  Yonkers,  the  board  shall  consist 
of  the  mayor  of  the  city,  who  shall  be  its  president  and,  at  least 
six  other  persons,  one  of  whom  shall  be  a  competent  physician, 
who  shall  be  appointed  by  the  common  council,  upon  the  nomi- 
nation  of  the  mayor,  and  shall  hold  office  for  three  years.  Ap- 
pointments of  members  of  such  boards  shall  be  made  for  such 
shorter  terms  as  at  any  time  may  be  necessary,  in  order  that  the 
terms  of  two  appointed  members  shall  expire  annually.  The 
board  shall  appoint  a  competent  physician,  not  one  of  its  mem- 
bers,  to  be  the  health  officer  of  the  city.  In  villages  the  board 
shall  consist  of  not  less  than  three  nor  more  than  seven  persons, 
not  trustees  of  the  village,  who  shall  be  appointed  at  the  first 
meeting  of  the  board  of  trustees  of  such  village,  after  the  next 
annual  election  of  the  village ;  the  members  of  said  board  of 
health  shall  at  their  first  meeting  divide  themselves  by  lot  into 
three  classes,  whose  terms  of  office  shall  expire  respectively  in 
one,  two  and  three  years  from  the  annual  election  held  prior  to 
their  appointment;  from  and  after  the  appointment  of  said 
board  as  above  provided,  the  appointment  of  the  successors  of 
said  members  shall  be  made  immediately,  after  the  annual  elec- 
tions of  said  village  and  shall  continue  in  office  until  their  suc- 
cessors are  appointed  unless  removed  therefrom  ;  provided,  how- 
ever, that  upon  failure  to  appoint  such  board  of  health  at  such 
first  meeting  such  appointment  may  be  made  at  any  subsequent 
meeting,  in  the  event  of  no  appointment  having  been  made  by 
the  county  judge  as  hereinafter  provided.  Every  such  village 
board  shall  elect  a  president  and  appoint  a  competent  physician, 
not  a  member  of  the  board,  to  be  the  health  officer  of  the  vil- 
lage.   In  towns  the  board  of  health  shall  consist  of  the  town 
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board  and  another  citizen  of  the  town  of  full  age,  annually  ap- 
pointed by  the  town  board  at  a  meeting  thereof  after  each  an- 
nual town  meeting,  for  the  term  of  one  year  from  and  after  such 
town  meeting  and  until  his  successor  is  appointed.  Such  board 
of  health  shall  annually  appoint  a  competent  physician  to  be  the 
health  officer  of  the  town.  If  the  proper  authorities  shall  not 
fill  any  vacancies  occurring  in  any  local  board  within  thirty  days 
after  the  happening  of  such  vacancy,  the  county  judge  of  the 
county  shall  appoint  a  competent  person  to  fill  the  vacancy  for 
the  unexpired  term,  which  appointment  shall  be  immediately 
filed  in  the  office  of  the  county  clerk,  and  a  duplicate  thereof 
filed  with  the  clerk  of  the  municipality  for  which  such  appoint- 
ment is  made.  Notice  of  the  membership  and  organization  of 
every  local  board  of  health  shall  be  forthwith  given  by  such 
board  to  the  state  board  of  health.  The  term  "  municipality,^ 
when  used  in  this  article  means  the  city,  village  or  town  for 
which  any  such  local  board  may  be  or  is  appointed.  {As  amended 
by  chap.  268  of  1894,  §  i ;  chap.  584  of  1895,  §  i,  and  chap. 
282^/1897,  §  I.) 

§  21.  General  powers  and  duties  of  local  boards  of  health. — 

Every  such  local  board  of  health  shall  meet  at  stated  intervals 
to  be  fixed  by  it,  in  the  municipality.  The  presiding  officer  of 
every  such  board  may  call  special  meetings  thereof  where  in  his 
judgment  the  protection  of  the  public  health  of  the  municipality 
requires  it,  and  he  shall  call  such  meeting  upon  the  petition  of 
at  least  twenty-five  residents  thereof,  of  full  age,  setting  forth 
the  necessity  of  such  meeting.  Every  such  local  board  shall 
prescribe  the  duties  and  powers  of  the  local  health  officer,  who 
shall  be  its  chief  executive  officer,  and  direct  him  in  the  perform- 
ance of  his  duties,  and  fix  his  compensation.  Every  such  local 
board  shall  make  and  publish  from  time  to  time  all  such  orders 
and  regulations  as  they  may  deem  necessary  and  proper  for  the 
preservation  of  life  and  health,  and  the  execution  and  enforce- 
ment of  the  public  health  law  in  the  municipality.  It  shall  make 
without  publication  thereof,  such  orders  and  regulations  for  the 
suppression  of  nuisances,  and  concerning  all  other  matters  in  its 
judgment  detrimental  to  the  public  health  in  special  or  individ- 
ual cases,  not  of  general  application,  and  serve  copies  thereof 
upon  the  owner  or  occupant  of  any  premises  whereon  such  nuis« 
ances  or  other  matters  may  exist,  or  post  the  same  in  some  com 
spicuous  place  thereon.     It  may  employ  such  persons  as  shall  be 


200ff  GENERAL  LAWS.  [Chap.  xxv. 

§  n  Artf de  IT. 

necessaiy  to  enable  it  to  cany  into  effect  its  onfers  and  rq^trhp- 
tlonsy  and  fix  their  compensation.  It  may  issue  subpoenas,  com- 
pel the  attendance  of  witnesses,  administer  oaths  to  witnesses 
and  compel  them  to  testify,  and  for  soch  purposes  it  shall  have 
the  same  powers  as  a  justice  of  the  peace  of  the  state  in  a  civil 
action  of  which  he  has  jurisdiction.  It  may  designate  byresolv. 
tion  one  of  its  members  to  sign  and  issue  such  subpeenas.  No 
subpoena  shall  be  served  outside  the  jurisdiction  of  the  board 
issuing  it,  and  no  witness  shall  be  interrogated  or  compelled  to- 
testify  upon  matters  not  related  to  the  public  health.  It  may 
issue  warrants  to  any  constable  or  policeman  of  the  municipality 
to  apprehend  and  remove  such  persons  as  can  not  otherwise  be 
subjected  to  its  orders  or  regulations^  and  a  warrant  to  the  dieriff 
of  the  county  to  bring  to  its  aid  the  power  of  the  couwty  when- 
ever it  shall  be  necessary  to  do  so.  Every  warrant  shall  be  forth- 
with executed  by  the  officer  to  whom  directed,  who  shall  have 
the  same  powers  and  be  subject  to  the  same  duties  m  the  execu- 
tion thereof,  as  if  it  had  been  duly  issued  out  of  a  court  of  record 
of  the  state.  Every  such  local  board  may  prescribe  and  impose 
penalties  for  the  violation  of  or  failure  to  comrply  with  any  of  its 
orders  or  regulations,  not  exceeding  one  hundred  dollars  for  a 
single  violation  or  failure,  to  be  sued  for  and  recovered  by  it  in  the 
name  and  for  the  benefit  of  the  municipality ;  and  to  maintain 
actions  in  any  court  of  competent  jurisdiction  to  restrain  by  inr 
junction  such  violations,  or  otherwise  to  enforce  such  orders 
and  regulations. 

Whenever  such  local  board  of  health  in  any  incorporated  vil- 
lage shall  deem  the  sewers  of  such  village  insufficient  to  properly 
and  safely  sewer  such  village,  and  protect  the  public  health,  it 
shall  certify  such  fact  in  writing  to  the  board  of  trustees  of  such 
village,  stating  and  recommending  what  additions  or  alterations 
should  in  the  judgment  of  such  board  of  health  be  made  with 
its  reasons  therefor,  and  thereupon  such  board  of  trustees  shall 
immediately  convene  and  consider  such  recommendations,  and 
if  approved  by  such  board  of  trustees,  the  same  shall  be  certified 
to  the  state  board  of  health  for  its  approval,  and  if  such  reeom* 
mendation  shall  be  approved  by  the  state  board  of  health,  it 
shall  be  the  duty  of  the  board  of  trustees  ol  such  village  to  fortl»- 
with  make  such  additions  to  or  alterations  in  die  sewers  of  such 
village  and  execute  such  recommendation,  and  the  e^cpenaea 
thereof  shall  be  paid  for  by  said  village  in  the  same  manner  as 


THE  PUBLIC  HEALTH  LAW.  2009 

Local  Bawds  of  Health.  §  » 

Other  village  expenses  are  paid  and  said  village  is  hereby  author- 
ized to  raise  such  sum  as  may  be  necessary  for  the  payment  of 
the  expenses  incurred,  as  herein  provided,  in  addition  to  the 
amount  such  village  is  now  authorized  to  raise  by  law  for  cor- 
poration  purposes,  and  such  board  of  trustees  shall  have  the 
right  to  acquire  such  lands,  rights  of  way,  or  other  easements, 
by  gift,  or  purchase,  or  in  case  the  same  can  not  be  acquired  by 
purchase  the  board  of  trustees  may  acquire  the  same  by  con. 
demnation  in  the  manner  provided  by  law.  {As  amended  by 
chap.  203  of  1895,  and  chap.  928  of  1895,  §  i.) 

§  22.  Vital  statistics. — Every  such  local  board  shall  super- 
vise and  make  complete  the  registration  of  all  births,  marriages 
and  deaths  occurring  within  the  municipality,  and  the  cause  of 
death  and  the  finding  of  coroner's  juries,  in  accordance  with  the 
methods  and  forms  prescribed  by  the  state  board  of  health,  and, 
after  registration,  promptly  forward  the  certificates  of  such 
births,  marriages  and  deaths  to  the  state  bureau  of  vital  statis- 
tics.  Every  physician  or  midwife  attending  at  the  birth  of  a 
child,  and  no  physician  or  midwife  being  in  attendance,  the 
parent  or  custodian  of  a  child  bom,  and  every  groom,  officiating 
clergyman  or  magistrate  at  every  marriage  shall  cause  a  certifi- 
cate of  such  birth  or  marriage  to  be  returned  within  thirty  days 
thereafter  to  the  local  board  of  health  or  person  designated  by 
it  to  receive  the  same,  which  shall  be  attested,  if  a  birth,  by  the 
physician  or  midwife,  if  any  in  attendance,  no  physician  or  mid- 
wife  being  in  attendance,  by  the  parent  or  custodian  of  a  child 
born,  and,  if  a  marriage,  by  the  officiating  clergyman  or  magis- 
trate. The  person  making  such  certificate  shall  be  entitled  to 
the  sum  of  twenty-five  cents  therefor,  which  shall  be  a  charge 
upon,  and  paid  by  the  municipality  where  such  birth,  marriage 
or  death  occurred.  The  cost  of  such  registration,  not  exceeding 
twenty-five  cents  for  the  complete  registered  record  of  a  birth, 
marriage  or  death,  shall  be  a  charge  upon  the  municipality. 
The  charge  for  a  copy  thereof  shall  be  fixed  by  the  board,  not 
exceeding  the  same  sum  for  a  complete  copy  of  a  single  registered 
record  and  the  additional  sum  of  twenty-five  cents  if  certified  to. 
Such  copy  shall  be  furnished  upon  request  of  any  person,  and  when 
certified  to  be  correct  by  the  president  or  secretary  of  the  board 
or  local  registering  officer  designated  by  it  shall  be  presump- 
tive evidence  in  all  courts  and  places  of  the  facts  therein  stated. 
{As  amended  by  chap.  679  of  1894  and  chap.  138  of  1897,  §1.) 
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§  23.  Burial  and  burial  permits.— Every  such  local  board 
shall  prescribe  sanitary  regulations  for  the  burial  and  removal  of 
corpses,  and  shall  designate  the  persons  who  shall  grant  permits 
for  such  burial,  and  permits  for  the  transportation  of  any  corpse 
which  is  to  be  carried  for  burial  beyond  the  county  where  the 
death  occurred.  Where  such  persons  are  appointed  by  the  board 
of  health  of  any  town,  one  of  such  persons  shall  be  the  town 
clerk  of  such  town.  Every  undertaker,  sexton  or  other  person 
having  charge  of  any  corpse,  shall  procure  a  certificate  of  the 
death  and  the  probable  cause  duly  certified  by  the  physician  in 
attendance  upon  the  deceased  during  his  last  illness,  or  by  the 
coroner  where  an  inquisition  is  required  by  law,  and  if  no  physi- 
cian was  in  attendance,  and  no  inquest  has  been  held  or  required 
by  law,  an  affidavit  stating  the  circumstances,  time  and  cause  of 
death,  and  sworn  to  by  some  credible  person  known  to  the  offi- 
cer granting  the  permit,  and  there  shall  be  no  burial  or  removal 
of  a  corpse  until  such  certificate  or  affidavit  has  been  presented 
to  the  local  board  or  to  the  person  designated  by  it,  and  there- 
upon a  permit  for  such  burial  or  removal  has  been  obtained. 
When  application  is  made  for  a  permit  to  transport  a  corpse  over 
any  railroad  or  upon  any  passenger  steamboat  within  the  state, 
the  board  of  health,  or  the  officers  to  whom  such  application  is 
made,  shall  require  such  corpse  to  be  inclosed  in  a  hermetically 
sealed  casket  of  metal  or  other  indestructible  material,  if  the 
cause  of  death  shall  have  been  from  a  contagious  or  infectious 
disease.     {As  amended  by  chap.  211  0/  1899.) 

§  24.  Contagious  and  infectious  diseases. — Every  such  local 
board  of  health  shall  guard  against  the  introduction  of  con- 
tagious and  infectious  diseases  by  the  exercise  of  proper  and 
vigilant  medical  inspection  and  control  of  all  persons  and  things 
arriving  in  the  municipality  from  infected  places,  or  which 
from  any  cause  are  liable  to  communicate  contagion.  It  | 
shall  require  the  isolation  of  all  persons  and  things  infected 
with  or  exposed  to  such  diseases,  and  provide  suitable  places 
for  the  treatment  and  care  of  sick  persons  who  can  not  other- 
wise  be  provided  for.  It  shall  prohibit  and  prevent  all  in- 
tercourse and  communication  with  or  use  of  infected  premises, 
places  and  things,  and  require,  and,  if  necessary,  provide  the 
means  for  the  thorough  purification  and  cleansing  of  the  same 
before  general  intercourse  with  the  same  or  use  thereof  shall  be 
allowed.     It  shall  report  to  the  state  board  of  health,  promptly, 
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the  facts  relating  to  contagious  and  infectious  diseases,  and  every 
case  of  small-pox  or  varioloid  within  the  municipality.  Health 
officers  of  villages  and  towns  shall  report  in  writing  once  a 
month  to  the  state  board  of  health  all  cases  of  such  infectious 
and  contagious  diseases  as  may  be  required  by  the  state  board 
of  health,  and  for  such  reporting  the  health  officer  shall  be  paid 
by  the  municipality  employing  him,  upon  the  certification  of  the 
state  board  of  health,  a  sum  not  to  exceed  twenty  cents  for  each 
case  so  reported ;  and  the  health  officer  shall  report  annually  on 
or  before  the  first  day  of  January  in  each  year  the  number  of 
cases  of  consumption  which  have  existed  in  his  jurisdiction  dur- 
ing that  year,  and  for  each  case  thus  reported  he  shall  receive  a 
sum  not  to  exceed  ten  cents,  to  be  paid  in  the  same  manner  as 
the  other  like  charges 'are  paid.  It  shall  provide,  at  stated 
intervals,  a  suitable  supply  of  vaccine  virus,  of  a  quality  and 
from  a  source  approved  by  the  state  board  of  health,  and  dur- 
ing  an  actual  epidemic  of  small-pox  obtain  fresh  supplies  of  such 
virus  at  intervals  not  exceeding  one  week,  and  at  all  times  pro- 
vide thorough  and  safe  vaccination  for  all  persons  in  need  of  the 
same.  If  a  pestilential,  infectious  or  contagious  disease  exists  in 
any  county  almshouse  or  its  vicinity,  and  the  physician  thereof 
shall  certify  that  such  disease  is  likely  to  endanger  the  health  of 
its  inmates,  the  county  superintendent  of  the  poor  may  cause 
such  inmates  or  any  of  them  to  be  removed  to  such  other  suit- 
able place  in  the  county  as  the  local  board  of  health  of  the 
municipality  where  the  almshouse  is  situated  may  designate 
there  to  be  maintained  and  provided  for  at  the  expense  of  the 
county,  with  all  necessary  medical  care  and  attendance  until 
they  shall  be  safely  returned  to  such  almshouse  or  otherwise 
discharged.  The  boards  of  health  of  the  cities  of  New  York, 
Brooklyn,  Buffalo,  Albany  and  Yonkers,  shall  report  promptly 
to  the  state  board  all  cases  of  small-pox,  typhus  and  yellow 
fever  and  cholera  and  the  facts  relating  thereto. 

§  25.  Nuisances. — Every  such  local  board  shall  receive  and 
examine  into  all  complaints  made  by  any  inhabitant  concerning 
nuisances,  or  causes  of  danger  or  injury  to  life  and  health  within 
the  municipality,  and  may  enter  upon  or  within  any  place  or 
premises  where  nuisances  or  conditions  dangerous  to  life  and 
health  are  known  or  believed  to  exist,  and  by  its  members  or 
other  persons  designated  for  that  purpose,  inspect  and  examine 
the  same.     The  owners,  agents  and  occupants  of  any  such  prem- 
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ises  shall  permit  such  sanitary  examinations  to  be  made,  and 
the  board  shall  furnish  such  owners,  agents  and  occupants  with 
a  written  statement  of  the  results  and  conclusions  of  any  such 
examination.  Every  such  local  board  shall  order  the  suppres- 
sion and  removal  of  all  nuisances  and  conditions  detrimental  to 
life  and  health  found  to  exit  within  the  municipality.  When* 
ever  the  state  board  of  health  or  its  president  and  secretary 
shall  by  notice  to  the  presiding  officer  of  any  local  board  of 
health,  request  him  to  convene  such  local  board  to  take  certain 
definite  proceedings  concerning  which  the  state  board  of  health 
or  its  president  and  secretary  shall  be  satisfied  that  the  action 
recommended  by  them  is  necessary  for  the  public  good,  and  is 
within  the  jurisdiction  of  such  board  of  health,  such  presiding 
officer  shall  convene  such  local  board,  which  shall  take  the  action 
recommended. 

§  26.  Removal  of  nuisances. — If  the  owner  or  occupant  of  any 
premises  fails  to  comply  with  any  order  or  regulation  of  any 
such  local  board  for  the  suppression  and  removal  of  any  nui- 
sance or  other  matter,  in  the  judgment  of  the  board  detrimental 
to  the  public  health,  made,  served  or  posted  as  required  in  this 
article,  such  boards  or  their  servants  or  employes  may  enter 
upon  the  premises  to  which  such  order  or  regulation  relates,  and 
suppress  or  remove  such  nuisance  or  other  matter.  The  ex- 
pense of  such  suppression  or  removal  shall  be  paid  by  the  owner 
or  occupant  of  such  premises,  or  by  the  person  who  caused  or 
maintained  such  nuisance  or  other  matters,  and  the  board  may 
maintain  an  action  in  the  name  of  the  municipality  to  recover 
such  expense,  and  the  same  when  recovered  shall  be  paid  to  the 
treasurer  of  the  municipality,  or  if  it  has  no  treasurer  to  its  chief 
fiscal  officer,  to  be  held  and  used  as  the  funds  of  the  municK 
pality. 

§  27.  Expense  of  abatement  of  nuisances  a  lien  upon  the  prem- 
ises.— If  execution  upon  a  judgment  for  the  recovery  of  the  ex* 
pense  of  the  suppression  or  removal  of  a  nuisance  or  other  matter, 
pursuant  to  an  order  or  regulation  of  any  such  local  board,  b 
returned  wholly  or  in  part  unsatisfied,  such  judgment,  if  dock, 
eted  in  the  place  and  manner  required  by  law  to  make  a  judg« 
ment  of  a  court  of  record  a  lien  upon  real  property,  shall  be  a 
first  lien  upon  such  premises,  having  preference  over  all  other 
liens  and  incumbrances  whatever.  The  board  may  cause  such 
premises  to  be  sold  for  a  term  of  time  for  the  payment  and  satis- 
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faction  of  such  lien  and  the  expenses  of  the  sale.  Notice  of  such 
sale  shall  be  published  for  twelve  weeks  successively,  at  least 
once  in  each  week,  in  a  newspaper  of  the  city,  village  or  town, 
or  if  no  newspaper  is  published  therein,  in  the  newspaper  pub- 
lished nearest  to  such  premises.  If  the  owner  or  occupant  of 
the  premises,  or  his  agent,  is  known,  a  copy  of  such  notice  shall 
be  served  upon  him,  either  personally,  at  least  fourteen  days 
previous  to  the  sale,  or  by  mail  at  least  twenty-eight  days  prior 
thereto.  The  premises  shall  be  sold  to  the  person  offering  to 
take  them  for  the  shortest  time,  paying  the  amount  unpaid  on 
such  judgment  and  interest  and  the  expenses  of  such  notice  and 
sale.  A  certificate  of  the  sale,  signed  and  acknowledged  by  the 
president  and  secretary  of  the  board,  shall  be  made  and  delivered 
to  the  purchaser,  and  may  be  recorded  as  a  conveyance  of  real 
property,  and  the  purchaser  shall  thereupon  be  entitled  to  the 
immediate  possession  of  such  premises,  and,  if  occupied,  may 
maintain  an  action  or  proceeding  to  recover  the  possession  there- 
of against  the  occupant,  as  against  a  tenant  of  real  property 
holding  over  after  the  expiration  of  his  term ;  and  the  cost  of 
any  such  action  or  proceeding,  if  not  paid  by  the  occupant,  shall 
also  be  a  lien  upon  such  premises,  having  the  same  preference  as 
the  lien  of  such  judgment,  and  the  right  of  the  purchaser  to  such 
premises  shall  be  extended  for  a  longer  term,  which  shall  bear  the 
same  proportion  to  the  original  term  as  the  amount  of  such  costs 
bears  to  the  amount  paid  by  the  purchaser  on  such  sale.  The 
term  of  the  purchaser  at  any  such  sale  shall  commence  when  he 
ahall  have  acquired  possession  of  the  premises  sold.  At  any 
time  within  six  months  after  recording  such  certificate,  the  owner 
of  the  premises  or  any  lessee,  mortgagee  or  incumbrancer  thereof, 
or  of  any  part  of  the  same,  may  redeem  the  premises  or  any  such 
part  from  such  sale  by  paying  to  the  purchaser  the  amount  paid 
by  him  on  the  sale,  and  all  costs  and  expenses  incurred  by  him 
in  any  action  or  proceeding  to  recover  possession  with  interest 
at  the  rate  of  ten  per  cent  per  annum  thereon.  If  redemption  is 
made  by  the  owner,  the  right  of  the  purchaser  shall  be  extin- 
guished ;  if  by  a  lessee  the  amount  paid  shall  be  applied  as  a 
payment  upon  any  rent  due  or  which  may  accrue  upon  his  lease ; 
if  by  a  mortgagee  or  an  incumbrancer,  the  amount  paid  shall  be 
added  to  his  mortgage,  incumbrance  or  other  lien,  or  if  he  have 
more  than  one  to  the  oldest,  and  shall  thereafter  be  a  part  of 
such  mortgage,  lien  or  incumbrance  and  enforceable  as  such. 
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§  28.  Manufactures  in  tenement  houses  and  dwellings. — No 

room  or  apartment  in  a  tenement  or  dwelling  house,  used  for 
eating  or  sleeping  purposes,  shall  be  used  for  the  manufacture, 
wholly  or  partly,  of  coats,  vests,  trousers,  knee-pants,  overalls, 
cloaks,  shirts,  purses,  feathers,  artificial  flowers  or  cigars,  ex- 
cept  by  the  members  of  the  family  living  therein,  which  shall 
include  a  husband  and  wife  and  their  children,  or  the  children 
of  either.  A  family  occupying  or  controlling  such  a  workshop 
shall,  within  fourteen  days  from  the  time  of  beginning  work 
therein,  notify  the  board  of  health  of  the  city,  village  or  town, 
where  such  workshop  is  located,  or  a  special  inspector  appointed 
by  such  board,  of  the  location  of  such  workshops,  the  nature  of 
the  work  carried  on,  and  the  number  of  persons  employed  there- 
in ;  and  thereupon  such  board  shall,  if  it  deems  advisable,  cause 
a  permit  to  be  issued  to  such  family  to  carry  on  the  manufacture 
specified  in  the  notice.  Such  board  may  appoint  as  many  per- 
sons as  it  deems  advisable  to  act  as  special  inspectors.  Such 
special  inspectors  shall  receive  no  compensation,  but  may  be 
paid  by  the  board  their  reasonable  and  necessary  expenses.  If 
a  board  of  health  or  such  inspector  shall  find  evidence  of  in- 
fectious or  contagious  diseases  present  in  any  workshop,  or  in 
goods  manufactured  or  in  process  of  manufacture  therein  the 
board  shall  issue  such  orders  as  the  public  health  may  require, 
and  shall  condemn  and  destroy  such  infectious  and  contagious 
articles,  and  may,  if  necessary  to  protect  the  public  health,  revoke 
any  permit  granted  by  it  for  manufacturing  goods  in  such  work- 
shop. If  a  board  of  health  or  any  such  inspector  shall  discover 
that  any  such  goods  are  being  brought  into  the  state,  having 
been  manufactured,  in  whole  or  in  part,  under  unhealthy  con- 
ditions,  such  board  or  inspector  shall  examine  such  goods,  and 
if  they  are  found  to  contain  vermin,  or  to  have  been  made  in 
improper  places  or  under  unhealthy  conditions,  the  board  may 
make  such  orders  as  the  public  health  may  require,  and  may 
condemn  and  destroy  such  goods. 

§  29.  Jurisdiction  of  town  and  village  boards.— A  town  board 
of  health  shall  not  have  jurisdiction  over  any  city  or  incorpo- 
rated village  or  part  of  such  city  or  village  in  such  town  if  such 
city  or  village  has  an  organized  board  of  health.  The  boards  of 
health  of  any  town  and  the  incorporated  villages  therein,  or  any 
two  or  more  towns  and  the  incorporated  villages  therein,  may 
unite,  with  the  written  approval  of  the  state  board  of  health,  in 
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a  combined  sanitary  and  registration  district,  and  appoint  for 
such  district  one  health  officer  and  registering  officer,  whose 
authority  in  all  matters  of  general  application  shall  be  derived 
from  the  boards  of  health  appointing  him  ;  and  in  special  cases 
not  of  general  application  arising  within  the  jurisdiction  of  but 
one  board  shall  be  derived  from  such  board  alone.  When  one 
or  more  towns  and  the  incorporated  villages  therein  unite  in  one 
registration  district,  the  registrar  of  vital  statistics  of  such  com- 
bined district  will  be  required  to  make  separate  returns  to  the 
state  board  of  health  of  vill^e  and  town  certificates  of  births, 
marriages  and  deaths.     {As  amended  by  chap.  169  ^1897,  §  i.) 

§  30.  Expenses,  how  paid. — ^All  expenses  incurred  by  any 
local  board  of  health  in  the  performance  of  the  duties  imposed 
upon  it  or  its  members  by  law  shall  be  a  charge  upon  the  muni- 
cipality,  and  shall  be  audited,  levied,  collected  and  paid  in  the 
same  manner  as  the  other  charges  of,  or  upon,  the  municipality 
are  audited,  levied,  collected  and  paid.  The  taxable  property  of 
any  village  maintaining  its  own  board  of  health  shall  not  be  sub- 
ject to  taxation  for  maintaining  any  town  board  of  health,  or  for 
any  expenditure  authorized  by  the  town  board  of  health,  but  the 
costs  and  expenditures  of  the  town  board  shall  be  assessed  and 
collected  exclusively  on  the  property  of  the  town  outside  of  any 
such  village. 

§  31.  Mandamus. — The  performance  of  any  duty  or  the  doing 
of  any  act  enjoined,  prescribed  or  required  by  this  article,  may 
be  enforced  by  mandamus  at  the  instance  of  the  state  board  of 
health  or  its  president  or  secretary,  or  of  the  local  board  of 
health,  or  of  its  president  or  secretary,  or  of  any  citizen  of  full 
age  resident  of  the  municipality  where  the  duty  should  be  per- 
formed  or  the  act  done. 

§  32.  Exceptions  and  limitations  as  to  cities  of  New  York, 
Brooklyn,  BufEalo,  Albany  and  Yonkers — This  article  shall  not 
be  construed  to  affect,  alter  or  repeal  laws  now  in  force  relating 
to  the  boards  of  health  of  the  cities  of  New  York,  Brooklyn, 
Buffalo,  Albany  and  Yonkers,  nor  the  sanitary  codes  duly 
adopted  and  now  in  force  in  such  cities. 
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Adulterations. 

SBonoN  40.  Deflnitioiifl. 

41.  Adulteratiims. 

48.  Duties  of  state  board  of  health  in  respaot  to  adultontioaa 

48.  Analysis  of  spirituous,  fermented  or  malt  liquors. 

44.  Samples  to  be  furnished. 

45.  Seizure  of  milk. 

46.  Adulteration  of  wines. 

47.  Pure  wine  defined. 

48.  Half  wine  and  made  wine  defined ;  paokages  how  stamped  or 

labeled. 

49.  Penalties. 

60.  Report  to  district  attorney. 

§  40.  Definitions. — The  term,  food,  when  used  herein,  shall 
include  every  article  of  food  and  every  beverage  used  by  man 
and  all  confectionery ;  the  term,  drug,  when  so  used  shall  include 
all  medicines  for  external  and  internal  use. 

§  41.  AdulterationB. — No  person  shall,  within  the  state,  manu- 
facture,  produce,  compound,  brew,  distill,  have,  sell  or  offer  for 
sale  any  adulterated  food  or  drug.  An  article  shall  be  deemed 
to  be  adulterated  within  the  meaning  of  this  act : 

A.  In  the  case  of  drugs : 

1.  If  when  sold  under  or  by  a  name  recognized  in  the  United 
States  pharmacopeia,  it  differs  from  the  standard  of  strength, 
quality  or  purity  laid  down  therein. 

2.  If,  when  sold  under  or  by  a  name  not  recognized  in  the 
United  States  pharmacopeia,  but  which  is  found  in  some  other 
pharmacopeia  or  other  standard  work  on  materia  medica,  it 
differs  materially  from  the  standard  of  strength,  quality  or  purity 
laid  down  in  such  work. 

3.  If  its  strength  or  purity  fall  below  the  professed  standard 
under  which  it  is  sold. 

B.  In  the  case  of  food : 

1.  If  any  substance  or  substances  has  or  have  been  mixed  with 
it  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality  or 
strength. 

2.  If  any  inferior  or  cheaper  substance  or  substances  have  been 
substituted  wholly  or  in  part  for  the  article. 

3.  If  any  valuable  constituent  of  the  article  has  been  wholly  or 
in  part  abstracted. 
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4.  If  it  be  an  imitation  or  be  sold  under  the  name  of  another 
article. 

6.  If  it  consists  wholly  or  in  part  of  diseased  or  decomposed 
or  putrid  or  rotten  animal  or  vegetable  substance,  whether 
manufactured  or  not,  or  in  the  case  of  milk,  if  it  is  the  produce 
of  a  diseased  animal. 

6.  If  it  be  colored  or  coated,  or  polished,  or  powdered,  whereby 
damage  is  concealed,  or  it  is  made  to  appear  better  than  it  really 
is,  or  of  greater  value. 

7.  If  it  contain  any  added  poisonous  ingredient,  or  any  ingre- 
dient which  may  render  such  article  injurious  to  the  health  of  the 
person  consuming  it.  Provided  that  an  article  of  food  which 
does  not  contain  any  ingredient  injurious  to  health,  shall  not 
be  deemed  to  have  been  adulterated,  in  the  case  of  mixtures  or 
compounds  which  may  be  now,  or  from  time  to  time  hereafter, 
known  as  articles  of  food  under  their  own  distinctive  names,  or 
which  shall  be  labeled  so  as  to  plainly  indicate  that  they  are 
mixtures,  combinations,  compounds  or  blends,  and  not  included 
in  definition  fourth  of  this  section. 

C.  In  the  case  of  spirituous,  fermented  and  malt  liquors,  if  it 
contain  any  substance  or  ingredient  not  normal  or  healthful  to 
exist  in  spirituous,  fermented  or  malt  liquors,  or  which  may  be 
deleterious  or  detrimental  to  health  when  such  liquors  are  used  as 
a  beverage.  In  the  case  of  ale  or  beer,  if  it  contains  any  substi- 
tute for  hops,  or  pure  extract  of  hops,  or  if  any  such  substitute 
is  used  in  the  manufacture  thereof. 

D.  In  the  case  of  confectionery,  if  it  contains  terra  alba,  barytes, 
talc  or  other  mineral  substance  or  poisonous  colors  or  flavors,  or 
other  ingredients  deleterious  or  detrimental  to  health.  If  the 
standard  of  any  article  of  food  or  any  drug  is  not  established  in 
a  national  pharmacopeia,  the  state  board  of  health  shall,  from 
time  to  time,  fix  the  limit  for  variability  permissible  therein.  The 
state  board  of  health  may,  from  time  to  time,  with  the  approval  of 
the  governor,  declare  what  articles  or  preparations  shall  be 
exempt  from  the  provisions  of  this  article,  and  publish  a  list  of 
such  articles  which  shall  thereafter  be  so  exempt.  Every  person 
violating  any  provision  of  this  section  shall  forfeit  to  the  people 
of  the  state  the  sum  of  one  hundred  dollars  for  every  such  viola- 
tion. 

§  42.  Duties  of  state  board  of  health  in  respect  to  adulteim- 
tions. — ^The  state  board  of  health  shall  take  cognizance  of  the 
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interests  of  the  public  health  as  affected  by  the  sale  or  use  of  food 
and  drugs  and  the  adulterations  thereof,  and  make  all  necessary 
inquiries  and  investigations  relating  thereto.  It  shall  appoint 
such  public  analysts,  chemists,  and  inspectors  as  it  may  deem 
necessary  for  that  purpose,  and  revoke  any  such  appointment 
whenever  it  shall  deem  the  person  appointed  incompetent,  or  his 
continuance  in  the  service  for  any  reason  undesirable.  It  shall, 
from  time  to  time,  adopt  such  measures  and  make  such  regula- 
tions and  declarations,  in  addition  to  the  provisions  of  this  article, 
as  may  seem  necessary  to  enforce  or  facilitate  the  enforcement 
of  this  article,  or  for  the  purpose  of  making  an  examination  or 
analysis  of  any  food  or  drug  sold  or  exposed  for  sale  in  the  state, 
and  all  such  regulations  and  declarations  made  in  any  year  shall 
bo  filed  in  the  office  of  the  secretary  of  state  and  published  in 
the  session  laws  first  published  after  the  expiration  of  thirty  days 
from  such  filing. 

§  43.  Analysis  of  spiritnouS)  fennented  or  malt  liquors. — 

The  state  board  of  health  shall  at  least  once  in  each  cal- 
endar year  cause  samples  to  be  procured  in  the  public  market 
or  otherwise  of  the  spirituous,  fermented  or  malt  liquors,  distilled, 
brewed,  manufactured,  sold  or  offered  for  sale  in  each  brewery 
and  distillery  located  in  this  state.  Such  samples  shall  be  kept 
in  vessels  in  a  condition  to  obtain  a  proper  test  and  analysis 
thereof.  Such  vessels  shall  be  properly  labeled  and  numbered 
by  the  secretary  of  such  board,  who  shall  prepare  and  keep  an 
accurate  list  of  the  names  of  the  distillers,  brewers  and  vendors 
of  the  liquors  from  which  the  samples  were  taken,  and  opposite 
each  name  shall  appear  the  number  which  is  written  or  printed 
on  the  label  attached  to  the  vessel  containing  the  sample.  Such 
lists,  numbers  and  labels  shall  be  exclusively  for  the  information 
of  such  board,  and  shall  not  be  disclosed  or  published  unless  upon 
discovery  of  some  deleterious  substance  therein  prior  to  the  com- 
pletion of  the  analysis  or  required  in  evidence  in  court.  When 
listed  and  numbered,  every  such  sample  shall  be  delivered  to  an 
analyst,  chemist,  or  officer  of  the  board,  and  shall  be  designated 
and  known  to  him  only  by  its  number,  and  by  no  other  mark  or 
designation.  A  test  or  analysis  of  such  sample  shall  be  made  by 
such  analyst,  chemist  or  officer,  which  will  determine  the  in- 
gredients  or  component  parts  thereof.  The  result  of  such  test 
or  analysis  shall  be  immediately  reported  by  the  person  making 
the  same  to  the  secretary  of  such  board,  setting  forth  explicitly 
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the  nature  of  any  deleterious  substance,  compound  or  adultera- 
tion found  therein  which  may  be  detrimental  to  public  health, 
and  the  number  of  samples  in  which  it  was  found.  Any  brewer, 
distiller,  or  vendor  in  whose  samples  any  such  substance,  com- 
pound or  adulteration  is  found  upon  any  such  test  or  analysis, 
shall  be  deemed  to  have  violated  the  provisions  of  this  article, 
prohibiting  the  manufacturing,  having,  selling  or  offering  for  sale 
adulterated  food. 

§  44.  Samples  to  be  furnished. — Every  person  selling,  or  of- 
fering, or  exposing  for  sale  or  manufacturing  or  producing  any 
article  of  food,  or  any  drug,  shall  upon  tender  of  the  value  thereof, 
furnish  any  analyst,  chemist,  officer  or  agent  of  the  state  board 
of  health  or  of  any  local  board  of  health,  with  a  sample  of  any 
such  article  or  drug,  sufficient  for  the  purpose  of  analysis  or  test. 
For  every  refusal  to  furnish  the  same,  the  person  so  refusing 
shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hundred 
dollars. 

§  45.  Seizure  of  milk.— When  a  health  officer  or  other  official 
shall  seize  or  destroy  or  cause  to  be  seized  or  destroyed  any  milk, 
he  shall  take  a  sample  of  such  milk  in  the  presence  of  at  least 
one  witness,  and  shall,  in  the  presence  of  such  witness,  seal  such 
sample  and  tender  it  to  the  vendor  or  person  in  charge  of  such 
milk,  and  if  accepted,  shall  also  deliver  therewith,  a  statement 
in  writing  of  the  date  and  cause  of  such  seizure  or  destruction. 
Any  health  officer  or  other  official  violating  the  provisions  of 
this  section,  shall  be  liable  to  a  penalty  of  fifty  dollars,  to  be  re« 
covered  by  the  person  aggrieved. 

§  46.  Adulteration  of  wines. — All  wines  containing  alcohol, 
except  such  as  shall  be  produced  by  the  natural  fermentation  of 
pure  undried  fruit  juices  or  compounded  with  distilled  spirits, 
whether  denominated  as  wines  or  by  any  other  name,  which  may 
be  used  as  a  beverage  or  compounded  with  other  liquors  intended 
for  such  use,  and  all  compounds  of  the  same  with  pure  wine,  and 
all  preserved  fruit  juices  compounded  with  substances  not  pro- 
duced from  undried  fruit  in  the  nature  of  or  intended  for  use  as 
a  beverage,  or  for  use  in  the  fermentation  or  preparation  of 
liquors  intended  for  such  use,  and  all  wines,  imitations  of  wines 
or  other  beverages  produced  from  fruit,  which  shall  contain  any 
alum,  baryta  salts,  caustic  lime,  carbonate  of  soda,  carbonate  of 
potash,  carbonic  acid,  salts  of  lead,  glycerine,  salic  acid,  or  any 
other  antiseptic,  coloring  matter,   not  produced   from   undried 
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fruit,  artificial  flavoring,  essence  of  ether  or  any  other  foreign 
substance  injurious  to  health,  shall  be  known  as  or  deemed  to  be 
adulterated  wine,  and  shall  not  be  sold,  offered  for  sale  or  manu« 
factured  with  intent  to  sell  within  this  state  ;  and  all  such  wine 
and  every  such  beverage  shall  be  deemed  a  public  nuisance  and 
forfeited  to  the  state  and  shall  be  summarily  seized  and  de« 
stroyed  by  any  health  officer  within  whose  jurisdiction  it  shall  be 
found,  and  the  reasonable  expense  of  such  seizure  and  destnic* 
tion  shall  be  a  county  charge. 

§  47,  Pure  wine  defined. — For  the  purpose  of  this  article,  pure 
wine  shall  be  deemed  to  mean  the  fermented  juice  of  undried 
grapes  or  other  undried  fruits,  but  the  addition  of  pure  sugar  to 
perfect  the  wine  or  of  pure  distilled  spirits  to  preserve  it,  not  to 
exceed  eight  per  cent  of  its  volume,  or  the  use  of  things  neces- 
sary to  clarify  and  fine  the  wine  not  injurious  to  health  shall  not 
be  construed  as  adulteration,  if  such  pure  wine  shall  contain  at 
least  seventy-five  per  cent  of  pure  grape  or  other  undried  fruit 
juice. 

§  48.  Half  wine  and  made  wine  defined;  packages  how 
stamped  or  labeled. — For  the  purpose  of  this  article,  any  wine 
which  contains  less  than  seventy-five  and  more  than  fifty  per  cent 
of  pure  grape  or  other  undried  fruit  juice  and  is  otherwise  pure 
shall  be  known  as  half  wine,  and  upon  each  and  every  package  of 
such  wine  manufacured  with  the  intent  to  sell,  or  sold  or  offered 
for  sale  by  any  person  within  this  state,  if  containing  more  than 
three  gallons,  there  shall  be  stamped  on  both  ends  of  the  package 
containing  the  same  in  black  printed  letters,  at  least  one  inch 
in  height  and  of  proper  proportion  in  width,  the  words  "  half 
wine ; "  and  if  containing  more  than  one  quart  and  not  more  than 
three  gallons,  there  shall  be  stamped  on  each  package  in  plain 
printed  black  letters,  at  least  one-half  inch  high  and  of  proper 
proportion  as  to  width,  the  words  **  half  wine  ;  *'  and  if  in  a  pack- 
age or  bottle  of  one  quart  or  less,  there  shall  be  placed  a  label 
securely  pasted  thereon,  having  the  words  "  half  wine  "  plainly 
printed  in  black  letters  at  least  one-quarter  of  an  inch  high 
and  of  proper  proportion  as  to  width.  If  any  number  of 
small  packages  is  inclosed  in  a  larger  package,  as  a  box,  barrel, 
case  or  basket,  such  outside  package  shall  have  thereon  the 
stamp  **  half  wine  "  in  letters  of  a  size  according  to  the  size  of  such 
outer  package.  Every  person  who  shall  sell,  offer  for  sale,  or 
manufacture  with  the  intent  to  sell,  within  the  state  any  wine 
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containing  less  than  fifty  per  centum  of  pure  grape  or  other  un- 
dried  fruit  juice  and  otherwise  pure,  shall  cause  all  the  packages 
containing  the  same  to  be  stamped,  marked  and  labeled  with  the 
words  **  made  wine  "  in  the  same  manner  as  "  half  wine  *'  is  re- 
quired in  this  section  to  be  stamped,  marked  and  labeled,  and 
^  such  wine  shall  be  known  and  sold  as  ''  made  wine." 

§  49.  Penalties. — Every  person  who  manufactures  with  intent 
to  sell,  sells  or  offers  for  sale  within  the  state,  any  wine  of  a  kind 
or  character,  the  manufacture,  sale  or  offering  for  sale  of  which 
is  prohibited  by  this  article,  or  which  is  not  stamped,  marked  or 
labeled  as  required  by  this  article,  shall  forfeit  to  the  county 
wherein  such  manufacture,  sale  or  offering  for  sale  takes  place, 
the  sum  of  one-half  dollar  for  each  gallon  thereof  so  sold  or 
manufactured  with  the  intent  to  sell.  The  provisions  of  the 
three  preceding  sections  of  this  article  shall  not  apply  to  medi- 
cated wines  which  are  put  up  and  sold  for  medical  purposes  only. 

§  50.  Report  to  district-attorney. — Upon  discovering  any 
violations  of  the  provisions  of  the  penal  code  relating  to  the 
adulteration  of  foods  and  drugs,  the  state  board  of  health  shall 
immediately  communicate  the  facts  to  the  district  attorney  of 
the  county  where  the  violation  occurred,  who  shall  thereupon 
forthwith  commence  proceedings  for  the  indictment  and  trial  of 
the  person  charged  with  such  violation.  Nothing  in  this  article 
shall  be  construed  to  in  any  way  repeal  or  affect  any  of  the  pro- 
visions of  chapter  183  of  the  laws  of  1855,  or  the  acts  amendatory 
thereof  or  supplemental  thereto,  or  of  chapter  5 1 5  of  the  laws  of 
1889,  nor  to  prohibit  the  coloring  of  butter  made  from  milk,  the 
product  of  the  dairy  or  the  cream  from  the  same  with  coloring 
matter  which  is  not  injurious  to  health. 

ARTICLE  IV. 

Tuberculosis  and  Glanders. 

SBCmON  60.  Jurisdiction  of  state  board. 

61.  Suppression  of  taberooloeds. 

62.  Dertmction  of  domestic  ftnimals  affeeted  wMi  tubaroakMrfs  or 

glanders. 
68.  Compensation  to  owners. 

64.  Penalties. 

65.  Special  committee  of  state  board. 

§  60.  Jurisdiction  of  state  board.— The  state  board  of  health 
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shall  investigate  concerning  the  existence  and  cause  of  tuber- 
culosis  in  cattle  and  the  danger  to  the  public  health  therefrom, 
and  shall  use  all  reasonable  means  for  averting  and  suppressing 
such  disease.  Such  board  may  cause  all  proper  information  in 
its  possession  respecting  tuberculosis  in  cattle  to  be  sent  to  the 
local  board  of  health  nearest  to  the  cattle  affected,  and  may  add 
thereto  such  useful  suggestions  as  to  the  removal  of  the  sources 
of  danger  therefrom  or  as  to  the  destruction  of  such  cattle,  as  to 
such  board  may  seem  proper.  The  local  health  authorities  shall 
supply  to  the  state  board  of  health  like  information  and  sug« 
gestions  respecting  the  existence  of  tuberculosis  in  cattle. 

§  6i.  Suppression  of  tuberculosis.— Whenever  tuberculosis 
shall  be  found  among  cattle  in  any  part  of  the  state,  the  state 
board  of  health  shall  take  measures  to  suppress  such  disease  and 
prevent  the  spread  thereof,  and  may  order  all  persons  to  take 
such  precautions  against  the  spread  of  such  disease  as  it  may 
deem  necessary  or  expedient.  Such  board  may  call  upon  any 
peace  officer  in  the  neighborhood  of  such  disease  to  enforce  the 
orders  of  such  board  respecting  such  disease,  and  to  observe  and 
carry  out  the  rules,  orders  and  instructions  which  he  may  receive 
therefrom.  Such  board  may  prescribe  regulations  for  the  de- 
struction of  cattle  affected  with  tuberculosis,  for  the  proper  dis- 
pensation of  their  hides  and  carcasses  and  of  all  objects  which 
might  convey  the  infection  or  contagion,  and  for  the  disinfection  of 
premises,  buildings,  boats,  cars,  stables  and  other  objects  or 
places  from  or  by  which  such  infection  or  contagion  might  be 
communicated.  The  state  board  of  health  may  employ  such 
medical  aid,  veterinary  practitioners  and  other  persons  as  it  may 
deem  necessary,  to  assist  in  the  inspection,  isolation,  destruction 
or  disposition  of  cattle  affected  with  tuberculosis,  prescribe  rules 
and  regulations  for  such  inspectors  and  employes,  and  fix  their 
compensation. 

§  62.  Destruction  of  domestic  animals  affected  with  tubercu- 
losis or  glanders. — Whenever  the  state  board  of  health  may  deem 
it  necessary  for  the  prevention  of  the  spread  of  tuberculosis  in 
cattle,  such  board  may  cause  to  be  killed,  any  animal  affected 
thereby,  or  which,  by  contact  with  diseased  animals  or  by  ex- 
posure to  infection  or  contagion  therefrom,  such  board  may  de- 
termine is  liable  to  contract  or  communicate  such  disease ;  but 
no  animal  shall  be  so  killed  on  account  of  tuberculosis  unless  first 
examined  by  a  veterinary  practitioner  in  the  employ  of  the  state 
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board  of  health,  and  if  desired  by  the  owner,  appraised  as  here- 
inafter provided.  A  local  board  of  health  shall,  pursuant  to 
rules  and  regulations  prescribed  by  the  state  board  of  health, 
cause  to  be  killed  every  horse  affected  with  glanders,  found  with- 
in its  jurisdiction,  but  no  horse  shall  be  so  killed  on  account  of 
glanders  until  the  value  thereof  be  appraised  as  hereinafter  pro- 
vided.    (As  amended  by  chap.  674  of  1894,  §  i.) 

§  63.  Compensation  to  owners.— To  determine  the  value  of 
such  animal,  the  comptroller  shall  designate  some  competent, 
disinterested  person,  residing  within  the  judicial  district  in  which 
such  animal  may  be,  to  act  as  appraiser,  with  an  appraiser  to  be 
selected  by  the  owner  of  such  animal,  who  shall  promptly  fix  a 
time  when  they  shall  view  such  animal  and  shall  proceed  to  ap- 
praise the  value  thereof.  In  case  of  a  disagreement  between  the 
two  appraisers,  the  third  appraiser  shall  be  selected  by  them,  and 
the  estimate  of  the  value  of  either  two  of  them  shall  be  final.  The 
animal  shall  be  appraised  at  its  sound  value,  provided,  however,  no 
single  unregistered  animal  shall  be  appraised  at  more  than  sixty 
dollars ;  and  no  horse  affected  with  glanders  shall  be  appraised 
at  more  than  fifty  dollars.  Each  appraisal  shall  be  in  writing 
signed  by  the  appraiser  or  appraisers  agreeing,  and  shall  be  de- 
livered by  them,  if  the  animal  be  suspected  of  tuberculosis,  to 
the  veterinary  practitioner  in  charge  of  such  animal,  and  if  the 
animal  be  a  horse  affected  with  glanders,  to  the  secretary  of  the 
local  board  of  health  having  jurisdiction  thereof.  Upon  the  de- 
livery of  such  appraisal  such  animal  shall  be  killed,  as  hereinbe- 
fore provided ;  and  if  to  be  killed  on  account  of  tuberculosis,  the 
veterinary  practitioner  in  charge  thereof  shall  forthwith  make  a 
post-mortem  examination  of  the  animal,  and  if  it  shall  be  dis- 
covered on  such  post-mortem  examination  that  the  animal  was 
affected  by  tuberculosis,  the  owner  of  the  animal  shall  be  en- 
titled to  receive  one-half  of  the  appraised  value  ;  provided  how- 
ever that  no  more  than  sixty  dollars  shall  be  paid  for  a  diseased 
registered  animal  and  not  more  than  twenty-five  dollars  shall  be 
paid  for  a  diseased  unregistered  animal,  but  if  such  examination 
of  the  animal  killed  on  account  of  tuberculosis,  discloses  that  the 
animal  was  not  affected  with  tuberculosis,  the  owner  shall  be  en- 
titled to  receive  the  full  appraised  value.  The  written  appraisal 
of  the  value  of  an  animal  killed  on  account  of  tuberculosis,  and  a 
written  statement  of  the  result  of  the  post-mortem  examination 
thereof,  signed  by  the  veterinary  practitioner  in  charge  thereof. 
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shall  forthwith  be  transmitted  by  such  veterinary  practitioner  to 
the  secretary  of  the  state  board  of  health,  who  shall  file  the  same 
in  his  office.  The  secretary  of  the  local  board  of  health  having 
jurisdiction  in  the  case  of  a  horse  affected  with  glanders  shall,  in 
case  such  horse  is  killed,  upon  receipt  of  the  written  appraisal, 
signed  by  the  appraiser  or  appraisers,  as  hereinbefore  provided, 
forthwith  make  and  sign  a  certificate  of  such  fact,  and  transmit 
such  appraisal  and  certificate  to  the  secretary  of  the  state  board 
of  health,  who  shall  file  the  same  in  his  office.  Upon  receipt 
from  the  veterinary  practitioner,  in  the  case  of  an  animal  killed 
on  account  of  tuberculosis,  or  from  the  secretary  of  the  local 
board  of  health  having  jurisdiction  in  the  case  of  a  horse  killed 
on  account  of  glanders,  such  secretary  of  the  state  board  of 
health  shall  forthwith  make  a  written  certificate,  signed  by  him, 
setting  forth  the  name  and  post-office  address  of  the  owner  of  the 
animal  killed,  and  the  amount  which  such  owner  is  entitled  to  be 
paid  on  account  of  the  killing  of  such  animal,  and  shall  forthwith 
transmit  such  certificate  to  the  comptroller,  who  shall  issue  his 
warrant  upon  the  treasurer  for  the  payment  to  such  person  of 
the  amount  so  certified,  and  shall  mail  the  same  to  such  person 
at  his  post-office  address  as  it  appears  by  such  certificate.  No 
compensation  shall  be  allowed  to  any  person  who  shall  have 
willfully  concealed  the  existence  of  tuberculosis  or  glanders 
among  his  animals,  or  upon  his  premises,  or  who,  directly  or  in- 
directly, by  act  or  willful  neglect,  shall  have  contributed  to  the 
spread  of  such  diseases  or  either  of  them,  and  no  compensation 
shall  be  made  under  the  provisions  of  this  act  to  any  owner,  for 
animals  killed  unless  the  animal  or  animals  killed  shall  have  been 
actually  owned  and  possessed  by  the  owner  thereof  within  this 
state  for  a  period  of  three  months  prior  to  such  condemnation. 
The  appraisers  to  be  appointed  as  aforesaid,  by  the  comptroller, 
shall  hold  office  during  the  pleasure  of  the  state  board  of  health. 
Each  appraiser  so  appointed  shall  receive  as  compensation  the 
sum  of  five  dollars  per  day  for  each  day  actually  employed,  and 
shall  also  be  paid  his  actual  necessary  disbursements,  but  no 
claim  for  services  or  disbursements  shall  be  allowed  or  paid  un- 
less accompanied  by  a  verified  detailed  statement  thereof.  {As 
amended  by  chap,  674  of  1894,  §  2.) 

§  64.  Penalties. — Any  person  refusing  to  obey  or  violating  an 
order,  rule  or  regulation  of  the  state  board  of  health  respecting 
tuberculosis  in  cattle,  adopted  pursuant  to  law,  shall  be  liable  to 
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a  penalty  of  one  hundred  dollars,  recoverable  by  the  state  board 
of  health,  and  applicable  to  the  payment  of  the  expenses  of  such 
board  in  carrying  out  the  provisions  of  this  article. 

§  65.  Spedal  committee  of  state  boaid.— The  State  board  of 
health  may  appoint  two  of  its  members  as  a  committee,  whose 
particular  duty  shall  be  to  carry  out  the  provisions  of  the  public 
health  law,  relating  to  tuberculosis  in  cattle,  and  such  members 
so  appointed  shall  be  entitled  to  receive  a  salary  of  two  hundred 
and  fifty  dollars  per  month  and  any  necessary  expenses,  and  they 
shall  hold  offices  for  one  year.  Such  committee  shall  keep  a 
complete  record  of  all  the  work  done  and  submit  monthly  reports 
thereof  to  the  State  board  of  health.    {Added  by  chap^  1013  of 

1895.) 

ARTICLE  V. 
Potable  Waters. 

BKfnoiv  70.  Rules  and  regulations  of  state  board. 

71.  Inspection  of  water  supply. 

72.  Sewerage. 

78.  Discharge  of  sewage  into  WallkiU  creek,  prohibited. 
74.  Discharge  of  sewage  into  the  Susquehanna  near  Binghamton, 
prohibited. 

§  70.  Rules  and  regulations  of  state  board. — The  state  board 
of  health  may  make  rules  and  regulations  for  the  protection 
from  contamination  of  any  or  all  public  supplies  of  potable  waters 
and  their  sources  within  the  state.  If  any  such  rule  or  regula* 
tion  relates  to  a  temporary  source  or  act  of  contamination,  any 
person  violating  such  rule  or  regulation  shall  be  liable  to  prose- 
cution for  misdemeanor  for  every  such  violation,  and  on  convic- 
tion shall  be  punished  by  a  fine  not  exceeding  two  hundred  dol- 
lars, or  imprisonment  not  exceeding  one  year,  or  both.  If  any 
such  rule  or  regulation  relates  to  a  permanent  source  or  act  of 
contamination,  said  board  may  impose  penalties  for  the  violation 
thereof  or  the  non-compliance  therewith,  not  exceeding  two 
hundred  dollars  for  every  such  violation  or  non-compliance. 
Every  such  rule  or  regulation  shall  be  published  at  least  once  in 
each  week  for  six  consecutive  weeks,  in  at  least  one  newspaper 
of  the  county  where  the  waters  to  which  it  relates  are  located. 
The  cost  of  such  publication  shall  be  paid  by  the  corporation  or 
municipality  benefited  by  the  protection  of  the  water  supply,  to 
74 
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which  the  rule  or  regulation  published  relates.  The  affidavit  of 
the  printer,  publisher  or  proprietor  of  the  newspaper  in  which 
such  rule  or  regulation  is  published  may  be  filed,  with  the  rule 
or  regulation  published,  in  the  county  clerk's  office  of  said  county, 
and  such  affidavit  and  rule  and  regulation  shall  be  conclusive 
evidence  of  such  publication,  and  of  all  the  facts  therein  stated 
in  all  courts  and  places.     {As  amended  by  chap,  2^1  of  1899,  §1,) 

§  71.  Inspection  of  water  supply — The  officer  or  board  hav- 
ing  by  law  the  management  and  control  of  the  potable  water 
supply  of  any  municipality,  or  the  corporation  furnishing  such 
supply,  may  make  such  inspection  of  the  sources  of  such  water 
supply,  as  such  officer,  board  or  corporation  deems  it  advisable, 
and  to  ascertain  whether  the  rules  or  regulations  of  the  state 
board  are  complied  with.  If  any  such  inspection  discloses  a 
violation  of  any  such  rule  or  regulation  relating  to  a  permanent 
source  or  act  of  contamination,  such  officer,  board  or  corporation 
shall  cause  a  copy  of  the  rule  or  regulation  violated  to  be  served 
upon  the  person  violating  the  same,  with  a  notice  of  such  viola^ 
tion.  If  the  person  served  does  not  immediately  comply  with 
the  rule  or  regulation  violated,  such  officer,  board  or  corporation 
shall  notify  the  state  board  of  the  violation,  which  shall  imme- 
diately examine  into  such  violation  ;  and  if  such  person  is  found 
by  the  state  board  to  have  actually  violated  such  rule  or  regula- 
tion, the  secretary  of  the  state  board  shall  order  the  local  board 
of  health  of  such  municipality  to  convene  and  enforce  obedience 
to  such  rule  or  regulation.  If  the  local  board  fails  to  enforce 
such  order  within  ten  days  after  its  receipt,  the  corporation  fur- 
nishing such  water  supply,  or  the  municipality  deriving  its  water 
supply  from  the  waters  to  which  such  rule  or  regulation  relates, 
may  maintain  an  action  in  a  court  of  record,  which  shall  be  tried 
in  the  county  where  the  cause  of  action  arose  against  such  per- 
son, for  the  recovery  of  the  penalties  incurred  by  such  violation, 
and  for  an  injunction  restraining  him  from  the  continued  viola- 
tion of  such  rule  or  regulation.  {As  amended  by  chap,  251  of 
1899,  §  2.) 

§  72.  Sewerage — ^When  the  state  board  of  health  shall,  for 
the  protection  of  a  water  supply  from  contamination,  make  or- 
ders or  regulations  the  execution  of  which  will  require  or  make 
necessary  the  construction  and  maintenance  of  any  system  of 
sewerage,  or  a  change  thereof,  in  or  for  any  village  or  hamlet^ 
whether  incorporated  or  unincorporated,  or  the  execution  of  which 
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will  require  the  providing  of  some  public  means  of  removal  or 
purification  of  sewage,  the  municipality  or  corporation  owning 
the  water-works  benefited  thereby  shall,  at  its  own  expense,  con- 
struct and  maintain  such  system  of  sewerage,  or  change  thereof, 
and  provide  such  means  of  removal  and  purification  of  sewage 
and  such  works  or  means  of  sewage  disposal  as  shall  be  ap- 
proved  by  the  state  board  of  health.  When  the  execution  of 
any  such  regulations  of  the  state  board  of  health  will  occasion 
or  require  the  removal  of  any  building  or  buildings,  the  munici- 
pality or  corporation  owning  the  water-works  benefited  thereby 
shall,  at  its  own  expense,  remove  such  buildings  and  pay  to  the 
owner  thereof  all  damages  occasioned  by  such  removal.  When 
the  execution  of  any  such  regulation  will  injuriously  affect  any 
manufacturing  or  industrial  enterprise  which  is  not  a  public 
nuisance,  such  municipality  or  corporation  shall  pay  all  dam- 
ages occasioned  by  the  enforcement  thereof.  Until  such  con- 
struction or  change  of  such  system  or  systems  of  sewerage,  and 
the  providing  of  such  means  of  removal  or  purification  of  sewage, 
and  such  works  or  means  of  sewage  disposal  and  the  removal  of 
any  building,  are  so  made  by  the  municipality  or  corporation 
owning  the  water-works  to  be  benefited  thereby  at  its  own  ex- 
pense, there  shall  be  no  action  or  proceeding  taken  by  such 
municipality  or  corporation  against  any  person  or  corporation 
for  the  violation  of  any  regulation  of  the  state  board  of  health 
under  this  article,  and  no  person  or  corporation  shall  be  con- 
sidered to  have  violated  or  refused  to  obey  any  such  rule  or 
regulation.  The  owner  of  any  building  the  removal  of  which  is 
occasioned  or  required,  or  which  has  been  removed  by  any  rule 
or  regulation  of  the  state  board  of  health  made  under  the  pro- 
visions of  this  article,  and  all  persons  whose  rights  of  property 
are  injuriously  affected  by  the  enforcement  of  any  such  rule  or 
regulation,  shall  have  a  cause  of  action  against  the  municipality 
or  corporation  owning  the  water-works  benefited  by  the  enforce- 
ment of  such  rule  or  regulation,  for  all  damages  occasioned  or 
sustained  by  such  removal  or  enforcement,  and  an  action  there- 
for may  be  brought  against  such  municipality  or  corporation  in 
any  court  of  record  in  the  county  in  which  the  premises  or  prop- 
erty affected  is  situated  and  shall  be  tried  therein ;  or  such  dam- 
ages may  be  determined  by  a  special  proceeding  in  the  supreme 
court  or  the  county  court  of  the  county  in  which  the  property  is 
situated.     Such  special  proceedings  shall  be  commenced  by  pe- 
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tition  and  notice  to  be  served  by  such  owner  upon  the  municw 
pality  or  corporation  in  the  same  manner  as  for  the  commence- 
ment of  condemnation  proceedings.  Such  municipality  or  cor- 
poration may  make  and  serve  an  answer  to  such  petition  as  in 
condemnation  proceedings.  The  petition  and  answer  shall  set 
forth  the  claims  of  the  respective  parties,  and  the  provisions  of 
the  condemnation  law  shall  be  applicable  to  the  subsequent  pro* 
ceedings  upon  the  petition  and  answer,  if  any.  Either  party 
may,  before  the  service  of  the  petition  or  answer  respectively,  offer 
to  take  or  pay  a  certain  sum,  and  no  costs  shall  be  awarded 
against  either  party  unless  the  judgment  is  more  unfavorable  to 
him  than  his  offer. 

§  73.  Discharge  of  sewage  into  WalUdU  creek  prohibited.— 

No  person  or  corporation  shall  permit  the  discharge  or  escape 
of  any  sewage,  or  other  matter  deleterious  to  public  health, 
or  destructive  to  fish,  or  throw  or  cast  any  dead  animal,  carrion 
or  offal,  or  other  putrid  or  offensive  matter  into  the  waters  of 
the  Wallkill  creek,  in  the  counties  of  Ulster  and  Orange.  Any 
person  violating  any  provision  of  this  section  shall  forfeit  to  the 
county  where  the  violation  occurred  the  sum  of  fifty  dollars 
for  every  such  violation. 

§  74.  Discharge  of  sewage  into  the  Susquehanna  near  Bii^- 
hamton,  prohibited. — No  person  or  corporation  shall  cause  to 
fall,  flow  or  discharge  into  the  Susquehanna  river  or  any  of  its 
tributaries,  between  the  Rock  Bottom  dam  in  such  river  at  the 
city  of  Binghamton,  and  a  point  one  mile  east  of  the  bridge 
that  crosses  such  river  at  Conklin,  any  sewage  matter,  or  other 
foul,  noxious  or  deleterious,  solid  or  liquid  matter,  or  any  matter 
that  may  be  declared  such  by  the  board  of  health  of  any  muni- 
cipality adjacent  to  such  river  within  such  limit.  The  board  of 
health  of  any  such  municipality  shall  examine  into  any  alleged 
offense  against  this  section  and  cause  the  same  to  be  abated,  if 
found  to  exist.  Every  person  violating  any  provision  of  this 
section  shall  forfeit  to  the  municipality  having  a  local  board  of 
health  where  the  violation  occurs  the  sum  of  twenty-five  dollars 
for  the  first  day  when  the  violation  takes  place,  and  the  sum  of 
ten  dollars  for  every  subsequent  day  that  such  violation  is 
repeated  or  continued. 
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ARTICLE  VI. 

Quarantine  at  the  Port  of  New  York. 

81OTIOIT  80.  Quarantine  conunissionerB;  organization. 

81.  Other  officers  and  employes. 

82.  Meetings;  report. 

83.  Custody  of  quarantine  establishment. 

84.  Quarantine  establishment. 

85.  Docks  and  wharves. 

86.  Anchorage. 

87.  Boarding  station. 

88.  The  West  Bank  hospital. 

89.  Crematory. 

90.  Bemains  of  persons  cremated. 

91.  Burying  ground. 

§  80.  Quarantine  commissioners;  organization.— There  shall 
continue  to  be  a  board  of  commissioners  of  quarantine  at  the  port  of 
New  York  consisting  of  three  members  appointed  by  the  governor 
by  and  with  the  advice  and  consent  of  the  senate.  Each  shall  be  a 
resident  of  the  county  of  New  York,  Kings  and  Richmond,  and  shall 
hold  office  for  three  years  and  receive  an  annual  salary  of  twenty- 
five  hundred  dollars.  The  board  shall  elect  one  of  their  number 
president,  who  shall  hold  office  during  the  pleasure  of  the  board, 
but  not  after  he  shall  cease  to  be  commissioner.  The  president  shall 
appoint  a  secretary  of  the  board  who  shall  hold  office  during  the 
pleasure  of  the  president  and  receive  an  annual  salary  of  eighteen 
hundred  dollars  to  be  paid  by  the  State.  (As  amended  by  chap, 
268  of  1900.) 

§  81.  Other  officers  and  employes.  —  The  board  shall  appoint 
the  following  officers  who  shall  receive  the  following  annual  salaries 
to  be  paid  by  the  state. 

A  superin«:endent  of  the  Swinburne  hospital,  twenty-five  hundred 
dollars. 

A  superintendent  of  Hoffman  island,  fifteen  hundred  dollars. 

An  engineer  at  Swinburne  island,  eleven  hundred  and  fifty  dollars. 

An  engineer  at  Hoffman  island,  ten  hundred  and  fifty  dollars. 

A  carpenter  at  Swinburne  island,  nine  hundred  dollars. 

Two  laborers  at  Swinburne  island,  sixty  dollars  per  month. 

Two  laborers  at  Hoffman  island,  sixty  dollars  per  month,  and 
such  other  employes  as  emergency  may  require.  (As  amended  by 
chap.  268  of  1900.) 
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§82.  Meetings;  report. —  The  commissioners  shall  hold  daily 
meetings^  Sundays  and  holidays  excepted,  from  May  first  until 
November  first  in  each  year,  and  as  often  in  the  other  months  as 
they  may  deem  necessary.  They  shall  annually  report  to  the  legis- 
lature at  its  opening  a  report  of  their  proceedings  and  the  condition 
of  the  quarantine  establishment.    (As  amended  by  chap,  268  of  igoo.) 

§83.  Custody  of  quarantine  establishment. —  The  commis- 
sioners of  quarantine  shall  be  the  custodians  of  the  quarantine  es- 
tablishment to  be  held  by  them  in  trust  for  the  people  of  the  state^ 
in  accordance  with  the  provisions  of  this  chapter.  They  may  make 
such  rules  and  regulations  not  inconsistent  with  law  as  they  shall 
deem  necessary  for  the  care  and  protection  of  each  portion  of  the 
quarantine  establishment;  for  the  government  of  the  employes 
therein;  for  the  regulation  of  the  conduct  of  all  quarantinable  per- 
sons, provided  the  same  do  not  interfere  with  the  duties  of  the  health 
officer.  They  shall  pay  all  salaries  of  persons  appointed  by  them 
from  moneys  appropriated  by  the  State.  They  shall  collect  from 
the  owners,  agents  or  consignees  of  vessels  all  bills  for  the  care  and 
maintenance  of  persons  detained  in  quarantine;  and  shall  have 
power  to  enforce  such  payment  by  process  of  law  against  the  vessel 
upon  which  such  detained  persons  have  arrived,  or  against  the 
agents,  owners  or  consignees  of  such  vessels,  and,  in  case  of  an 
emergency  arising,  the  quarantine  commissioners  shall,  upon  the 
certificate  of  the  health  officer  that  such  emergency  really  exists,  use 
all  means  conducive  to  the  protection  of  the  public  health,  except, 
when  such  emergency  calls  for  the  expenditure  of  money  beyond 
such  amount  as  may  be  in  the  hands  of  the  commissioners,  when 
such  expenditure  may  be  made  only  by  and  with  the  approval  of  the 
attorney  general  and  comptroller.  (As  amended  by  chap,  268  of 
1900.) 

§  84.  Quarantine  establishment. —  Quarantine  for  the  protec- 
tion of  public  health  shall  be  maintained  in  and  for  the  ports  of 
New  York,  for  all  vessels  arriving  thereat  from  other  ports,  and 
for  the  crews,  passengers,  equipage,  cargoes  and  other  property  on 
board  the  same.  The  quarantine  establishment  at  such  port  shall 
consist  of: 

1.  Docks  and  wharves. 

2.  Anchorage  for  vessels. 

3.  Stationary  hospital. 

4.  Boarding  station. 
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5.  Crematory. 

6.  Residence  for  officers  and  men. 

7.  Such  other  places  and  structures  as  have  been  or  may  be 

authorized  by  law  for  quarantine  purposes.    (As  amended  by  chap. 

268  of  1900.) 
§  85.    Docks  and  ^^harves. — The  existing  docks  and  wharves 

with  their  appurtenances  shall  be  maintained,  and  if  any  such  addi- 
tional structures  are  required,  they  shall  be  constructed  at  such 
expense  and  in  such  place  in  the  lower  bay  of  New  York,  as  the 
quarantine  commissioners  and  health  officer  may  determine,  with 
the  approval  of  the  commissioners  of  the  land  office.  {As  amended 
by  chap.  268  of  1900.) 

§86.  Anchorage.  —  The  anchorage  for  vessels  under  quaran- 
tine shall  be  within  the  waters  of  New  York  harbor  at  such  place 
as  may  be  designated  by  the  health  officer  and  commissioners  of 
quarantine.     {As  amended  by  chap,  268  of  1900.) 

§  87.  Boarding  station.  —  The  boarding  station  for  vessels 
from  any  place  where  disease  subject  to  quarantine  existed  at  the 
time  of  their  departure,  or  which  shall  have  stopped  at  any  such 
place  during  their  voyage,  or  on  board  of  which  during  the  voyage 
any  case  of  such  disease  shall  have  occurred,  arriving  between  the 
first  day  of  April  and  the  first  day  of  November,  shall  be  at  such 
place  as  the  health  officer  and  quarantine  commissioners  may  desig- 
nate. And  all  such  vessels  immediately  on  their  arrival  shall  anchor 
where  directed  and  there  remain  with  all  persons  arriving  thereon 
until  discharged  by  the  health  officer.  {As  amended  by  chap,  268  of 
1900.) 

§  88.  The  Swinburne  island  hospital. — ^The  Swinburne  island 
hospital  in  the  lower  bay  of  New  York,  with  its  docks,  wharves  and 
appurtenances  shall  be  kept  in  the  best  possible  condition  by  the 
commissioners  of  quarantine  and  be  in  constant  readiness  for  use 
as  a  hospital  for  the  reception  of  persons  sick  with  infectious  dis- 
eases, arriving  in  quarantinable  vessels,  and  shall  be  provided  with 
all  necessary  furniture,  fixtures  and  other  facilities  for  the  care  of 
the  sick,  and  for  the  prompt  and  efficient  discharge  of  the  duties  of 
the  health  officer.  The  expense  of  the  care  and  the  support  of 
every  person  received  into  such  hospital  shall  be  fixed  and  deter- 
mined by  the  commissioners  of  quarantine,  and  shall  be  paid  to 
the  commissioners  of  quarantine  by  the  master,  owner  or  consignee 
of  the  vessel  in  which  such  person  shall  have  arrived,  and  the  pay- 
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§  82.  Meetings ;  report. —  The  commissioners  shall  hold  daily 
meetings,  Sundays  and  holidays  excepted,  from  May  first  until 
November  first  in  each  year,  and  as  often  in  the  other  months  as 
they  may  deem  necessary.  They  shall  annually  report  to  the  legis- 
lature at  its  opening  a  report  of  their  proceedings  and  the  condition 
of  the  quarantine  establishment.    (As  amended  by  chap.  268  of  igoo.) 

§83.  Custody  of  quarantine  establishment. —  The  commis- 
sioners of  quarantine  shall  be  the  custodians  of  the  quarantine  es- 
tablishment to  be  held  by  them  in  trust  for  the  people  of  the  state, 
in  accordance  with  the  provisions  of  this  chapter.  They  may  make 
such  rules  and  regulations  not  inconsistent  with  law  as  they  shall 
deem  necessary  for  the  care  and  protection  of  each  portion  of  the 
quarantine  establishment;  for  the  government  of  the  employes 
therein;  for  the  regulation  of  the  conduct  of  all  quarantinable  per- 
sons, provided  the  same  do  not  interfere  with  the  duties  of  the  health 
officer.  They  shall  pay  all  salaries  of  persons  appointed  by  them 
from  moneys  appropriated  by  the  State.  They  shall  collect  from 
the  owners,  agents  or  consignees  of  vessels  all  bills  for  the  care  and 
maintenance  of  persons  detained  in  quarantine;  and  shall  have 
power  to  enforce  such  payment  by  process  of  law  against  the  vessel 
upon  which  such  detained  persons  have  arrived,  or  against  the 
agents,  owners  or  consignees  of  such  vessels,  and,  in  case  of  an 
emergency  arising,  the  quarantine  commissioners  shall,  upon  the 
certificate  of  the  health  officer  that  such  emergency  really  exists,  use 
all  means  conducive  to  the  protection  of  the  public  health,  except, 
when  such  emergency  calls  for  the  expenditure  of  money  beyond 
such  amount  as  may  be  in  the  hands  of  the  commissioners,  when 
such  expenditure  may  be  made  only  by  and  with  the  approval  of  the 
attorney  general  and  comptroller.  (As  amended  by  chap.  268  of 
1900.) 

§  84.  Quarantine  establishment. —  Quarantine  for  the  protec- 
tion of  public  health  shall  be  maintained  in  and  for  the  ports  of 
New  York,  for  all  vessels  arriving  thereat  from  other  ports,  and 
for  the  crews,  passengers,  equipage,  cargoes  and  other  property  on 
board  the  same.  The  quarantine  establishment  at  such  port  shall 
consist  of: 

1.  Docks  and  wharves. 

2.  Anchorage  for  vessels. 

3.  Stationary  hospital. 

4.  Boarding  station. 
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5.  Crematory. 

6.  Residence  for  officers  and  men. 

7.  Such  other  places  and  structures  as  have  been  or  may  be 

authorized  by  law  for  quarantine  purposes.    {As  amended  by  chap. 

268  of  1900.) 
§  85.    Docks  and  ivharves. — The  existing  docks  and  wharves 

with  their  appurtenances  shall  be  maintained,  and  if  any  such  addi- 
tional structures  are  required,  they  shall  be  constructed  at  such 
expense  and  in  such  place  in  the  lower  bay  of  New  York,  as  the 
quarantine  commissioners  and  health  officer  may  determine,  with 
the  approval  of  the  commissioners  of  the  land  office.  (As  amended 
by  chap.  268  of  1900.) 

§  S6.  Anchorage.  —  The  anchorage  for  vessels  under  quaran- 
tine shall  be  within  the  waters  of  New  York  harbor  at  such  place 
as  may  be  designated  by  the  health  officer  and  commissioners  of 
quarantine.     (As  amended  by  chap,  268  of  1900.) 

§  87.  Boarding  station.  —  The  boarding  station  for  vessels 
from  any  place  where  disease  subject  to  quarantine  existed  at  the 
time  of  their  departure,  or  which  shall  have  stopped  at  any  such 
place  during  their  voyage,  or  on  board  of  which  during  the  voyage 
any  case  of  such  disease  shall  have  occurred,  arriving  between  the 
first  day  of  April  and  the  first  day  of  November,  shall  be  at  such 
place  as  the  health  officer  and  quarantine  commissioners  may  desig- 
nate. And  all  such  vessels  immediately  on  their  arrival  shall  anchor 
where  directed  and  there  remain  with  all  persons  arriving  thereon 
until  discharged  by  the  health  officer.  (As  amended  by  chap.  268  of 
1900.) 

§  88.  The  Swinburne  island  hospital. — The  Swinburne  island 
hospital  in  the  lower  bay  of  New  York,  with  its  docks,  wharves  and 
appurtenances  shall  be  kept  in  the  best  possible  condition  by  the 
commissioners  of  quarantine  and  be  in  constant  readiness  for  use 
as  a  hospital  for  the  reception  of  persons  sick  with  infectious  dis- 
eases, arriving  in  quarantinable  vessels,  and  shall  be  provided  with 
all  necessary  furniture,  fixtures  and  other  facilities  for  the  care  of 
the  sick,  and  for  the  prompt  and  efficient  discharge  of  the  duties  of 
the  health  officer.  The  expense  of  the  care  and  the  support  of 
every  person  received  into  such  hospital  shall  be  fixed  and  deter- 
mined by  the  commissioners  of  quarantine,  and  shall  be  paid  to 
the  commissioners  of  quarantine  by  the  master,  owner  or  consignee 
of  the  vessel  in  which  such  person  shall  have  arrived,  and  the  pay- 
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ment  thereof  may  be  enforced  by  the  same  remedies  as  the  pay- 
ment of  other  quarantine  charges.  The  structures  on  Hoffman 
islands  now  used  for  that  purpose  shall  continue  to  be  used  for  the 
reception  and  temporary  detention  of  persons  under  quarantine 
who  have  been  exposed  to  infectious  diseases  and  who  may  be  sent 
theie  bv  the  health  officer  pursuant  to  law.  And  the  commissioners 
of  quarantine  shall  use  every  effort  to  maintain  this  island  and  the 
buildings  thereon  in  the  best  possible  condition  for  the  safe  and 
comfortable  occupancy  of  detained  persons,  and  shall  provide  such 
appliances  for  the  cleansing  and  disinfection  of  persons,  baggage, 
and  other  goods  as  the  health  officer  may  require.  {As  amended  by 
chap,  268  of  1900.) 

§  89.  Crematory. —  The  board  of  commissioners  of  quarantine 
shall  maintain  upon  Swinburne  island,  in  the  harbor  of  New  York, 
a  crematory  ot  such  form  and  construction  as  they  may  deem  advis- 
able. The  health  officer  shall  cause  to  be  incinerated  therein  the 
bodies  of  persons  dying  at  the  quarantine  hospital  from  infectious 
diseases,  except  of  persons  whose  religious  views  as  communicated 
by  them  while  living,  or  by  their  friends  within  twenty-four  hours 
after  their  decease,  are  opposed  to  cremation.  (As  amended  by  chap, 
268  of  1900.) 

§  90.  Remains  of  persons  cremated.  —  The  remains  of  persons 
cremated  upon  Swinburne  island  shall  be  placed  in  receptacles  pro- 
vided by  the  commissioners  of  quarantine  for  this  purpose,  and  the 
same  shall  be  properly  labelled  for  identification,  and  the  said  com- 
missioners shall  deliver  such  receptacles  to  the  proper  claimants, 
when  such  appear,  and  when  no  such  claimant  is  known,  shall  place 
the  receptacle  in  a  proper  place  to  be  provided  for  this  purpose. 
{Added  by  chap,  268  of  1900.) 

§91.  Burying,  ground.  —  The  commissioners  of  quarantine 
may  make  use  of  such  parts  of  Swinburne  island  in  the  harbor  of 
New  York,  as  they  may  find  necessary  for  the  interment  of  the 
bodies  of  persons  dying  at  the  quarantine  hospital  from  infectious 
diseases,  which  are  not  authorized  to  be  cremated  or  which  may 
n:t  be  designated  for  cremation.  {As  amended  by  chap,  268  of  1900, 
and  renumbered  from  §  90.) 
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ARTICLE  VIL 
The  Health  Officer  of  the  Port  of  New  York. 

Sbction  100.  Appointment. 

101.  Besidence  and  general  powers. 

102.  Appointment  of  assistants,  nurses,  boatmen  and  others  em- 

ployed. 

103.  Examinations;  warrants  for  offenders. 

104.  Boarding  vessels. 

105.  Bills  of  health. 

106.  Effects  of  deceased  persons. 

107.  Department  of  health  of  the  city  of  New  York. 

108.  Power  over  master,  owner  or  consignee  of  vessel. 

109.  Quarantinable  diseases. 

110.  Quarantinable  vessels  and  periods  of  quarantine. 

111.  Detention  for  examination  of  vessels. 

112.  Sanitary  measures;  admission  to  pratique. 

113.  The  yellow  flag. 

114.  Vaccination. 

115.  Duty  of  pilots. 

116.  Bemoval  of  vessels,  persons  and  things  from  the  city  of  New 

York. 

117.  Payment  of  expenses  of  quarantine. 

118.  Lien  for  services  and  expenses. 

119.  When  master  of  vessel  must  provide  for  passenger. 

120.  Policemen. 

121.  Confinement  of  offenders. 

122.  Jurisdiction  over  offenses  and  in  actions. 

123.  Special  port  warden. 

124.  Fees  and  compensation  of  health  officer. 

125.  Annual  report. 

§  ICO.  Appointment.  —  There  shall  continue  to  be  a  health 
officer  for  the  port  of  New  York  appointed  by  the  governor,  bjr 
and  with  the  advice  and  consent  of  the  senate,  whose  term  of 
office  shall  be  four  years,  and  who  shall  be  a  doctor  of  medicine 
of  good  standing  of  at  least  ten  years'  experience  in  the  practice 
of  his  profession  and  practically  familiar  with  quarantinable  diseases. 
{As  amended  by  chap.  268  of  1900,) 

§  lOT.  Residence  and  general  powers. —  The  health  officer  for 
the  port  of  New  York  shall  reside  at  quarantine.  He  shall  have  the 
general  supervision  and  control  of  the  quarantine  establishment, 
and  the  care  and  treatment  of  the  sick  thereat,  and  shall  carry  into 
effect  the  provisions  of  this  article.  He  shall,  in  the  presence  of 
immediate  danger,  of  which  he  shall  be  the  judge,  take  the  responsi- 
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bility  of  applying  such  additional  measures  as  may  be  deemed  indis- 
pensable for  the  protection  of  the  public  health.  (As  amended  by 
chap,  26&  of  1900.) 

§  102.  Appointment  of  assistants,  nurses,  boatmen  and 
others  employed. — The  health  officer  may  appoint  and  dis- 
miss at  pleasure  two  deputy  health  officers  and  a  resident  physician 
of  the  Swinburne  island  hospital,  who  may  perform,  subject  to  his 
direction,  any  duty  required  of  the  health  officer,  and  for  whose 
conduct  he  shall  be  responsible.  He  may  appoint  and  dismiss  at 
pleasure  as  many  nurses,  boatmen  and  employes  of  the  boarding 
station  as  may  be  necessary  for  the  proper  treatment  and  care  of 
the  inmates  thereof,  and  in  conjunction  with  the  quarantine  com- 
missioners, license  such  lightermen,  stevedores,  laborers  and  other 
employes  necessary  for  the  care  and  treatment  of  vessels,  merchan- 
dise, baggage,  dunnage  and  other  property  in  quarantine.  The 
compensation  of  all  persons  employed  under  this  section,  unless 
established  by  law,  shall  be  fixed  by  the  health  officer.  (As  amended 
by  chap.  268  of  1900.) 

§  103.  Examinations;  warrants  for  offenders. —  The  health 
officer  may  administer  oaths  in  all  examinations  to  be  conducted 
by  him,  or  under  his  direction,  prescribed  by  this  article,  and  rela- 
tive to  any  alleged  violation  of  quarantine  law  or  regulations.  He 
may  issue  a  warrant  to  any  constable  or  other  citizen  for  the  pursuit 
and  arrest  of  any  person  violating  any  quarantine  law  or  regulation, 
or  obstructing  the  health  officer  in  the  performance  of  his  duty,  and 
for  the  delivery  of  any  person  arrested  to  the  health  officer,  to  be 
detained  in  quarantine  until  discharged  by  him,  not  exceeding 
twenty  days.  Every  constable  or  other  citizen  to  whom  any  such 
warrant  shall  be  delivered  shall  obey  the  direction  thereof.  (As 
amended  by  chap.  26S  of  1900.) 

§  104.  Boarding  vessels. — The  health  officer  shall  board  every 
quarantinable  vessel  as  soon  after  her  arrival  as  practicable,  be- 
tween sunrise  and  sunset;  shall  ascertain  by  the  inspection  of  the 
bill  of  health,  manifest,  log  book  or  otherwise,  as  to  the  health  of  all 
persons  on  board,  and  the  condition  of  the  vessel  and  cargo;  shall 
examine  on  oath  as  many  persons  on  board  or  elsewhere  as  he  may 
deem  expedient  to  enable  him  to  determine  the  period  of  quarantine 
and  the  regulations  to  which  the  vessel  and  cargo  shall  be  made 
subject.    It  shall  be  the  duty  of  the  health  officers  at  the  several 
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ports  of  entry  within  the  state  of  New  York  to  require  the  masters 
of  all  merchant  ships  and  vessels  arriving  at  said  ports  from  any 
foreign  port,  to  present  a  bill  of  health,  duly  executed  by  the  consul, 
vice-consul,  or  other  consular  officer  of  the  United  States,  or  by  the 
medical  officer  attached  to  the  United  States  consulate  by  appoint- 
ment of  the  United  States  government,  or  the  representative  of  the 
United  States  government  resident  at  said  port  of  departure,  which 
shall  set  forth  the  sanitary  condition  and  history  of  said  vessel;  also 
the  sanitary  condition  of  the  cargo  and  of  the  crew  and  passengers; 
also  ihe  smfary  condition  of  the  food,  water  and  ventilation  of 
said  vessel ;  the  number  of  cases  at  such  port  of  yellow  lerer,  plague, 
cholera,  small-pox,  typhus  fever,  relapsing  fever,  scarletina,  measles, 
diphtheria  and  other  infectious  diseases,  the  total  number  of  deaths 
from  each  of  these  diseases  from  all  causes  the  week  preceding  the 
date  of  said  bill  of  health,  as  far  as  can  be  ascertained  by  the  said 
consul,  vice-consul  or  other  consular  officer  of  the  United  States, 
or  the  medical  officer  attached  to  such  consulate.  Said  bill  of 
health  shall  contain,  in  addition  to  the  above  a  statement  of  any 
circumstances  affecting  the  public  health  in  relation  to  infectious 
diseases  at  the  port  of  departure,  or  the  community  adjacent  thereto. 
Vessels  that  touch  at  other  ports  on  the  passage  shall  bring  a  bill  of 
health  from  each  and  every  port,  or  shall  have  indorsed  upon  the 
original  bill  of  health  by  the  consul,  vice-consul,  consular  officer  or 
medical  officer  of  the  consulate,  the  facts  and  conditions  of  those 
ports  as  to  the  existence  and  prevalence  of  the  infectious  diseases 
mentioned  in  this  section.  All  persons  coming  from  or  through 
any  foreign  port  or  place  who,  after  the  passage  of  this  act,  may  ar- 
rive at  the  port  of  New  York,  shall  be  liable  to  an  examination  by 
the  health  officer  or  his  deputies,  as  regards  their  protection  from 
small-pox.  In  any  case  any  person  so  arriving  shall  refuse  to  sub- 
mit to  such  examination,  or  upon  such  examination  shall  be  found 
not  sufficiently  protected  from  small-pox,  or  refuses  to  be  protected 
by  vaccination,  such  person,  and  in  case  such  person  be  a 
minor,  then  also  the  person  having  him  or  her  under  charge,  shall 
be  detained  in  quarantine  until  he  or  she  shall  have  passed  the 
incubative  period  from  date  of  last  possible  exposure;  and  the 
expense  of  such  detention  shall  be  chargeable  by  the  commissioners 
of  quarantine  upon  the  consignees  or  owners  of  the  vessel  having 
such  person  on  board,  and  such  expenses  as  may  be  incurred  shall 
be  a  lien  upon  such  vessel.    The  master  of  a  vessel  who  shall  refuse 
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or  neglect  to  comply  with  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor,  and  be  punshed  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  htmdred  dollars.  {As 
amended  by  chap,  268  of  1900.) 

§  X05.  Bills  of  health. —  The  health  officer  shall  require  the 
masters  of  all  merchant  ships  and  vessels  arriving  at  such  port 
from  any  foreign  port  to  present  a  bill  of  health,  duly  executed 
by  the  consul,  vice-consul  or  other  consular  officer  of  the  United 
States,  or  by  the  medical  officer  attached  to  the  United  States  con- 
sulate, by  appointment  of  the  United  States  government,  or  the 
representative  of  the  United  States  government  resident  at  such 
port  of  departure,  setting  forth  the  sanitary  condition  of  the  vessel, 
its  cargo,  crew,  passengers,  food,  waters  and  ventilation,  and  the 
sanitary  history  of  the  vessel,  the  number  of  cases  at  such  port  of  yel- 
low fever,  plague,  cholera,  small-pox,  typhus  fever,  relapsing  fever, 
scarletina,  measles,  diphtheria  and  other  infectious  diseases,  the 
total  number  of  deaths  from  each  of  these  diseases,  and  from  all 
causes  the  week  preceding  the  date  of  the  bill  of  health,  as  far  as  can 
be  ascertained  by  the  officer  executing  such  bill  of  health,  and  a 
statement  of  any  circumstances  affecting  the  public  health  in  relar 
tion  to  infectious  diseases  at  such  port  of  departure  or  the 
community  adjacent  thereto.  Vessels  touching  other  ports  on 
the  passage  shall  also  bring  a  bill  of  health  from  each  port,  or  shall 
have  indorsed  on  the  original  bill  of  health  by  one  of  such  United 
States  officers  thereat,  the  facts  and  conditions  of  the  ports  touched, 
as  to  the  existence  or  prevalence  there  of  any  such  infectious  disease. 
{As  amended  by  chap,  268  of  1900.) 

§  106.  Effects  of  deceased  persons. — The  health  officer  shall 
secure  the  effects  of  deceased  persons  in  quarantine  from  waste 
and  embezzlement,  make  a  true  inventory  thereof,  and  if  the  rightful 
claimants  thereto  do  not  appear  within  three  months  deliver  the 
same  to  the  public  administrator  of  the  city  of  New  York,  unless 
they  ought  not  to  be  removed  or  ought  to  be  destroyed  under  the 
provisions  of  this  article.    {As  amended  by  chap.  268  of  1900.) 

§  107.  Department  of  health  of  the  city  of  New  York. — The 
health  officer  shall  keep  the  department  of  health  of  the  city  of  New 
York  informed  of  the  number  of  cases  of  quarantinable  diseases  and 
the  character  of  the  same,  held  at  quarantine;  and  he  may  receive 
any  vessel  or  merchandise  sent  to  him  by  the  health  authorities  of 
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New  York  which  in  his  opinion  is  dangerous  to  the  public  health. 
(As  amended  by  chap.  268  of  1900.) 

§  108.  Power  over  master,  owner  or  consignee  of  vesseL —  If 
the  master,  owner  or  consignee  of  any  quarantinable  vessel  shall 
neglect  or  refuse  to  do  any  act  or  thing  lawfully  directed  to  be  done 
by  the  health  officer,  or  to  comply  with  any  lawful  order  or  direc- 
tion of  the  health  officer,  or  with  any  regulation  relative  to  such 
vessel  or  any  person  or  thing  on  board  thereof,  the  health  officer 
may  employ  such  assistance  as  may  be  necessary  to  enforce  any 
such  order,  direction  or  regulation.  The  health  officer  in  the  light- 
erage, stevedorage  and  storage  of  quarantinable  vessels  and  mer- 
chandise may  permit  the  captains  and  owners  thereof  to  employ  men 
upon  their  own  account,  subject  to  the  same  restrictions  for  the 
protection  of  the  public  health  as  if  licensed  by  the  health  officer 
and  quarantine  commissioners.    (As  amended  by  chap,  268  of  1900.) 

§  109.  Quarantinable  diseases.  —  The  quarantinable  diseases 
are  yellow  fever,  plague,  cholera,  typhus  or  ship  fever  and  small- 
pox, and  any  other  infectious  disease  which  has  been  or  may  be 
determined  to  be  quarantinable  by  the  health  officer.  Persons  with 
insufficient  evidence  of  vaccination  and  known  to  have  been 
recently  exposed  to  small-pox,  shall  be  vaccinated  as  soon  as 
practicable  and  detained  until  the  vaccination  shall  have  taken  ef- 
fect under  regulations  prescribed  by  the  health  officer.  (As 
amended  by  chap.  268  of  1900.) 

§  no.    Quarantinable   vessels   and  period  of  quarantine. — 

Every  vessel  arriving  at  the  port  of  New  York  from  any  place  where 
a  quarantinable  disease  existed  at  the  time  of  departure,  or  which 
shall  have  arrived  at  any  such  place  and  proceeded  therefrom  to 
New  York,  or  on  board  of  which  during  the  voyage  any  case  of 
any  such  disease  shall  have  occurred,  shall  remain  at  quarantine 
until  the  health  officer  grant  a  permit  for  the  discharge  of  such  ves- 
sel or  cargo  or  both.  Every  vessel  arriving  at  the  port  of  New  York 
from  any  foreign  port,  and  every  vessel  from  a  domestic  port,  shall, 
on  their  arrival  at  the  quarantine  ground,  be  subject  to  visitation 
by  the  health  officer.  No  quarantinable  vessel  shall  depart  from 
quarantine  without  the  written  permission  of  the  health  officer 
which  shall  be  delivered  by  the  master  of  the  vessel  to  the  depart- 
ment of  health  of  the  city  of  New  York,  according  to  the  destination 
of  the  vessel  within  twenty-four  hours  after  the  permit  is  received 
by  him.    (As  amended  by  chap.  268  of  1900.) 
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giii.  Detention  for  examination  of  vessels.  —  If  a  vessel 
which  has  not  had,  during  the  voyage,  a  case  of  quarantinable  dis- 
ease, is  found  in  a  condition  which  the  health  officer  deems  danger- 
ous to  the  public  health,  it  shall  be  held  and  treated  as  the  health 
officer  may  deem  necessary.  (As  amended  by  chap.  268  of  igoo. 
Renumbered  from  §  112.) 

§112.    Sanitary    measures;    admission    to   pratique.  —  The 

health  officer  may  require  before  admission  to  pratique  of  any 
vessels,  baths  and  other  bodily  care  of  the  person  on  board,  in 
addition  to  the  treatment  of  the  vessel  and  cargo.  Admission  to 
pratique  shall  be  preceded  by  as  many  visits  to  the  vessel  by  the 
health  officer  as  he  may  deem  necessary.  (As  amended  by  clvap.  268 
of  1900,  and  renumbered  from  §  113.) 

§  113.  The  yellow  flag.  —  The  health  officer  shall  cause  all 
vessels,  warehouses  and  merchandise  in  quarantine  to  be  designated 
by  a  yellow  flag,  and  shall  prohibit  communication  with  or  passage 
within  range  of  the  same,  except  under  such  restrictions  as  he  may 
designate  compatible  with  the  public  safety.  (As  amended  by  chap. 
268  of  1900,  and  renumbered  from  §  115.) 

§  114.  Vaccination. —  All  persons  coming  from  or  through  any 
foreign  port  or  place,  who  may  arrive  at  the  port  of  New  York 
shall  be  liable  to  an  examination  by  the  health  officer  or  his  deputies, 
as  regards  their  protection  from  small-pox. 

If  any  such  person  shall  refuse  to  submit  to  such  examination 
or  on  such  examination  shall  be  found  not  sufficiently  protected 
from  small-pox,  or  shall  refuse  to  be  protected  by  vaccination,  such 
person  together  with  the  person  having  him  in  charge  if  he  be  a 
minor,  shall  be  detained  in  quarantine  until  he  shall  have  passed  the 
incubative  period  from  the  date  of  the  last  possible  exposure;  and 
the  expense  of  such  detention  shall  be  charged  by  the  commissioners 
of  quarantine  to  the  consignees  or  owners  of  the  vessel  having  such 
person  on  board,  and  such  expenses  so  incurred  shall  be  a  lien  upon 
such  vessel.  (As  amended  by  chap.  26S  of  1900.  Renumbered  from 
§118.) 

§  1x5.  Duty  of  pilots. —  Every  pilot  belonging  to  the  port  of 
New  York  shall  use  his  utmost  endeavors  to  supply  the  health  officer 
with  such  information  as  may  aid  him  in  protecting  the  public 
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§  120.) 

§  116.  Removal  of  vessels,  persons  and  things  from  the  city 
of  New  York. —  The  health  officer  may,  whenever  in  his  judgment 
the  public  health  requires  it,  order  any  vessel  at  the  wharves  of  the 
city  to  the  quarantine  grounds,  and  may  require  all  the  persons, 
articles  or  things  introduced  into  the  city  from  such  vessel  to  be 
seized,  returned  on  board  thereof.  If  the  master,  owner  or  con- 
signee of  such  vessel  can  not  be  found,  or  shall  neglect  or  refuse  to 
obey  any  such  order  of  removal,  the  health  officer  may  employ 
such  assistance  as  may  be  necessary  to  effect  such  removal  at  the 
expense  of  such  master,  owner  or  consignee.  He  shall  have  the  aid 
of  the  health  and  police  departments  of  the  city  of  New  York  in 
securing  the  return  of  the  persons  and  things  above  referred  to. 
Such  vessel  or  person  shall  not  return  to  the  city  without  the  written 
permission  of  the  health  officer.  Any  person  employed  to  remove 
any  such  vessel,  articles  or  things  pursuant  to  this  section,  shall 
have  a  lien  on  such  vessel,  its  tackle,  apparel  and  furniture  for  his 
services  and  expenses  in  effecting  such  removal,  which  may  be 
enforced  in  the  manner  prescribed  in  the  lien  law  for  the  enforce- 
ment of  a  lien  upon  vessels.  {As  amended  by  chap.  268  of  1890. 
Renumbered  from  §  121.) 

§117.  Payment  of  expenses  of  quarantine.  —  The  expenses 
incurred  and  services  rendered  by  the  health  officer  or  any  of  his 
subordinates  or  employes  in  the  discharge  of  any  duty  imposed 
by  law  in  relation  to  vessels,  merchandise,  baggage,  dunnage,  per- 
sons, or  burials  of  persons  under  quarantine  shall  be  paid  for  to  the 
health  officer  by  the  master  of  the  vessels  for  which  the  expenses 
shall  have  been  incurred,  or  the  services  rendered,  or  in  which  such 
merchandise,  baggage,  dunnage  and  persons  shall  have  arrived. 
Persons  conveyed  to  and  from  the  quarantine  establishment  in  the 
quarantine  steamboat  shall  pay  the  health  officer  for  such  transpor- 
tation, unless  conveyed  for  the  master  of  a  vessel,  in  which  case 
the  master  shall  pay  for  the  same.  {As  amended  by  chap,  26S  of 
1900.    Renumbered  from  §  122.) 
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g  ii8.  Lien  for  services  and  expenses. —  All  such  expenses, 
services  and  charges  shall  be  a  lien  on  the  vessels,  merchandise  or 
other  property  in  relation  to  which  they  shall  have  been  made, 
incurred  or  rendered,  and  if  such  master,  owner  or  consignee  shall 
omit  to  pay  the  same  within  three  days  after  the  presentation  of 
such  account,  the  commissioners  may  proceed  to  enforce  such  lien 
in  the  manner  provided  in  the  lien  law  for  the  enforcement  of  liens 
upon  vessels;  or  they  may  have  or  maintain  an  action  against  such 
master,  owner  or  consignee  to  recover  the  amount  of  such  expenses, 
services  and  charges,  and  such  master,  owner  or  consignee  shall  be 
deemed  indebted  to  the  commissioners  in  such  amount  and  may 
recover  from  any  passenger  liable  to  pay  the  same  the  amount  of 
any  expenses  incurred  on  account  of  such  passenger.  The  health 
officer  shall  have  the  same  remedies  as  the  commissioners  to  enforce 
any  lien  or  to  recover  for  any  expenses,  services  or  charges  which 
are  by  law  made  payable  to  him  if  they  remain  unpaid  for  three 
days  after  payment  shall  have  been  demanded  by  him.  The  vessel, 
cargo  or  other  property  upon  which  any  lien  exists  by  virtue  of  any 
provision  of  this  article,  shall  be  held  in  quarantine  until  the  amount 
due  for  the  expenses,  services  or  charges  constituting  such  lien  is 
paid,  unless  such  master,  owner  or  consignee,  shall  execute  to  the 
quarantine  commissioners  a  bond  with  sufficient  sureties  to  be  ap- 
proved by  them,  conditioned  for  the  payment  thereof  within  ten 
days  thereafter.  (As  amended  by  chap.  268  of  1900.  Renumbered 
from  §  123,) 

§  1 19.  When  master  of  vessel  must  provide  for  passenger.— ^ 

All  passengers  on  board  any  vessel  under  quarantine  shall  be  pro- 
vided for  by  the  master'  of  the  vessel  on  which  they  arrive.  If  the 
master  neglects  or  refuses  to  provide  for  them,  or  if  they  have  been 
transferred  to  some  other  point  within  the  jurisdiction  of  the  health 
officer,  they  shall  be  maintained  by  the  quarantine  commissioners  at 
the  expense  of  the  vessel,  her  owners  or  consignees,  and  the  health 
officer  may,  in  his  discretion,  refuse  to  permit  the  vessel  to  leave 
quarantine  until  such  expenses  have  been  paid  or  secured.  The 
commissioners  may  maintain  an  action  against  such  owners  or  con- 
signees to  recover  for  such  expenses,  which  shall  be  a  lien  upon  the 
vessel,  to  be  enforced  as  other  Hens  thereon  by  the  commissioners. 
{As  amended  by  chap.  268  of  1900.    Renumbered  from  §  124.) 
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§  I20.  Policemen.  —  The  health  officer  may  appoint  police- 
men, whose  services  shall  be  paid  for  by  him,  and  may  dismiss 
them  at  pleasure  and  appoint  others  in  their  places.  Such  police- 
men shall  perform  patrol  or  police  duty  under  the  direction  of  the 
health  officer,  in  connection  with  the  quarantine  establishment,  and 
upon  the  waters  of  the  bay  of  New  York.  They  shall  have  all  the 
powers  possessed  by  policemen  in  the  city  of  New  York,  and  any 
person  arrested  by  any  such  policeman  for  violating  any  law  or 
regulation  relating  to  quarantine  in  such  port,  may  be  taken  by  him 
before  any  court  of  criminal  jurisdiction  or  any  magistrate  or  police 
justice  in  said  city,  and  thereupon  such  court,  magistrate  or  police 
justice  shall  have  jurisdiction  to  hear,  try  and  punish  the  person 
arrested  for  the  offense  committed  by  him  in  the  same  manner  and 
with  the  same  effect,  as  if  the  offense  had  been  committed  within 
the  territory  over  which  such  court,  magistrate  or  police  justice  has 
jurisdiction  to  hear,  try  and  punish  for  offenses  committed  within 
such  territory.  {As  amended  by  chap.  268  of  1900.  Renumbered 
from  §  126.) 

§  121.  Confinement  of  offenders. — The  health  officer  upon  the 
application  of  the  master  of  any  vessel  under  quarantine  may  con- 
fine in  any  suitable  place  on  shore,  any  person  on  board  of  the 
vessel  charged  with  the  commission  of  any  offense  punishable  by 
the  laws  of  this  state  or  of  the  United  States,  and  who  can  not  be 
secured  on  board  of  such  vessel.  Such  confinement  may  continue 
during  the  quarantine  of  such  person,  or  until  he  shall  be  proceeded 
against  in  due  course  of  law.  The  expenses  of  such  confinement 
shall  be  charged  and  collected  in  the  same  manner  as  the  expenses 
of  prov-ding  for  passengers,  which  the  master  of  the  vessel  is  re- 
quired to  pay.  (As  amended  by  chap.  268  of  1900.  Renumbered 
from  §  127.) 

§  122.  Jurisdiction  over  offenses  and  in  actions. —  Exclusive 
jurisdiction  of  the  offenses  specified  in  this  article  is  hereby  given  to 
the  court  of  general  sessions  of  the  county  of  New  York  and  the 
court  of  special  sessions  of  the  city  of  New  York,  but  the  punish- 
ment in  the  last-named  court  for  offenses  shall  not  exceed  ten  days' 
imprisonment,  or  a  fine  of  one  hundred  dollars,  or  by  both  such  fine 
and  imprisonment,  and  it  shall  be  the  duty  of  the  district  attorney  of 
the  county  of  New  York,  and  the  county  of  Kings  and  the  county  of 
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Richmonu,  respectively,  to  prosecute  all  persons  guilty  of  such  of- 
fenses in  preference  to  any  indictment  then  in  their  courts,  and  for 
such  courts  to  hear  and  try  the  offenses  against  the  provisions  of  this 
chapter  in  preference  to  all  other  cases  pending  before  it;  and  when- 
ever any  person  shall  be  convicted  on  a  trial  for  such  oflFense,  the 
court  shall  forthwith  proceed  to  pronounce  judgment  upon  him  ac- 
cording to  the  terms  prescribed  in  this  chapter.  For  the  purpose  of 
determining  all  questions  of  jurisdiction  in  any  civil  or  criminal  ac- 
tion growing  out  of  any  act  or  thing  done  upon  or  connected  with  the 
West  Bank  hospital,  such  hospital  shall  be  deemed  to  be  within  the 
county  of  New  York.  If  any  action  has  been  or  shall  hereafter  be 
commenced  or  any  criminal  prosecution  instituted  against  the  health 
officer,  or  any  of  his  deputies  or  employes,  or  against  the  quarantine 
commissioners,  or  any  of  them,  or  against  any  person  engaged  in 
performing  any  duty  or  rendering  any  service  in  any  matter  or 
thing  connected  with  the  quarantine  establishment,  or  any  part 
thereof,  before  any  court  or  officer  within  the  county  of  Richmond, 
or  when  such  county  shall  be  the  place  of  trial  named  in  the  com- 
plaint in  any  such  action,  the  defendant  therein  may  apply  to  any 
justice  of  the  supreme  court  for  an  order  directing  that  such  action 
shall  be  tried  either  in  the  county  of  New  York  or  in  the  county 
of  Kings,  and  such  justice  shall  thereupon  make  an  order  removing 
such  action  from  the  county  of  Richmond  to  the  county  of  New 
York  or  the  county  of  Kings.  If  the  action  is  pending  in  the 
supreme  court,  the  order  shall  designate  in  which  of  the  other 
counties  herein  named  the  trial  shall  be  had ;  if  the  action  is  pending 
in  the  county  court,  such  order  shall  remove  the  action  into  the 
supreme  court,  and  designate  one  of  such  other  counties  as  the 
county  wherein  it  shall  be  tried.  If  the  action  shall  have  been  com- 
menced in  the  municipal  court  for  the  borough  of  Richmond,  the 
order  shall  designate  the  court  before  which  the  action  shall  be  tried 
in  the  county  to  which  it  is  removed  as  herein  required;  and  if  it  is 
a  criminal  action,  the  order  shall  direct  to  which  officer  or  court 
the  complaint  or  indictment  shall  be  sent  for  trial,  and  shall  provide 
for  eiving  bail  in  such  form  and  amount  as  such  justice  shall  deem 
proper.  The  court  or  officer  to  which  any  action  shall  be  trans- 
ferred, pursuant  to  this  section,  shall  proceed  to  the  trial  thereof  in 
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the  same  manner  and  with  the  same  effect  as  if  the  action  had  been 
commenced  before  such  court  or  officer  and  the  cause  of  action  had 
arisen  in  the  county  in  which  the  action  shall  have  been  removed. 
An  action  may  be  brought  by  and  in  the  name  of  the  quarantine 
commissioners  to  recover  any  penalty,  forfeiture,  sum  of  money 
or  other  cause  of  action  incurred  or  required  to  be  paid  or  author- 
ized to  be  brought  pursuant  to  any  provision  of  this  article  or  the 
preceding  article.  (As  amended  by  chap.  268  of  1900.  Renumbered 
from  §  128.) 

§  123.  Special  port  warden. — There  shall  continue  to  be  a 
special  port  warden  in  and  for  the  port  of  New  York,  appointed  by 
the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
whose  term  of  office  shall  be  two  years.  He  shall  act  as  warden  in 
regard  to  vessels  under  or  subject  to  quarantine,  but  not  in  regard 
to  vessels  while  stopping  at  quarantine  for  the  purpose  of  visitation 
only  by  the  health  officer,  but  not  detained.  He  shall  have  all  the 
powers  of  a  port  warden  of  the  port  of  New  York  with  reference 
to  vessels  or  merchandise  under  or  subject  to  quarantine,  but  he 
shall  be  subject  to  such  regulations  as  the  health  officer  may  impose, 
for  the  protection  of  the  public  health.  He  shall  receive  for  each 
survey  or  examination  made  by  him  the  sum  of  five  dollars,  and 
shall  make  returns  to  the  warden's  office  in  the  city  of  New  York  of 
each  survey  made  by  him,  within  twenty-four  hours  after  it  shall  be 
made.  He  may  appoint  a  deputy,  who,  during  his  absence  or 
inability  to  serve,  may  perform  all  his  duties  and  exercise  all  his 
powers.  No  other  port  warden  shall  be  appointed  under  quaran- 
tine.   (As  amended  by  chap.  268  of  1900.    Renumbered  from  §  129.) 

§  124.  Fees  and  compensation  of  health  officer. — The  health 
officer  shall  receive  fees  for  his  services  at  not  exceeding  the  follow- 
ing rates,  namely:  For  inspection  of  any  vessel  from  a  foreign  port, 
five  dollars.  For  inspection  of  every  vessel  from  a  domestic  port, 
south  of  Cape  Henlopen,  between  May  first  and  November  first  in 
each  year,  steamers  three  dollars;  other  vessels,  one  dollar.  For 
medical  inspection  of  every  one  hundred  or  fraction  of  one  hundred 
steerage  passengers  upon  transatlantic  steamers,  two  dollars.  For 
each  special  permit  issued  for  the  discharge  of  cargo,  portion  of 
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cargo  or  baggage  brought  as  freight,  twenty-five  cents.  For  sani- 
tary inspection  of  every  vessel  after  the  discharge  of  cargo  or  bal- 
last, ten  dollars.  For  fumigation  and  disinfection  of  every  vessel 
from  an  infected  port,  or  of  such  vessel  as  in  the  judgment  of  the 
health  officer  shall  require  fumigation  and  disinfection  by  reason  of 
exposure  to  infection  or  contagion,  fifty  dollars,  or  such  sum  not 
more  than  fifty  dollars  or  less  than  five  dollars,  as  may  in  the  judg- 
ment of  the  health  officer  be  deemed  reasonable.  For  boarding 
every  vessel  and  giving  a  permit  between  sunset  and  sunrise,  at 
the  request  of  the  owner,  consignee  or  master  of  the  vessl*,  when 
such  pratique  can  be  given  without  danger  to  the  public  health, 
five  dollars.  For  vaccination  of  persons  on  vessels,  each  twenty- 
five  cents.  But  no  charge  shall  be  made  for  the  vaccination  of  any 
person  who  shall  have  been  successfully  vaccinated  by  the  medical 
officer  of  the  ship.  He  shall  report  annually  to  the  board  of  quar- 
antine commissioners  all  fees  received  by  him.  He  shall  pay  all  the 
salaries  and  wages  of  the  deputy  health  officers  and  such  bargemen, 
nurses  and  stewards  and  other  employes  as  may  be  necessary  for 
the  performance  of  the  duties  imposed  upon  him  by  law  for  the 
carrying  on  of  the  quarantine  establishment,  except  the  salaries  of 
the  commissioners  of  quarantine,  and  shall  pay  the  current  expenses 
of  running  a  steamboat  for  the  transportation  of  persons  to  and  from 
the  establishment,  for  visitation  and  for  burying  the  dead.  The 
health  officer  shall  be  entitled  to  receive  a  total  compensation  of 
twelve  thousand  five  hundred  dollars  per  annum,  and  in  case  the 
aggregate  amount  of  such  fees  remaining  in  the  hands  of  the  health 
officer  at  the  end  of  each  year,  during  which  he  shall  continue  in 
office,  after  payment  by  him  of  the  salaries,  wages  and  expenses 
which  he  is  required  by  law  to  pay,  shall  be  less  than  the  sum  of 
twelve  thousand  five  hundred  dollars,  the  balance  shall  be  paid  by 
the  state  treasurer  on  the  warrant  of  the  comptroller,  out  of  any 
money  appropriated  therefor.  In  case  the  aggregate  amount  of  fees 
exceeds  the  sum  of  twelve  thousand  five  hundred  dollars  per  annum, 
and  the  expenses  to  be  paid  out  of  the  same  specified  in  this  section, 
the  surplus  shall  be  used  for  the  purchase  of  necessary  books, 
scientific  apparatus,  and  other  necessary  appliances,  as  the  health 
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officer  may  decide,  or  for  the  preservation  and  repair  of  the  struc- 
tures belonging  to  the  quarantine  establishment.  The  health  officer 
shall  keep  an  account  of  all  moneys  received  or  disbursed  by  him 
under  this  section.  This  section  shall  not  affect  the  liability  of  mas- 
ters or  owners  of  vessels,  passengers  or  other  persons  to  pay  for 
such  services,  labor  or  work  as  they  are  respectively  required  to 
pay  or  discharge  by  law.  {As  amended  by  chap.  465  of  1896,  §  i, 
and  chap.  268  of  1900.    Renumbered  from  §  130.) 

g  125.  Annual  report. — The  health  officer  shall  make  a  report 
to  the  quarantine  commissioners  annually  on  or  before  January 
first,  containing  a  statement  of  the  general  condition  of  the  quaran- 
tine establishment,  the  statistics  of  the  establishment  in  detail,  and 
such  other  information  and  suggestions  in  regard  to  it  as  he  may 
deem  advisable.  A  duplicate  copy  of  said  report  shall  at  the  same 
time  be  filed  by  said  health  officer  with  the  comptroller.  {As 
amended  by  chap.  268  of  1900.    Renumbered  from  §  131.) 
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ARTICLE  VIIL 
Practice  of  Medicine. 

Section  140.  Qualifications. 

141.  State  boards  of  medical  examiners. 

142.  Certificate  of  appointment;  oath;  poweer. 

143.  Expenses. 

144.  Officers ;  meetings ;  quorum ;  oommittees. 

145.  Admission  to  examination. 

146.  Questions. 

147.  Examinations  and  reports. 

148.  Licenses. 

149.  Registry. 

150.  Registry  in  another  county. 

161.  Certificate  presumptive  evidenoe;  unauthorized  registratton 

and  license  prohibited, 
153.  Construction  of  this  article. 
153.  Penalties  and  their  collection. 

Definitions.— As  used  in  this  article 

University  means  University  of  the  State  of  New  York. 

Regents  means  board  of  regents  of  the  University  of  the  State 
of  New  York. 

Board  means  a  board  of  medical  examiners  of  the  state  of 
New  York. 

Medical  examiner  means  a  member  of  a  board  of  medical  ex« 
aminers  of  the  state  of  New  York. 

Medical  school  means  any  medical  school,  college,  or  depart- 
ment  of  a  university,  registered  by  the  regents  as  maintaining  a 
proper  medical  standard  and  as  legally  incorporated. 

Medicine  means  medicine  and  surgery. 

Physician  means  physician  and  surgeon. 

§  140.  Qualifications. — No  person  shall  practice  medicine  after 
September  first,  eighteen  hundred  and  ninety-one,  unless  previ- 
ously registered  and  legally  authorized  or  unless  licensed  by  the 
regents  and  registered  as  required  by  this  article  ;  nor  shall  any 
person  practice  medicine  who  has  ever  been  convicted  of  a  felony 
by  any  court,  or  whose  authority  to  practice  is  suspended  or  re- 
voked  by  the  regents  on  recommendation  of  a  state  board. 

§  141.  State  boards  of  medical  examiners There  shall  con- 

tinue'to  be  three  separate  state  boards  of  medical  examiners  of 
seven  members  each,  each  of  whom  shall  hold  office  for  three 
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years  from  August  first  of  the  years  in  which  appointed.  One 
board  shall  represent  the  Medical  Society  of  the  State  of  New 
York,  one  the  Homeopathic  Medical  Society  of  the  State  of  New 
York  and  one  the  Eclectic  Medical  Society  of  the  State  of  New 
York.  Each  of  these  three  societies  shall  at  each  annual  meet- 
ing nominate  twice  the  number  of  examiners  to  be  appointed  in 
that  year  on  the  board  representing  it.  The  names  of  such  nom- 
inees, shall  be  annually  transmitted  under  seal  by  the  president 
and  secretary  prior  to  May  first  to  the  regents,  who  shall,  prior 
to  August  first  appoint  from  such  lists  the  examiners  required 
to  fill  any  vacancies  that  will  occur  from  expiration  of  term  on 
August  first.  Any  other  vacancy,  however,  occurring,  shall  like- 
wise be  filled  by  the  regents  for  the  unexpired  term.  Each 
nominee  before  appointment,  shall  furnish  to  the  regents  proof 
that  he  has  received  the  degree  of  doctor  of  medicine  from  some 
registered  medical  school  and  that  he  has  legally  practised  medi- 
cine in  this  state  for  at  least  five  years.  If  no  nominees  are 
legally  before  them  from  a  society  the  regents  may  appoint  from 
members  in  good  standing  of  such  society  without  restriction. 
The  regents  may  remove  any  examiner  for  misconduct,  incapa- 
city or  neglect  of  duty. 
§  142.  Certificate  of  appointment;    oath;  powers Every 

medical  examiner  shall  receive  a  certificate  of  appointment  from 
the  regents  and  before  beginning  his  term  of  ofHce  shall  file  with 
the  secretary  of  state  the  constitutional  oath  of  office.  Each 
board,  or  any  committee  thereof,  may  take  the  testimony  and 
proofs  concerning  all  matters  within  its  jurisdiction.  Each  board 
may,  subject  to  the  regents*  approval,  make  all  by-laws  and  rules 
not  inconsistent  with  law  needed  in  perfomiing  its  duties ;  but 
no  by-law  or  rule  by  which  more  than  a  majority  vote  is  required 
for  any  specified  action  by  the  board  shall  be  amended,  sus- 
pended or  repealed  by  a  smaller  vote  than  that  required  for  ac- 
tion thereunder. 

§  143.  Expenses. — From  the  fees  provided  by  this  article,  the 
regents  may  pay  all  proper  expenses  incurred  by  its  provisions 
except  compensation  to  medical  examiners ;  and  any  surplus  at 
the  end  of  any  academic  year  shall  be  apportioned  among  the 
three  boards  pro  rata  according  to  the  number  of  candidates 
whose  answer  papers  have  been  marked  by  each. 

§  144.  Officers ;  meetings ;  quorum ;  committees. — Each  board 
shall  anually  elect  from  its  members  a  president  and  a  secretary 
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for  the  academic  year,  and  shall  hold  one  or  more  meetings  each 
year  pursuant  to  call  of  the  regents,  who  may  also  call  joint 
meetings  of  the  three  boards  or  of  their  officers.  At  any  meet- 
ing a  majority  shall  constitute  a  quorum  ;  but  questions  prepared 
by  the  boards  may  be  grouped  and  edited,  or  answer  papers  of 
candidates  may  be  examined  and  marked  by  committees  duly 
authorized  by  the  boards  and  by  the  regents. 

§  145.  Admission  to  examination.— The  regents  shall  admit 
to  examination  any  candidate  who  pays  a  fee  of  twenty-five  dol* 
lars  and  submits  satisfactory  evidence,  verified  by  oath,  if 
required,  that  he 

1.  Is  more  than  twenty-one  years  of  age  ; 

2.  Is  of  good  moral  character  ; 

3.  Has  the  general  education  required  preliminary  to  receiv- 
ing the  degree  of  bachelor  or  doctor  of  medicine  in  this  state ; 

a>«^  ^<\o  ^  4-  H^  studied  medicine  not  less  than  four  full  school  years 
1^  If ^  of  at  least  nine  months  each,  including  four  satisfactory  courses 
of  at  least  six  months  each,  in  four  different  calendar  years  in  a 
medical  school  registered  as  maintaining  at  the  time,  a  satisfac- 
tory standard.  New  York  medical  schools  and  New  York  medi- 
cal students  shall  not  be  discriminated  against  by  the  registra- 
tion of  any  medical  school  out  of  the  state,  whose  minimum 
graduation  standard  is  less  than  that  fixed  by  statute  for 
New  York  medical  schools.  The  regents  may,  in  their  dis- 
cretion, accept  as  the  equivalent  for  any  part  of  the  third  and 
fourth  requirement,  evidence  of  five  or  more  years*  reputable 
practice,  provided  that  such  substitution  be  specified  in  the 
license ; 
•      ^        5.  Has  either  received  the  degree  of  bachelor  or  doctor  of 

^  medicine  from  some  registered  medical  school,  or  a  diploma  or 

license  conferring  full  right  to  practice  medicine  in  some  foreign 
county.*  The  degree  of  bachelor  or  doctor  of  medicine  shall  not 
be  conferred  in  this  state  before  the  candidate  has  filed  with  the 
institution  conferring  it  the  certificate  of  the  regents  that  before 
beginning  the  first  annual  medical  course  counted  toward  the 
degree  unless  matriculated  conditionally  as  hereinafter  specified 
(three  years  before  the  date  of  the  degree),  he  had  either  gradu- 
ated from  a  registered  college  or  satisfactorily  completed  a  full 
course  in  a  registered  academy  or  high  school ;  or  had  a  preli/n- 
inary  education  considered  and  accepted  by  the  regents  as  fully 

*  So  in  the  original. 
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equivalent ;  or  held  a  regents'  medical  student  certificate,  granted 
before  this  act  took  effect ;  or  had  passed  regents*  examinations 
as  hereinafter  provided.  A  medical  school  may  matriculate  con- 
ditionally a  student  deficient  in  not  more  than  one  year's  academic 
work  or  twelve  counts  of  the  preliminary  education  requirements, 
provided  the  name  and  deficiency  of  each  student  so  matriculated 
be  filed  at  the  regent's  ofHce  within  three  months  after  matricula- 
tion, and  that  the  deficiency  be  made  up  before  the  student  begins 
the  second  annual  medical  course  counted  toward  the  degree. 
Students  who  had  matriculated  in  a  New  York  medical  school  be- 
fore June  fifth,  eighteen  hundred  and  ninety,  and  students  who 
had  matriculated  in  a  New  York  medical  school  before  May 
thirteen,  eighteen  hundred  and  ninety-five,  as  having  entered  be- 
fore June  fifth,  eighteen  hundred  and  ninety,  on  the  prescribed 
three  years  study  of  medicine,  shall  be  exempt  from  this  prelim- 
inary education  requirement. 

A  medical  student  certificate  may  be  earned  without  notice  to 
the  regents  of  the  conditional  matriculation  either  before  the 
student  begins  the  second  annual  medical  course  counted 
towards  the  degree  or  two  years  before  the  date  of  the  degree 
for  matriculants  in  any  registered  medical  school,  in  the  four 
cases  following : 

1.  For  matriculants  prior  to  May  ninth,  eighteen  hundred  and 
ninety-three,  for  any  twenty  counts,  allowing  ten  for  the  prelim- 
inaries,  not  including  reading  and  writing ; 

2.  For  matriculants  prior  to  May  thirteen,  eighteen  hundred 
and  ninety-five,  for  arithmetic,  elementary  English,  geography, 
spelling.  United  States  history,  English  composition  and  physics, 
or  any  fifty  counts,  allowing  fourteen  for  the  preliiriinaries ; 

3.  For  matriculants  prior  to  January  first,  eighteen  hundred 
and  ninety-six,  for  any  twelve  academic  counts ; 

4.  For  matriculants  prior  to  January  first,  eighteen  hundred 
and  ninety-seven,  for  any  twenty-four  academic  counts ; 

But  all  matriculants,  after  January  first,  eighteen  hundred  and 
ninety-seven,  must  secure  forty-eight  academic  counts,  or  their 
full  equivalent,  before  beginning  the  first  annual  medical  course 
counted  toward  the  degree,  unless  admitted  conditionally,  as 
hereinbefore  specified  when  the  deficiency  must  be  made  up  be- 
fore the  student  begins  the  second  annual  medical  course  counted 
toward  the  degree.  {As  amended  by  chap.  636  of  1895,  and  chap. 
Ill  ^/i896.) 
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§  146.  Questions. — Each  board  shall  submit  to  the  r^ents,  as 
required,  lists  of  suitable  questions  for  thorough  examination  in 
anatomy,  physiology  and  hygiene,  chemistry,  surgery,  obstetrics, 
pathology  and  diagnosis,  and  therapeutics  including  practice  and 
materia  medica.  From  these  lists  the  regents  shall  prepare 
question  papers  for  all  these  subjects,  which  at  any  examination 
shall  be  the  same  for  all  candidates,  except  that  in  therapeutics, 
practice  and  materia  medica  all  the  questions  submitted  to  any 
candidate  shall  be  chosen  from  those  prepared  by  the  board 
selected  by  that  candidate,  and  shall  be  in  harmony  with  the 
tenets  of  that  school  as  determined  by  its  state  board  of  medical 
examiners. 

§  147.  Examinations  and  reports. — Examinations  for  license 
shall  be  given  in  at  least  four  convenient  places  in  this  state  and 
at  least  four  times  annually,  in  accordance  with  the  regents' 
rules,  and  shall  be  exclusively  in  writing  and  in  English.  Each 
examination  shall  be  conducted  by  a  regents'  examiner  who  shall 
not  be  one  of  the  medical  examiners.  At  the  close  of  each  ex- 
amination the  regents*  examiner  in  charge  shall  deliver  the 
questions  and  answer  papers  to  the  board  selected  by  each  can- 
didate,  or  to  its  duly  authorized  committee,  and  such  board, 
without  unnecessary  delay,  shall  examine  and  mark  the  answers 
and  transmit  to  the  regents  an  official  report,  signed  by  its  presi- 
dent and  secretary,  stating  the  standing  of  each  candidate  in 
each  branch,  his  general  average  and  whether  the  board  recom- 
mends that  a  license  be  granted.  Such  report  shall  include  the 
questions  and  answers  and  shall  be  filed  in  the  public  records  of 
the  university.  If  a  candidate  fails  on  first  examination,  he  may 
after  not  less  than  six  months'  further  study,  have  a  second  ex- 
amination without  fee.  If  the  failure  is  from  illness  or  other 
cause  satisfactory  to  the  regents  they  may  waive  the  required  six 
months*  study. 

§  148.  Licenses. — On  receiving  from  a  state  board  an  official 
report  that  an  applicant  has  successfully  passed  the  examinations 
and  is  recommended  for  license,  the  regents  shall  issue  to  him, 
if  in  their  judgment  he  is  duly  qualified  therefor,  a  license  to 
practice  medicine.  Every  license  shall  be  issued  by  the  univer- 
sity under  seal  and  shall  be  signed  by  each  acting  medical  ex- 
aminer of  the  board  selected  and  by  the  officer  of  the  university 
who  approved  the  credential  which  admitted  the  candidate  to 
examination,  and  shall  state  that  the  licensee  has  given  satisfac- 
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tory  evidence  of  fitness  as  to  age,  character,  preliminary  and 
medical  education  and  all  other  matters  required  by  law,  and 
that  after  full  examination  he  has  been  found  properly  qualified 
to  practice.  Applicants  examined  and  licensed  by  other  state 
examining  boards  registered  by  the  regents  as  maintaining 
standards  not  lower  than  those  provided  by  this  article  and  ap- 
plicants who  matriculated  in  a  New  York  state  medical  school 
before  June  5,  1890,  and  who  received  the  degree  M.  D.,  from  a 
registered  medical  school  before  August  i,  1895,  may  without 
further  examination,  on  payment  of  ten  dollars  to  the  regents 
and  on  submitting  such  evidence  as  they  may  require,  receive 
from  them  an  indorsement  of  their  licenses  or  diplomas  confer- 
ring all  rights  and  privileges  of  a  regents'  license  issued  after 
examination. 

If  any  person,  whose  registration  is  not  legal  because  of  some 
error,  misunderstanding  or  unintentional  omission,  shall  submit 
satisfactory  proof  that  he  had  all  requirements  prescribed  by  law 
at  the  time  of  his  imperfect  registration  and  was  entitled  to  be 
legally  registered,  he  may  on  unanimous  recommendation  of  a 
state  board  of  medical  examiners  receive  from  the  regents  under 
seal  a  certificate  of  the  facts  which  may  be  registered  by  any 
county  clerk  and  shall  make  valid  the  previous  imperfect  regis- 
tration. 

Before  any  license  is  issued  it  shall  be  numbered  and  recorded 
in  a  book  kept  in  the  regents'  office,  and  its  number  shall  be 
noted  in  the  license.  This  record  shall  be  open  to  public  inspec- 
tion, and  in  all  legal  proceedings  shall  have  the  same  weight  as 
evidence  that  is  given  to  a  record  of  conveyance  of  land. 

§  149.  Registry. — Every  license  to  practice  medicine  shall, 
before  the  licensee  begins  practice  thereunder,  be  registered  in 
a  book  kept  in  the  clerk's  office  of  the  county  where  such  prac- 
tice is  to  be  carried  on,  with  name,  residence,  place  and  date  of 
birth,  and  source,  number  and  date  of  his  license  to  practice.  Be- 
fore registering,  each  licensee  shall  file,  to  be  kept  in  a  bound 
volume  in  a  county  clerk's  office  an  affidavit  of  the  above  facts, 
and  also  that  he  is  the  person  named  in  such  license,  and  had, 
before  receiving  the  same,  complied  with  all  requisites  as  to  at- 
tendance,  terms  and  amount  of  study  and  examinations  required 
by  law  and  the  rules  of  the  university  as  preliminary  to  the  con- 
ferment thereof  ;  that  no  money  was  paid  for  such  license,  ex- 
cept the  regular  fees  paid  by  all  applicants  therefor  ;  that  no 
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fraud,  misrepresentations  or  mistake  in  any  material  regard  was 
employed  by  any  one  or  occurred  in  order  that  such  license 
should  be  conferred.  Every  license,  or  if  lost  a  copy  thereof 
legally  certified  so  as  to  be  admissible  as  evidence,  or  a  duly  at- 
tested transcript  of  the  record  of  its  conferment  shall  before 
registering,  be  exhibited  to  the  county  clerk,  who,  only  in  case  it 
was  issyed  or  indorsed  as  a  license  under  seal  by  the  regents, 
shall  indorse  or  stamp  on  it  the  date  and  his  name  preceded  by 
the  words  :  "  Registered  as  authority  to  practice  medicine  in  the 
clerk's  office  of  ...  .  county."  The  clerk  shall  thereupon  give 
to  every  physician  so  registered  a  transcript  of  the  entries  in  the 
register  with  a  certificate  under  seal  that  he  has  filed  the  pre- 
scribed affidavit.  The  licensee  shall  pay  to  the  county  clerk  a 
total  fee  of  one  dollar  for  registration,  affidavit  and  certificate. 

§  150.  Registry  in  another  connty,— A  practicing  physican 
having  registered  a  lawful  authority  to  practice  medicine  in  one 
county,  and  removing  such  practice  or  part  thereof  to  another 
county,  or  regularly  engaging  in  practice  or  opening  an  office  in 
another  county,  shall  show  or  send  by  registered  mail  to  the 
clerk  of  such  other  county,  his  certificate  of  registration.  If  such 
certificate  clearly  shows  that  the  original  registration  was  of  an 
authority  issued  under  seal  by  the  regents,  or  if  the  certificate 
itself  is  indorsed  by  the  regents  as  entitled  to  registration,  the 
clerk  shall  thereupon  register  the  applicant  in  the  latter  county, 
on  receipt  of  a  fee  of  twenty-five  cents,  and  shall  stamp  or  in- 
dorse on  such  certificate,  the  date  and  his  name  preceded  by  the 
words,  "  Registered  also  in  ...  .  county,"  and  return  the  cer- 
tificate  to  the  applicant. 

§  151.  Certificate  presumptive  evidence  ;  unauthorized  reg- 
istration and  license  prohibited.— Every  unrevoked  certificate 
and  indorsement  of  registry,  made  as  provided  in  this  article, 
shall  be  presumptive  evidence  in  all  courts  and  places,  that  the 
person  named  therein  is  legally  registered.  Hereafter  no  person 
shall  register  any  authority  to  practice  medicine  unless  it  has 
been  issued  or  indorsed  as  a  license  by  the  regents.  No  such 
registration  shall  be  valid  unless  the  authority  registered  con- 
stituted at  the  time  of  registration,  a  license  under  the  laws  of 
the  state  then  in  force.  No  diploma  or  license  conferred  on  a 
person  not  actually  in  attendance  at  the  lectures,  instruction 
and  examinations  of  the  school  conferring  the  same,  or  not  pos- 
sessed at  the  time  of  its  conferment,  of  the  requirements  then 
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demanded  of  medical  students  in  this  state  as  a  condition  of  their 
being  licensed  so  to  practice,  and  no  registration  not  in  accord* 
ance  with  this  article  shall  be  lawful  authority  to  practice  medi- 
cine, nor  shall  the  degree  of  doctor  of  medicine  be  conferred 
causa  honoris  or  ad  eundum  nor  if  previously  conferred  shall  it 
be  a  qualification  for  such  practice. 

§  1 52.  Construction  of  this  article.— This  article  shall  not  be 
construed  to  affect  commissioned  medical  officers  serving  in  the 
United  States  army,  navy  or  marine  hospital  service,  while  so 
commissioned  ;  or  any  one  while  actually  serving  on  the  resident 
medical  staff  of  any  legally  incorporated  hospital ;  or  any  legally 
registered  dentist  exclusively  engaged  in  practicing  dentistry;  or 
any  manufacturer  of  artificial  eyes,  limbs  or  orthopedic  instru- 
ments or  trusses  in  fitting  such  instruments  on  persons  in  need 
thereof;  or  any  lawfully  qualified  physician  in  other  states  or 
countries  meeting  legally  registered  physicians  in  this  state  in 
consultation ;  or  any  physician  residing  on  a  border  of  a  neigh- 
boring state  and  duly  authorized  under  the  laws  thereof  to  prac- 
tice medicine  therein,  whose  practice  extends  into  this  state,  and 
who  does  not  open  an  ofHce  or  appoint  a  place  to  meet  patients 
or  receive  calls  within  this  state  ;  or  any  physician  duly  registered 
in  one  county  called  to  attend  isolated  cases  in  another  county, 
but  not  residing  or  habitually  practicing  therein.  This  article 
shall  \fe  construed  to  repeal  all  acts  or  parts  of  acts  authorizing 
conferment  of  any  degree  in  medicine,  causa  honoris  or  ad  eundum, 
or  otherwise  than  on  students  duly  graduated  after  satisfactory 
completion  of  a  preliminary  and  medical  course  not  less  than 
that  required  by  this  article,  as  a  condition  of  license. 

§  153.  Penalties  and  their  collection.— Any  person  who,  not 
being  then  lawfully  authorized  to  practice  medicine  within  this 
State  and  so  registered  according  to  law,  shall  practice  medicine 
within  this  State  without  lawful  registration  or  in  violation  of 
any  provision  of  this  article ;  and  any  person  who  shall  buy,  sell, 
or  fraudulently  obtain  any  medical  diploma,  license,  record,  or 
registration,  or  who  shall  aid  or  abet  such  buying,  selling  or 
fraudulently  obtaining,  or  who  shall  practice  medicine  under 
cover  of  any  medical  diploma,  license,  record,  or  registration 
illegally  obtained,  or  signed,  or  issued  unlawfully  or  under  fraud- 
ulent representations  or  mistake  of  fact  in  a  material  regard,  or 
who,  after  conviction  of  a  felony,  shall  attempt  to  practice  medi- 
cine, or  shall  so  practice,  and  any  person  who  shall  append  the 
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letters  M.  D.  to  his  or  her  name,  or  shall  assume  or  advertise  the 
title  of  doctor  (or  any  title  which  shall  show  or  tend  to  show 
that  the  person  assuming  or  advertising  the  same  is  a  practitioner 
of  -any  of  the  branches  of  medicine),  in  such  a  manner  as  to  con- 
vey  the  impression  that  he  or  she  is  a  legal  practitioner  of  medi- 
cine, or  of  any  of  its  branches  without  having  legally  received 
the  medical  degree,  or  without  having  received  a  license  which 
constituted  at  the  time  an  authority  to  practice  medicine  under 
the  laws  of  this  State  then  in  force,  shall  be  guilty  of  a  misde- 
meanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine  of 
not  more  than  two  hundred  and  fifty  dollars,  or  imprisonment 
for  six  months  for  the  first  offense,  and  on  conviction  of  any 
subsequent  offense,  by  a  fine  of  not  more  than  five  hundred  dol* 
lars  or  imprisonment  for  not  less  than  one  year,  or  by  both  fine 
and  imprisonment.  Any  person  who  shall  practice  medicine 
under  a  false  or  assumed  name,  or  who  shall  falsely  personate 
another  practitioner  of  a  like  or  different  name,  shall  be  guilty 
of  a  felony.  When  any  prosecution  under  this  article  is  made 
on  the  complaint  of  any  incorporated  medical  society  of  the 
State,  or  any  county  medical  society  of  such  county  entitled  to 
representation  in  a  State  society,  the  fines  when  collected  shall 
be  paid  to  the  society  making  the  complaint,  and  any  excess  of 
the  amount  of  fines  so  paid  over  the  expense  incurred  by  the 
said  society  in  enforcing  the  medical  laws  of  this  State,  shall  be 
paid  at  the  end  of  the  year  to  the  county  treasurer.  {As  amended 
by  chap.  398  of  1895,  §  i. ) 

OUK^X*.  j7  ^.oUai/^  /^^....muAJ       article  IX. 
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OacnnoN  160.  Lioentiates. 

161.  State  board  of  dental  examiners. 

162.  Examinations,    licenses,  registration^  fees,  revocation  of  li- 

censes. 
168.  Construction  of  this  article. 
^  164.  Penalties. 

Ob  ^'^^  ^  Definitions,  as  used  in  this  article.~The  terms  university,  re- 

gents and  physicians,  have  respectively  the  meaning  defined  in 
article  eight  of  this  chapter.  Board,  where  not  otherwise  limited, 
means  the  state  board  of  dental  examiners  of  the  state  of  New 
York.  Registered  medical  or  dental  school  means  a  medical  or 
dental  school,  college  or  department  of  a  university,  registered 
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by  the  regents  as  maintaining  a  proper  educational  standard  and 
legally  incorporated.  Examiner,  where  not  otherwise  qualified, 
means  a  member  of  the  board.  State  Dental  Society,  means  the 
Dental  Society  of  the  State  of  New  York.  {As  amended  by  chap. 
297  of  1896,  §  I,  and  chap.  355  of  1898,  §  I.) 

§  160.  Licentiates. — Only  the  following  persons  shall  be 
deemed  licensed  to  practice  dentistry : 

1.  Those  duly  licensed  and  registered  as  dentists  in  this  State 
prior  to  the  first  day  of  August,  eighteen  hundred  and  ninety- 
five,  pursuant  to  the  laws  in  force  at  the  time  of  their  license  and 
registration. 

2.  Those  duly  licensed  and  registered  after  the  first  day  of 
August,  eighteen  hundred  and  ninety-five  pursuant  to  the  pro- 
visions of  this  chapter.    {As  amended   by  chap,  626  of  1895, 

§1.) 
/f<>'  §  161.  State  board  of  dental  examiners.— On  the  first  day  of 

August,  eighteen  hundred  and  ninety-five,  the  state  board  of 
censors  of  the  Dental  Society  of  the  State  of  New  York,  as  the 
latter  body  shall  be  composed  at  the  date  of  such  appointment, 
shall  become  the  state  board  of  dental  examiners.  The  existing 
division  of  said  censors  into  four  classes  and  their  terms  of  office 
shall  remain  the  same  for  the  said  board,  except  that  said  terms 
shall  expire  on  the  thirty-first  day  of  July  in  each  year.  Before 
the  day  when  the  official  terms  of  the  members  of  any  of  said 
classes  shall  expire,  the  regents  shall  appoint  their  successors,  to 
serve  for  the  term  of  four  years  from  said  day.  Such  appoint- 
ments shall  be  made  from  nominations  in  number  twice  the  num- 
ber of  the  outgoing  class  made  by  such  society  to  the  regents 
prior  to  the  third  Tuesday  in  May  of  each  year.  In  default 
of  such  nominations,  the  regents  shall  appoint  such  examiners 
from  the  legally  qualified  dentists  in  the  state  belonging  to 
the  State  Dental  Society.  The  regents  in  the  same  manner 
shall  also  fill  vacancies  in  the  board  that  may  occur.  All 
nominations  and  appointments  shall  be  so  made  that  every 
vacancy  in  the  board  shall  be  filled  by  a  resident  of  the  same 
judicial  district  in  which  the  last  incumbent  of  the  office  resided. 
The  board  shall  convene  at  the  call  of  the  secretary  of  the  re- 
gents within  not  less  than  two  weeks  after  appointment  and  or- 
ganize by  electing,  to  serve  for  one  year,  a  president  and  secre- 
tary. These  officers  shall  be  elected  annually.  No  person  shall 
be  appointed  an  examiner  unless  he  has  received  a  dental  degree 


2o6o  GENERAL  LAWS.  [Chap.  xxv. 

g  163  Article  IX. 

be  together  fully  equal  to  the  requirements  for  license  in  this 
state.  Every  license  so  issued  shall  state  upon  its  face  the 
grounds  upon  which  it  is  g^nted,  and  the  applicant  may  be  re- 
quired to  furnish  his  proofs  upon  affidavit. 

Registration. — Every  person  practicing  dentistry  in  this  state 
and  not  lawfully  registered  before  this  act  takes  effect,  shall 
register  in  the  office  of  the  clerk  of  the  county  where  his  place 
of  business  is  located,  in  a  book  kept  by  the  clerk  for  such  pur- 
pose, his  name,  age,  office  and  post-office  address,  date  and  num- 
ber of  his  license  to  practice  dentistry  and  the  date  of  such 
registration,  which  registration  he  shall  be  entitled  to  make  only 
upon  showing  to  the  county  clerk  his  license  or  a  duly  authenti- 
cated copy  thereof,  and  making  an  affidavit  stating  name,  age, 
birthplace,  the  number  of  his  license  and  the  date  of  its  issue  ; 
that  he  is  the  identical  person  named  in  the  license ;  that  before 
receiving  the  same  he  complied  with  all  the  preliminary  require- 
ments of  this  statute  and  the  rules  of  the  regents  and  board  as 
to  the  terms  and  the  amount  of  study  and  examination ;  that  no 
money,  other  than  the  fees  prescribed  by  this  statute  and  said 
rules,  was  paid  directly  or  indirectly  for  such  license,  and  that 
no  fraud,  misrepresentation  or  mistake  in  a  material  regard  was 
employed  or  occurred  in  order  that  such  license  should  be  con- 
ferred. The  county  clerk  shall  preserve  such  affidavit  in  a  bound 
volume  and  shall  issue  to  every  licentiate  duly  registering  and 
making  such  affidavit,  a  certificate  of  registration  in  his  county 
which  shall  include  a  transcript  of  the  registration.  Such  tran- 
script  and  the  license  may  be  offered  as  presumptive  evidence  in 
all  courts  of  the  facts  stated  therein.  The  county  clerk's  fee  for 
taking  such  registration  and  affidavit  and  issuing  such  certificate, 
shall  be  one  dollar.  A  practicing  dentist  having  registered  a 
lawful  authority  to  practice  dentistry  in  one  county  of  the  state 
and  removing  such  practice  or  part  thereof  to  another  county,  or 
regularly  engaging  in  practice  or  opening  an  office  in  another 
county,  shall  show  or  send  by  registered  mail  to  the  clerk  of 
such  other  county  his  certificate  or  registration.  If  such  certifi- 
cate clearly  shows  that  the  original  registration  was  of  an  au- 
thority issued  under  seal  by  the  regents,  or  if  the  certificate  itself 
is  endorsed  by  the  regents  as  entitled  to  registration,  the  clerk 
shall  thereupon  register  the  applicant  in  the  latter  county,  on 
receipt  of  a  fee  of  twenty-five  cents,  and  shall  stamp  or  indorse 
on  such  certificate,  the  date  and  his  name,  preceded  by  the 
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words,  "  registered  also  in county,"  and  return  the 

certificate  to  the  applicant. 

Examination  fees. — Every  applicant  for  license  to  practice 
dentistry  shall  pay  a  fee  of  not  more  than  twenty-five  dollars. 
From  tht.  fees  provided  by  this  article  the  regents  may  pay  all 
proper  expenses  incurred  by  them  under  its  provisions,  and  any 
surplus  at  the  end  of  any  academic  year  shall  be  paid  to  the 
society  nominating  the  examiners  to  defray  its  expenses  incurred 
under  the  law. 

Revocation  of  licenses.— If  any  practitioner  of  dentistry  be 
charged  before  the  regents  with  unprofessional  or  immoral  con- 
duct, or  with  gross  ignorance,  or  inefficiency  in  his  profession, 
they  shall  notify  him  to  appear  before  them  at  an  appointed 
time  and  place,  with  counsel  if  he  so  desires,  to  answer  said 
charges,  furnishing  to  him  a  copy  thereof.  Upon  the  report  of 
the  board  that  the  accused  has  been  guilty  of  unprofessional  or 
immoral  conduct  or  that  he  is  grossly  ignorant  or  inefficient  in 
his  profession,  the  regents  may  suspend  the  person  so  charged 
from  the  practice  of  dentistry  for  a  limited  season  or  may  revoke 
his  license.  Upon  the  revocation  of  any  license,  the  fact  shall 
be  noted  upon  the  records  of  the  regents  and  the  license  shall  be 
marked  as  cancelled,  of  the  date  of  its  revocation.  Upon  pres- 
entation of  a  certificate  of  such  cancellation  to  the  clerk  of  any 
county  wherein  the  licentiate  may  be  registered,  said  clerk  shall 
note  the  date  of  the  cancellation  on  the  register  of  dentists  and 
cancel  the  registration.  A  conviction  for  felony  shall  forfeit  a 
license  to  practice  dentistry  and  upon  the  presentation  to  the 
regents  or  a  county  clerk  of  a  certified  copy  of  a  court  record 
showing  that  a  practitioner  of  dentistry  has  been  convicted  of 
felony,  that  fact  shall  be  noted  on  the  record  of  licenses  and  the 
clerk's  register,  and  the  license  and  registration  shall  be  marked 
cancelled.  Any  person,  who,  after  conviction  of  a  felony  shall 
practice  dentistry  in  this  state,  shall  be  subject  to  all  the  penal- 
ties prescribed  for  the  unlicensed  practice  of  dentistry,  providing 
that  if  such  conviction  be  subsequently  reversed  upon  appeal 
and  the  accused  acquitted  or  discharged,  his  license  shall  become 
again  operative  from  the  date  of  such  acquittal  or  discharge, 
{As  amended  by  chap.  6260/  1895,  §  i ;  ckap.  296  0/ 1896,  §§  3,  4 
and  5,  and  chap.  355  of  1898,  §  2.) 

"§  163.  Construction  of  this  article.— This  article  shall  not  be 
construed  to  prohibit  an  unlicensed   person   from   performing 
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merely  mechanical  work  upon  inert  matter  in  a  dental  office  or 
laboratory,  or  the  student  of  a  licentiate  from  assisting  his  pre- 
ceptor  in  dental  operations  while  in  the  presence  and  under  the 
personal  supervision  of  the  instructor,  or  a  duly  licensed  physi- 
cian from  treating  diseases  of  the  mouth  or  performing  operar 
tions  in  oral  surgery.  But  nothing  in  the  provisions  of  this 
article  shall  be  construed  to  permit  the  performance  of  dental 
operations  by  any  unlicensed  person  under  cover  or  the  name  of 
a  registered  practitioner.  Any  student  of  dentistry  whose  certifi- 
cate of  study  under  private  preceptorship  shall  have  been  duly 
filed  with  the  secretary  of  the  State  Dental  Society  at  the  time 
this  act  takes  effect  pursuant  to  the  provisions  of  law  then  in 
force,  may  present  himself  for  examination  to  the  board  under 
the  same  conditions  as  those  under  which  he  might  have  pre- 
sented himself  for  examination  before  the  censors  of  the  State 
Dental  Society  under  the  laws  in  force  when  his  certificate  was 
filed ;  providing,  however,  that  he  shall  file  a  notice  with  the 
regents  on  or  before  the  first  day  of  September,  eighteen  hundred 
and  ninety-five,  that  he  purposes  availing  himself  of  this  exemp- 
tion.    {As  amended  by  chap.  626  of  189S,  §  I.) 

§  164.  Penalties. — (a)  A  person  who,  in  any  county  of  this  state^ 
practicesorholdshimself  out  tothe  public  as  practicing  dentistry, 
not  being  at  the  times  of  said  practice  or  holding  out,  a  dentist  li- 
censed to  practice  as  such  in  this  state  and  registered  in  the  office 
of  the  clerk  of  such  county  pursuant  to  the  general  laws  regulating 
the  practice  of  dentistry,  is  guilty  of  a  misdemeanor  and  punish- 
able upon  conviction  of  a  first  offense  by  a  fine  of  not  less  than  fifty 
dollars,  and  upon  conviction  of  a  subsequent  offense  by  a  fine 
of  not  less  than  one  hundred  dollars  or  by  imprisonment  for  not 
less  than  two  months  or  by  both  such  fine  and  imprisonment. 
Any  violation  of  this  section  by  a  person  theretofore  convicted 
under  the  then  existing  laws  of  this  state  of  practicing  dentistry 
without  license  or  registration  shall  be  included  in  the  term 
a  subsequent  offense.  Every  conviction  of  unlawful  practice  or 
holding  out  subsequent  to  a  first  conviction  thereof  shall  be  a 
conviction  of  a  second  offense.  Every  practitioner  of  dentistry 
must  display  in  a  conspicuous  place  upon  the  house  or  in  the 
office  wherein  he  practices  his  full  name.  If  there  are  more 
chairs  than  one  in  any  office  or  "  dental  parlor  '*  the  name  of  the 
practitioner  using  each  chair  must  be  displayed  on  or  by  said 
chair  in  plain  sight  of  the  patient.    Any  person  who  shall  practice 
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dentistry  without  displaying  his  name  as  herein  prescribed ;  and 
any  proprietor,  owner,  or  manager  of  a  dental  office,  establish- 
ment or  parlor  who  shall  fail  so  to  display  or  cause  to  be  dis- 
played the  name  of  each  person  employed  as  a  practicing  dentist 
or  practicing  as  a  dentist  in  said  office,  establishment  or  parlor, 
is  guilty  of  a  misdemeanor  and  punishable  upon  a  first  conviction 
by  a  fine  of  fifty  dollars  and  upon  every  subsequent  conviction 
by  a  fine  of  not  less  than  one  hundred  dollars  or  by  imprison- 
ment for  not  less  than  sixty  days,  or  by  both  fine  and  imprison- 
ment. 

(b)  A  person  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  every  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  five  hundred  dollars  or  by  imprisonment  for  not  less 
than  six  months,  or  by  both  fine  and  imprisonment,  who 

(1)  Shall  sell  or  barter  or  offer  to  sell  or  barter  any  diploma  or 
document  conferring  or  purporting  to  confer  any  dental  degree 
or  any  certificate  or  transcript  made  or  purporting  to  be  made 
pursuant  to  the  laws  regulating  the  license  and  registration  of 
dentists ;  or, 

(2)  Shall  purchase  or  procure  by  barter  any  such  diploma, 
certificate  or  transcript  with  intent  that  the  same  shall  be  used 
as  evidence  of  the  holder's  qualification  to  practice  dentistry,  or 
in  fraud  of  the  laws  regulating  such  practice  ;  or, 

(3)  Shall,  with  fraudulent  intent,  alter  in  a  material  regard  any 
such  diploma,  certificate  or  transcript ;  or, 

(4)  Shall  use  or  attempt  or  use  any  such  diploma,  certificate 
or  transcript  which  has  been  purchased,  fraudulently  issued, 
counterfeited  or  materially  altered  either  as  a  license  or  color 
of  license  to  practice  dentistry  or  in  order  to  procure  registration 
as  a  dentist ;  or, 

(5)  Shall  practice  dentistry  under  a  false  or  assumed  name ; 
or, 

(6)  Shall  assume  the  degree  of  bachelor  of  dental  surgery, 
doctor  of  dental  surgery  or  master  of  dental  surgery,  or  shall 
append  the  letters  B.  D.  S.,  D.  D.  S.,  M.  D.  S.  to  his  name,  not 
having  had  duly  conferred  upon  him  by  diploma  from  some 
college,  school  or  board  of  examiners  legally  empowered  to 
confer  the  same,  the  right  to  assume  said  titles  ;  or  shall  assume 
any  title  or  append  any  letters  to  his  name  with  the  intent  to 
represent  falsely  that  he  has  received  a  medical  or  dental  degree 
or  license. 
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(c)  Any  person  who  in  any  affidavit  or  examination  required 
of  an  applicant  for  examination,  license  or  registration  under 
the  laws  regulating  the  practice  of  dentistry  shall  make  willfully 
a  false  statement  in  a  material  regard  shall  be  guilty  of  perjury, 
and  punishable  upon  conviction  thereof  by  imprisonment  not 
exceeding  ten  years. 

(d)  All  fines,  penalties  or  forfeitures  imposed  or  collected  for 
violations  of  the  foregoing  provisions  relating  to  dental  practice 
and  the  corresponding  sections  of  the  penal  code  must  be  paid 
to  the  State  Dental  Society.  Said  society  may  prefer  a  com- 
plaint for  violation  of  the  law  regulating  the  practice  of  dentistry 
before  any  court,  tribunal  or  magistrate  having  jurisdiction,  and 
may,  by  its  officers,  counsel  and  agents  aid  in  presenting  the 
law  and  facts  before  such  court,  tribunal  or  magistrate  in  any 
proceedings  taken.  {As  amended  by  chap,  626  of  1895,  §  i,  and 
chap.  ISS  of  ii9»*  %  I) 

ARTICLE  X. 
Veterinary  Medicine  and  Surgery. 

SBOnoN  170.  Definitions. 

171.  Qualifications  for  practice. 

172.  State  board  of  veterinary  medical  examiners. 
178.  Certificate  of  appointment ;  oath  ;  powers. 

174.  Expenses. 

175.  Ofiicers;  meetings;  quorum;  committee. 

176.  Admission  to  examination. 

177.  QuiBstions. 

178.  Examinations  and  reports. 

179.  Licenses. 
170a.  Registry. 

179b.  Registry  in  another  county. 

179o.  Certificate  presumptive  evidence,  unauthorized  registratioii 

and  license  prohibited. 
179d.  Construction  of  this  article. 
179e.  Penalties  and  their  collection. 

§  170.  Definitions. — As  used  in  this  article : 

1.  University  means  university  of  the  State  of  New  York. 

2.  Regents  mean  board  of  regents  of  the  university  of  the 
State  of  New  York. 

3.  Board  means  a  board  of  veterinary  medical  examiners  of 
the  State  of  New  York. 

4.  Veterinary  medical  examiner  means  a  member  of  aboard  of 
veterinary  medical  examiners  of  the  State  of  New  York. 
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5.  Veterinarian  school  means  any  veterinary  school,  college  or 
department  of  a  university,  registered  by  the  regents  as  main- 
taining a  proper  veterinary  medical  standard  and  as  legally  in- 
corporated. 

6.  Veterinary  medicine  means  veterinary  medicine  and  sur- 
gery, or  any  branch  thereof. 

7.  Veterinarian  means  veterinary  physician  and  surgeon.  {As 
amended  by  chap,  860  of  1895,  §  i.) 

o^^^^\  §  171.  Qualifications  for  practice — No  person  shall  practice 
*"'*'  veterinary  medicine  after  July  first,  eighteen  hundred  and  ninety, 
five,  unless  previously  registered  and  legally  authorized,  unless 
licensed  by  the  regents  and  registered  as  required  by  this  article ; 
nor  shall  any  person  practice  veterinary  medicine  who  has  ever 
been  convicted  of  a  felony  by  any  court,  or  whose  authority  to 
practice  is  suspended  or  revoked  by  the  regents  on  recommenda- 
tion of  a  state  board.  Any  graduate  of  a  veterinary  school,  who 
received  his  degree  prior  to  July  first,  eighteen  hundred  and 
ninety-five,  and  has  practiced  veterinary  medicine,  in  some 
county  in  New  York  state,  but  who  failed  to  register  in  the 
veterinary  medical  register  in  the  county  in  which  he  so  practised, 
may,on  unanimous  recommendation  of  the  state  board  of  veteri- 
nary medical  examiners,  receive  from  the  regents  a  certificate 
which  shall  entitle  him  to  register  as  a  veterinary  practitioner  in 
the  county  of  his  residence  or  practice  at  any  time  within  two 
months  after  the  passage  of  this  act.  {As  amended  by  chap.  860 
of  1895,  and  chap.  840  of  1896.)  HcfiAm  ouA.t/iA-^  /9^  f 

§  172.  State  board  of  veterinary  medical  examiners. — There 
shall  be  a  board  of  veterinary  medical  examiners  of  five  mem- 
bers, each  of  whom  shall  hold  ofKce  for  five  years  from  August 
one  of  the  year  in  which  appointed.  The  New  York  State  Veter- 
inary Medical  society  shall  at  each  annual  meeting  nominate  twice 
the  number  of  examiners  to  be  appointed  that  year  on  the  board. 
The  names  of  such  nominees  shall  be  annually  transmitted  under 
seal  by  the  president  and  secretary  prior  to  May  one,  to  the  re- 
gents who  shall,  prior  to  August  one,  appoint  from  such  lists  the 
examiners  required  to  fill  any  vacancies  that  will  occur  from  ex- 
piration of  term  on  July  thirty-first.  Any  other  vacancy,  how- 
ever occurring,  shall  likewise  be  filled  by  the  regents  for  the  un- 
expired term.  Each  nominee  before  appointment,  shall  furnish 
to  the  regents  proof  that  he  has  received  a  degree  in  the  veteri- 
nary medicine  from  registered  veterinary  medical  school  and  that 
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he  has  legally  practiced  veterinary  medicine  in  this  State  for  at 
least  five  years.  If  no  nominees  are  legally  before  them  from 
the  society,  the  regents  may  appoint  from  members  in  good 
standing  in  the  veterinary  profession  without  restriction.  The 
regents  may  remove  any  examiner  for  misconduct,  incapacity  or 
neglect  of  duty.     {As  amended  by  c/tap.  860  of  1895.) 

§  173.  Certificate  of  appointment;    oath;   powers. — Every 

veterinary  medical  examiner  shall  receive  a  certificate  of  appoint- 
ment from  the  regents,  and  before  beginning  his  term  of  oilice 
shall  file  with  the  secretary  of  state  the  constitutional  oath  of 
office.  The  board,  or  any  committee  thereof,  may  take  testi* 
mony  and  proofs  concerning  all  matters  within  its  jurisdiction* 
The  board  may,  subject  to  the  regents*  approval,  make  all  by- 
laws and  rules  not  inconsistent  with  law  needed  in  performing 
its  duties,  but  no  by-laws  or  rules  by  which  more  than  a  major, 
ity  vote  is  required  for  any  specified  action  by  the  board  shall  be 
amended,  suspended  or  repealed  by  a  smaller  vote  than  that  re- 
quired for  the  action  thereunder.     {Added  by  chap,  860  ^/ 1895.) 

§  174.  Expenses. — From  the  fees  provided  by  this  article  the 
regents  may  pay  all  proper  expenses  incurred  by  its  provisions, 
except  compensation  to  veterinary  medical  examiners,  and  any 
surplus  at  the  end  of  the  academic  year  shall  be  apportioned 
among  the  members  of  the  board  pro  rata  according  to  the  num. 
ber  of  candidates  whose  answer  papers  have  been  marked  by 
each.    {Added  by  chap.  860  of  1895.) 

§  175.  Officers ;  meetings  ;  quorum  ;  committees. — The  board 
shall  annually  elect  from  its  members  a  president  and  secretary 
for  the  academic  year,  and  shall  hold  one  or  more  meetings  each 
year  pursuant  to  the  call  of  the  regents.  At  any  meeting  a 
majority  shall  constitute  a  quorum  ;  but  questions  prepared  by 
the  board  may  be  grouped  and  edited,  or  answer  papers  of  candi- 
dates may  be  examined  and  marked  by  committees  duly  author-  | 
ized  by  the  board  and  by  the  regents.    {Added  by  chap.  860  of 

1895.) 

§  176.  Admission  to  examination.— The  regents  shall  admit 
to  examination  any  candidate  who  pays  a  fee  of  ten  dollars  and 
submits  satisfactory  evidence,  verified  by  oath  if  required,  that  he 
(first)  is  more  than  twenty-one  years  of  age  ;  (second)  is  of  good, 
moral  character  ;  (third)  has  the  general  education  required  in 
all  cases  after  July  first,  eighteen  hundred  and  ninety-seven, 
preliminary  to    receiving    a  degree    in    veterinary   medicine; 
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(fourth)  has  studied  veterinary  medicine  not  less  than  three  full 
years,  including  three  satisfactory  courses,  in  three  different 
academic  years,  in  the  veterinary  medical  school  registered  as 
maintaining  at  the  time  a  satisfactory  standard ;  (fifth)  has  re- 
ceived a  degree  as  veterinarian  from  some  registered  veterinary 
medical  school.  The  degree  in  veterinary  medicine  shall  not  be 
conferred  in  this  State  before  the  candidate  has  filed  with  the 
institution  conferring  it,  the  certificate  of  the  regents  that  three 
years  before  the  date  of  the  degree,  or  before  or  during  his  first 
year  of  veterinary  medical  study  in  this  State,  he  has  either 
graduated  from  a  regfistered  college  or  satisfactorily  completed 
an  academic  course  in  a  registered  academy  or  high  school ;  or 
has  a  preliminary  education  considered  and  accepted  by  the 
regents  as  fully  equivalent ;  or  has  passed  regents'  examinations 
equivalent  to  the  minimum  requirement  in  such  preliminary 
education  for  candidates  for  medical  or  mental  degrees  in  this 
State.  Students  who  had  matriculated  in  a  veterinary  medical 
school  before  October  first,  eighteen  hundred  and  ninety-five, 
shall  be  exempted  from  this  preliminary  education  requirement, 
provided  the  degree  be  conferred  before  July  first,  eighteen  hun- 
dred and  ninety-eight.  The  regents  may,  in  their  discretion, 
accept  as  the  equivalent  for  any  part  of  the  third  and  fourth 
requirement,  evidence  of  five  or  more  years'  reputable  practice 
in  veterinary  medicine,  provided  that  such  substitution  be  spec- 
ified  in  the  license.    (Added  by  chap.  860  of  1895.) 

I  ^17-  Questions*^ — Each  member  of  the  board  shall  submit  to 
the  regents,  as  required,  lists  of  suitable  questions  for  thorough 
examination  in  comparative  anatomy,  physiology  and  hygiene, 
in  chemistry  and  in  veterinary  surgery,  obstetrics,  pathology 
and  diagnosis  and  therapeutics,  including  practice  and  materia 
medica.  From  these  lists  the  regents  shall  prepare  question 
papers  for  all  these  subjects,  which  at  any  examinations  shall  be 
the  same  for  all  candidates.     {Added  by  chap,  860  of  1895.) 

§  178.  Examinations  and  reports. — Examination  for  license 
shall  be  given  in  at  least'four  convenient  places  in  this  State  and 
at  least  four  times  annually,  in  accordance  with  the  regents* 
rules,  and  shall  be  exclusively  in  writing  and  in  English.  Each 
examination  shall  be  conducted  by  a  regent  examiner,  who  shall 
not  be  one  of  the  veterinary  medical  examiners.  At  the  close 
of  each  examination,  the  regents'  examiner  in  charge  shall  de- 
liver  the  questions  and  answer  papers  to  the  board,  or  to  its 
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duly  authorized  committee,  and  such  board,  without  unnecessary 
delay,  shall  examine  and  mark  the  answers  and  transmit  to  the 
regents  an  official  report,  signed  by  its  president  and  secretary, 
stating  the  standing  of  each  candidate  in  each  branch,  his  general 
average  and  whether  the  board  recommends  that  a  license  be 
granted.  Such  report  shall  include  the  questions  and  answers 
and  shall  be  filed  in  the  public  records  of  the  university.  If  a 
candidate  fails  on  his  first  examination,  he  may,  after  not  less 
than  six  months'  further  study,  have  a  second  examination 
without  fee.  If  the  failure  is  from  illness  or  other  cause  satis- 
factory to  the  regents,  they  may  waive  the  required  six  months' 
study.     {Added  by  chap.  860  of  1895.) 

§  179.  Licenses. — On  receiving  from  the  State  board  an  ofB- 
cial  report  that  an  applicant  has  successfully  passed  the  examina- 
tion and  is  recommended  for  license,  the  regents  shall  issue  to 
him,  if  in  their  judgment  he  is  duly  qualified  therefor,  a  license 
to  practice  veterinary  medicine.  Every  license  shall  be  issued 
by  the  university  under  seal  and  shall  be  signed  by  each  acting 
veterinary  medical  examiner  of  the  board  and  by  the  officer  of 
the  university  who  approved  the  credential  which  admitted  the 
candidate  to  examination,  and  shall  state  that  the  licensee  has 
given  satisfactory  evidence  of  fitness  as  to  age,  character,  pre- 
liminary and  veterinary  medical  education  and  all  other  matters 
required  by  law,  and  that  after  full  examination  he  has  been 
found  properly  qualified  to  practice.  Applicants  examined  and 
licensed  before  July  one,  eighteen  hundred  and  ninety-seven,  by 
other  State  examining  boards  registered  by  the  regents  as  maintain- 
ing standards  not  lower  than  those  provided  by  this  article,  and  ap- 
plicants who  matriculate  in  a  New  York  State  veterinary  medical 
school  before  July  one,  eighteen  hundred  and  ninety-six  and  who  re- 
ceive the  veterinary  degree  from  a  registered  veterinary  medical 
school  before  July  one,  eighteen  hundred  and  ninety-seven,  may 
without  further  examination,  on  payment  of  ten  dollars  to  the  re- 
gents, and  on  submitting  such  evidence  as  they  may  require,  receive 
from  them  an  indorsement  of  their  license  or  diplomas  conferring  all 
rights  and  privileges  of  a  regents'  license  issued  after  examination. 
If  any  person,  whose  registration  is  not  legal  or  who  is  not  regis- 
tered because  of  some  error,  misunderstanding  or  unintentional 
omission,  shall  submit  satisfactory  proof  that  he  had  all  re- 
quirements prescribed  by  law  at  the  time  required  for 
registration  and  was  entitled  to  be  legally  registered,  he  may  on 
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unanimous  recommendation  of  the  State  board  of  veterinary 
medical  examiners,  receive  from  the  regents  under  seal  a  certifi- 
cate of  the  facts  which  may  be  registered  by  any  county  clerk 
and  shall  make  valid  the  previous  imperfect  registration.  Be- 
fore any  license  is  issued  it  shall  be  numbered  and  recorded 
in  a  book  kept  in  the  regents*  office  and  its  number  shall  be  noted 
in  the  license.  This  record  shall  be  open  to  public  inspection  and 
in  all  legal  proceedings,  shall  have  the  same  weight  as  evidence  that 
is  g^ven  to  a  record  of  conveyance  of  land.  (Added  by  chap,  860  of 
189s,  and  amended  by  chap,  479  of  1900.) 

§  179a.  Registry. — Every  license  to  practice  veterinary  medi* 
cine  shall,  before  the  licensee  begins  practice  thereunder,  be  reg- 
istered in  a  book  to  be  known  as  the  "  veterinary  medical  register," 
which  shall  be  provided  by  and  kept  in  the  clerk's  office  of  the 
county  where  such  practice  is  to  be  carried  on,  with  name,  resi- 
dence, place  and  date  of  birth,  and  source,  number  and  date  of  its 
license  to  practice.  Before  registering,  each  licensee  shall  file,  to 
be  kept  in  a  bound  volume  in  the  county  clerk's  office,  an  affidavit 
of  the  above  facts,  and  also  that  he  is  the  person  named  in  such 
license,  and  had,  before  receiving  the  same,  complied  with  all  req- 
uisites as  to  attendance,  terms  and  amount  of  study  and  ex- 
amination required  by  law  and  the  rules  of  the  university  as  pre- 
liminary to  the  conferment  thereof,  and  no  money  was  paid  for 
such  license,  except  the  regular  fees,  paid  by  all  applicants  there- 
for ;  that  no  fraud,  misrepresentation  or  mistake  in  any  material 
regard  was  employed  by  anyone  or  incurred  in  order  that  such 
license  should  be  conferred.  Every  license,  or  if  lost,  a  copy 
thereof,  legally  certified  so  as  to  be  admissible  as  evidence,  or  a 
duly  attested  transcript  of  the  record  of  its  conferment,  shall  be- 
fore registering,  be  exhibited  to  the  county  clerk,  who,  only  in 
case  it  was  issued  or  indorsed  as  a  license  under  seal  by  the  re- 
gents, shall  indorse  or  stamp  on  it  the  date  and  his  name  pre- 
ceded  by  the  words :    "  Registered   as  authority   to    practice 

veterinary  medicine,  in  the  clerk's  office  of county." 

The  clerk  shall  thereupon  give  to  every  veterinarian  so  registered 
a  transcript  of  the  entries  in  the  register,  with  a  certificate  under 
seal  that  he  has  filed  the  prescribed  affidavit.  The  licensee  shall 
pay  to  the  county  clerk  as  a  total  fee  of  one  dollar  for  registra- 
tion, affidavit  and  certificate.  {Added  by  chap.  860  of  1895,  and 
amended  by  840  of  1896.) 

§  179b.  R^stration  in  another  county. — A  practicing  veteri- 
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narian  having  registered  a  lawful  authority  to  practice  veterinary 
medicine  in  one  county,  and  removing  such  practice  or  part 
thereof  to  another  county,  or  regularly  engaging  in  practice  or 
opening  an  office  in  another  county,  shall  show  or  send  by  regis- 
tered mail  to  the  clerk  of  such  other  county,  his  certificate  of 
registration.  If  such  certificate  clearly  shows  that  the  original 
registration  was  of  an  authority  issued  under  seal  by  the  re- 
gents, or  if  the  certificate  itself  is  indorsed  by  the  regents  as  en- 
titled to  registration,  the  clerk  shall  thereupon  register  the  ap- 
plicant in  the  latter  county,  on  receipt  of  a  fee  of  twenty-five 
cents,  and  shall  stamp  or  indorse  on  such  certificate  the  date 
and  his  name,  preceded  by  the  words :  "  Registered  also  in  ...  . 
county"  and  return  the  certificate  to  the  applicant.  {Added  by 
chap.  860  of  1895,  and  amended  by  chap,  840  ^y  1896.) 

§  179c.  Certificate  presumptive  evidence  ;  unauthorized  reg- 
istration and  license  prohibited. — Every  unrevoked  certificate 
and  indorsement  of  registry,  made  as  provided  in  this  article, 
shall  be  presumptive  evidence  in  all  courts  and  places  that  the 
person  named  therein  is  legally  registered.  Hereafter  no  person 
shall  register  any  authority  to  practice  veterinary  medicine  un- 
less it  has  been  issued  or  indorsed  as  a  license  by  the  regents. 
No  diploma  or  license  conferred  on  a  person  not  actually  in  at- 
tendance at  the  lectures,  instructions  and  examinations  of 
the  school  conferring  the  same,  or  not  possessed  at  the 
time  of  its  conferment  of  the  requirements  then  demanded 
of  veterinary  medical  students  in  this  State  as  a  condition  of 
their  being  licensed  so  to  practice,  and  no  registration  not  in  ac- 
cordance with  this  article  shall  be  lawful  authority  to  practice 
veterinary  medicine,  nor  shall  the  degree  of  doctor  of  veterinary 
medicine  be  conferred  causa  honoris  or  ad  eundum,  nor  if  pre- 
viously conferred  shall  it  be  a  qualification  for  such  practice. 
{Added  by  chap.  860  of  1895,  and  amended  by  chap.  840  of  1896.) 

§  i79d.  Construction  of  this  article.— This  article  shall  not  be 
construed  to  effect*  commissioned  veterinary  medical  officers 
serving  in  the  United  States  army,  or  in  the  United  States 
bureau  of  animal  industry  while  so  commissioned  ;  nor  any  per- 
son for  giving  gratuitous  services  in  case  of  emergency  ;  or  any 
lawfully  qualified  veterinarian  in  other  States  or  countries  meet- 
ing legally  registered  veterinarians  in  this  State  in  consultation  ; 
or  any  veterinarian  residing  on  a  border  of  a  neighboring  State 

*  So  in  the  original. 
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and  duly  authorized  under  the  laws  thereof  to  practice  veterina- 
rian medicine  therein,  whose  practice  extends  into  this  State,  and 
who  does  not  open  an  office  or  appoint  a  place  to  meet  patients 
or  receive  calls  within  this  State  ;  or  any  veterinarian  duly  regis- 
tered in  one  county  called  to  attend  isolated  cases  in  another 
county,  but  not  residing  or  habitually  practicing  therein.  This 
article  shall  be  construed  to  repeal  all  acts  or  parts  of  acts  au- 
thorizing conferment  of  any  degree  in  veterinary  medicine,  causa 
honoris  or  ad  eundum,  or  otherwise,  than  on  students  duly  grad- 
uated after  satisfactory  completion  of  a  preliminary  and  veteri- 
nary medical  course,  not  less  than  that  required  by  this  article,  as 
a  condition  of  license.  (Added  by  chap.  860  of  1895,  and 
nmended  by  chap,  840  of  1896.) 

§  i79e.  Penalties  and  their  collection Every  person  who 

shall  practice  veterinary  medicine  within  this  State  without  law- 
ful registration  or  in  violation  of  any  provision  of  this  article  shall 
forfeit  to  the  county  wherein  such  persons  shall  so  practice,  or 
in  which  any  violation  shall  be  committed,  fifty  dollars  for  every 
such  violation,  and  for  every  day  of  such  unlawful  practice,  and 
jiny  incorporated  veterinary  medical  society  of  the  State  or  any 
county  veterinary  medical  society  of  such  county  entitled  to 
representation  in  a  State  society,  may  bring  an  action  in  the 
name  of  such  county  for  the  collection  of  such  penalties,  and  the 
expense  incurred  by  such  society  in  such  prosecution,  including 
necessary  counsel  fees,  may  be  retained  by  such  society  out  of 
the  penalties  so  collected,  and  the  residue,  if  any,  shall  be 
paid  into  the  county  treasury.  Any  person  who  shall  practice 
veterinary  medicine  under  a  false  or  assumed  name  or  who  shall 
falsely  personate  another  practitioner  of  a  like  or  different  name, 
shall  be  guilty  of  a  felony  ;  and  any  person  guilty  of  violating 
any  of  the  other  provisions  of  this  act,  not  otherwise  specifically 
punished  herein,  or  who  shall  buy,  sell  or  fraudulently  obtain  any 
veterinary  medical  diploma,  license,  record  or  registration,  or 
who  shall  aid  or  abet  such  buying,  selling  or  fraudulently  obtain- 
ing, or  who  shall  practice  veterinary  medicine  under  the  cover 
of  a  diploma,  or  license  illegally  obtained,  or  signed  or  issued 
unlawfully  or  under  fraudulent  representation,  or  mistake  of  fact 
in  material  regard,  or  who,  after  conviction  of  a  felony,  shall 
attempt  to  practice  veterinary  medicine,  and  any  person  who 
shall,  without  having  been  authorized  so  to  do  legally,  append 
any  veterinary  title  to  his  or  her  name,  or  shall  assume   or 


2072  GENERAL  LAWS.  [Chap.  xxv. 

S  190  Article  XI. 

advertise  any  veterinary  title  in  such  a  manner  as  to  convey  the 
impression  that  he  is  a  lawful  practitioner  of  veterinary  medicine 
or  any  of  its  branches,  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  less  than  two  hun- 
dred and  fifty  dollars  or  imprisonment  for  six  months  for  the  first 
offense,  and  on  conviction  of  a  subsequent  offense  by  a  fine  of  not 
less  than  five  hundred  dollars  or  imprisonment  for  not  less  than  one 
year,  or  by  both  fine  and  imprisonment.  {Added  by  chap.  860  of 
1895,  ^^  amended  by  chap.  840  of  1896.) 

ARTICLE  XL 
Pharmacy. 

Section  190.  State  board  of  pharmacy;   election  of  members;    term  of 

office;  how  organized;  vacancies,  how  filled;  revenue. 

191.  Books;  records  and  funds  of  existing  boards  to  be  delivered. 

192.  Powers  and  duties  of  the  board. 

193.  Licenses  of  existing  boards  of  pharmacy  of  this  state,  their 

rights  and  privileges. 

194.  Licenses  of  state  board;  how  granted;  rights  under,  revo- 

cation. 

195.  [Omitted  in  numbering.] 

196.  Registration  of  pharmacies  and  drug  stores;    proprietors* 

names  to  be  displayed. 

197.  Adulteration  or  substitution  of  drugs,  chemicals  and  medi- 

cines. 

198.  Poison,  retailing  of. 

199.  Application  of  article  limited. 

200.  Apprentices,  employes,  et  cetera. 

201.  Penalties;  expenses. 

§  190.  State  board  of  pharmacy ;  election  of  members ;  term  of 
office ;  how  organized ;  vacancies,  how  filled ;  revenue, — Subdi* 
vision  I.  For  the  purpose  of  this  act,  the  state  shall  be  divided  into 
three  sections,  by  counties,  to  be  known  respectively  as  the  eastern, 
western  and  middle  sections,  (a)  The  eastern  (New  York)  section 
shall  consist  of  the  counties  of  New  York,  Kings,  Queens,  Nassau, 
Suffolk,  Richmond  and  Westchester;  (b)  The  western  (Erie)  section 
shall  consist  of  the  counties  of  Erie,  Niagara,  Orleans,  (jenesee, 
Wyoming,  Allegany,  Cattaraugus  and  Chautauqua;  and  (c)  the 
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middle  (Albany)  section  shall  consist  of  the  counties  of  Albany  and 
all  other  counties  not  contained  in  the  other  two  sections. 

Subdivision  2.  The  state  board  of  pharmacy  shall  consist  of  fif- 
teen members,  five  members  from  each  of  the  above  named  sec- 
tions. No  person  shall  be  eligible  for  election  to  the  state  board 
of  pharmacy,  unless  he  be  a  citizen  of  the  state  of  New  York  and 
a  resident  and  licensed  pharmacist  of  that  section  of  the  state  from 
which  elected. 

Subdivision  3.  At  the  first  election  of  the  state  board  of  phar- 
macy, one  of  the  members  from  each  section  shall  be  elected  for  a 
term  of  one  year,  one  for  two  years,  one  for  three  years,  one  for 
four  years,  and  one  for  five  years,  such  terms  determined  by  lot  after 
which  members  thereof  shall  be  elected  for  the  term  of  five  years  and 
shall  hold  office  during  such  term,  or  until  their  successors  shall 
have  been  duly  elected  and  qualified.  Each  member  of  such  board 
before  entering  upon  the  discharge  of  his  duties  shall  take  and  sub- 
scribe the  oath  of  office,  which  he  shall  file  in  the  office  of  the  secre- 
tary of  state,  to  the  effect  that  he  will  support  the  constitution  of  the 
United  States,  and  the  constitution  of  the  state  of  New  York,  and 
that  he  will  faithfully  discharge  the  duties  of  the  office  of  member 
of  the  state  board  of  pharmacy  of  the  state  of  New  York,  according 
to  the  best  of  his  ability. 

Subdivision  4.  The  election  of  the  members  of  the  state  board 
of  pharmacy  for  the  eastern  section  shall  occur  in  the  month  of 
June  of  each  year,  two  of  them  shall  be  elected  by  the  Manhattan 
Pharmaceutical  Association,  two  by  the  Kings  County  Pharmaceu- 
tical Society,  and  one  by  the  New  York  German  Apothecaries* 
Society.  The  election  of  the  members  of  the  state  board  of  phar- 
macy for  the  western  section  shall  occur  at  a  meeting  of  the  licensed 
pharmacists  and  druggists  residing  in  such  section,  to  be  held  in  the 
month  of  June  of  each  year,  called  by  the  Erie  County  Pharmaceuti- 
cal Association  at  the  Buffalo  College  of  Pharmacy,  or  at  such 
other  place  as  may  be  designated  by  the  state  board  of  pharmacy, 
and  such  election  shall  be  by  ballot.  The  election  of  the  members 
of  the  state  board  of  pharmacy  for  the  middle  section  shall  occur  at 
the  annual  meeting  of  the  State  Pharmaceutical  Association,  at 
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which  meeting  all  licensed  pharmacists  and  druggists,  residing  in 
such  middle  section  are  entitled  to  vote,  and  such  election  shall  be 
by  ballot. 

Subdivision  5.  The  members  of  the  state  board  of  pharmacy  who 
have  duly  qualified,  shall  meet  annually  on  the  first  Monday  in 
January  of  each  year,  at  the  College  of  Pharmacy  building  in  the 
city  of  Albany,  or  at  such  other  building  in  said  city  of  Albany,  as 
may  be  designated  by  the  state  board  of  pharmacy,  at  twelve  o'clock 
noon  and  shall  proceed  by  ballot  to  elect  a  president  and  a  secretary, 
who  shall  also  be  treasurer,  both  of  whom  shall  be  members  of 
such  state  board  and  shall  hold  office  for  the  term  of  one  year  and 
until  their  successors  are  elected  and  have  qualified.  The  state 
board  shall  fix  the  salaries  of  the  secretary  of  the  state  board  and 
the  secretaries  of  the  branches  for  the  eastern,  western  and  middle 
sections.  Such  secretaries  shall  each  execute  a  bond  in  such  sum 
and  with  such  conditions  for  the  faithful  performance  of  their  duties, 
as  the  state  board  of  pharmacy  may  prescribe.  The  secretaries 
shall  perform  all  the  duties  devolving  upon  them  under  this  act  and 
such  further  duties  as  may  be  imposed  by  the  state  board  of  phar- 
macy, or  by  the  several  branches  thereof. 

Subdivision  6.  Immediately  after  the  organization  of  the  state 
board  of  pharmacy  as  hereifibefore  provided,  the  members  of  the 
state  board  from  the  respective  sections  shall  organize  branches, 
to  be  known  as  the  eastern,  western  and  middle  branches  respect- 
ively. The  officers  of  each  of  such  branches  shall  be  a  chairman  and 
a  secretary,  who  shall  also  be  treasurer  and  such  officers  shall  be 
elected  by  the  members  of  the  state  board  comprising  such 
branches  respectively.  The  secretary  of  the  state  board  of  phar- 
macy shall  also  perform  the  duties  of  the  secretary  and  treasurer 
of  the  branch  of  the  section,  wherein  he  resides-  and  no  local  secre- 
tary shall  be  elected  for  such  branch.  Vacancies  occuring  in  the 
state  board  of  pharmacy  for  any  cause,  other  than  expiration  of 
term  of  office,  may  be  filled  by  appointment  by  the  president  of  the 
state  board  until  the  next  annual  election  in  the  section  wherein  the 
member  whose  office  has  become  vacant  resided,  of  an  eligible  phar- 
macist, residing  in  such  section. 
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Subdivision  7.  Each  bf  anch  of  the  state  board  is  hereby  author- 
ized and  empowered  to  receive  and  collect  for  its  section  the  reve- 
nue, authorized  by  this  act,  for  the  purposes  herein  provided,  and 
each  branch  is  hereby  authorized  and  empowered,  subject  to  the 
approval  of  the  state  board  of  pharmacy,  to  enforce  and  carry  into 
effect  within  its  section  the  provisions  of  this  act  and  to  perform 
such  other  duties,  as  may  be  lawfully  imposed  by  the  state  board  of 
pharmacy.  Each  member  of  the  state  board  of  phafmacy  shall  be 
entitled  to  and  receive  five  dollars  for  each  day  actually  engaged  in 
the  performance  of  services  as  a  member  of  such  board,  or  any  one 
of  its  branches,  provided  that  no  member  shall  receive  more  than 
one  hundred  and  fifty  dollars  in  any  one  year,  together  with  his 
necessary  expenses  and  disbursements.  (Added  by  chap.  667  of 
190a) 

§  191.  Books ;  roGords  and  funds  of  existing  boards  to  be  deliv- 
ered to  the  state  board  of  pharmacy. — As  soon  as  the  state  board  o 
pharmacy  has  been  fully  organized  under  this  act,  it  shall  forthwith 
notify  the  custodians  of  all  records,  books,  papers  and  vouchers  of 
every  nature  and  of  all  unexpended  funds  belonging  to  each  of  the 
several  boards  of  pharmacy  existing  in  this  state,  at  the  time  this 
act  shall  take  effect,  to  deliver  and  the  same  shall  be  delivered  into 
the  hands  of  the  secretary  of  the  branch  of  the  state  board  of  phar- 
macy, hereby  created,  for  the  section,  wherein  such  existing  board 
of  pharmacy  may  be  located  and  secure  the  receipt  of  such  secre- 
tary therefor  and  thereafter  the  powers  and  duties  of  the  board  of 
pharmacy  for  Erie  county,  the  board  of  pharmacy  of  all  Greater 
New  York  and  the  board  of  pharmacy  for  the  remaindef  of  the 
state  shall  cease  and  determine.    (Added  by  chap,  667  &f  1900.) 

§  192.  Powers  and  duties  of  the  board. —  Subdivision  i.  The 
state  board  of  pharmacy  shall  have  power: 

(a)  To  make  such  by-laws,  rules  and  regulations  not  inconsistent 
with  the  laws  of  the  state,  as  may  be  necessary  for  the  protection 
of  the  public  health,  and  the  lawful  performance  of  its  powefs. 

(b)  To  regulate  the  practice  of  pharmacy. 

(c)  To  regulate  the  sale  of  poisons. 

(d)  To  regulate  and  control  the  character  and  standard  of  dfugs 
and  medicines  dispensed  in  the  state. 
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(e)  To  investigate  all  complaints  as  to  quality  and  strength  of 
all  drugs  and  medicines  and  to  take  such  action  as  may  be  neces- 
sary to  prevent  the  sale  cf  such  as  do  not  conform  to  the  standard 
and  tests  prescribed  in  the  latest  edition  of  the  United  States 
Pharmacopoeia. 

(f)  To  regulate  the  number  of  hours,  constituting  a  day's  work 
of  employees  in  a  drug  store,  or  pharmacy,  in  cities  having  at  the 
last  state  or  United  States  census  a  population  of  a  million  or 
more  inhabitants,  which  shall  not  exceed  one  hundred  and  thirty- 
six  hours  in  each  two  consecutive  weeks. 

(g)  To  employ  inspectors  of  pharmacy  and  to  inspect  during 
business  hours  all  pharmacies,  dispensaries,  stores,  or  places  in 
which  drugs,  medicines  and  poisons  are  compounded,  dispenseu  or 
retailed. 

(h)  io  hold  meetings  as  often  as  its  business  shall  require  and 
to  conduct  examinations  of  applicants  for  licenses  monthly,  when 
so  determined  by  the  board,  except  in  July  and  August,  and  not 
less  frequently  than  once  in  three  months. 

(i)  To  examine  all  applicants  for  license  or  registration  and  to 
issue  two  grades  of  licenses  to  be  known  respectively  as  that  of 
"  licensed  druggist "  and  "  licensed  pharmacist,"  and  one  grade  of 
certificates  as  "  registered  apprentice,"  except  that  in  cities  having 
at  the  last  state  or  United  States  census  a  population  of  a  million 
or  more  inhabitants  a  license  for  the  grade  of  "  licensed  druggist " 
shall  not  be  issued. 

(j)  To  investigate  all  alleged  violations  of  the  provisions  of  this 
act,  or  any  other  law  of  this  state  regulating  the  dispensing  or  sale 
of  drugs,  medicines  or  poisons,  or  the  practice  of  pharmacy,  which 
may  come  to  its  notice  and  whenever  there  appears  reasonable  cause 
therefor  to  take  and  hear  testimony  with  reference  to  the  same 
and  in  the  discretion  of  such  board  to  bring  the  same  to  the  notice 
of  the  proper  prosecuting  authorities,  or  bring  actions  in  the  name 
of  the  state  board  of  pharmacy,  for  the  recovery  of  penalties  in  such 
cases  as  may  be  provided  by  law.  The  state  board  of  pharmacy 
and  each  of  its  branches  shall  be  deemed  to  be  a  board  within  the 
meaning  of  sections  eight  hundred  and  forty-three  and  eight  hun- 
dred and  fifty-four  of  the  code  of  civil  procedure. 


THE  PUBLIC  HEALTH  LAW.  2076a 

Pharmacy.  §  193 

(k)  To  require  and  provide  for  the  annual  registration  of  every 
pharmacy,  store,  dispensary  or  place  in  which  there  is  compounded, 
dispensed  or  sold,  drugs,  medicines  or  poisons,  and  to  require  as  a 
prerequisite  for  such  registration  the  furnishing  of  evidence  satis- 
factory to  the  board  that  the  same  is  conducted  in  full  compliance 
with  the  law,  and  the  rules  and  regulations  of  the  board  and  to 
charge  and  to  receive  the  sum  of  two  dollars  for  each  such  regis- 
tration. 

(1)  To  revoke  any  license  issued  by  any  board  of  pharmacy  of  the 
state  for  cause,  and  after  an  opportunity  for  a  hearing,  as  herein 
provided. 

Subdivision  2.    Duties  of  the  board. — 

(a)  The  board  shall  preserve  a  record  of  all  licenses  issued  by 
former  boards  of  the  state  and  make  and  keep  a  record  of  all  licenses 
issued  by  it.  Such  records  shall  be  open  to  inspection  by  any  citizen 
of  the  state. 

(b)  The  state  board  of  pharmacy  shall  render  annually  to  the 
governor  and  to  the  state  pharmaceutical  association  a  report  of 
its  proceedings,  including  receipts  and  disbursements,  during  the 
preceding  year.    (Added  by  chap,  667  of  1900.) 

§  193.  Licenses  of  existing  boards  of  pharmacy  of  this  state, 
their  rights  and  privileges. —  Subdivision  i.  The  licensees  of  the 
several  legally  constituted  boards  of  pharmacy  in  this  state  shall  con- 
tinue to  enjoy  in  their  respective  sections  the  rights  and  privileges 
conferred  upon  them  by  their  licenses  or  registration  at  the  time 
this  act  shall  take  effect  so  long  as  they  comply  with  the  formal  re- 
quirements of  this  act  and  of  the  board  hereby  created. 

Subdivision  2.  Any  person  who,  on  the  first  day  of  January, 
nineteen  hundred  and  one,  shall  lawfully  hold  a  license  or  certifi- 
cate of  registration  granted  upon  examination  as  an  ''assistant 
pharmacist"  from  any  legally  constituted  board  of  pharmacy  of 
this  state,  the  same  not  having  been  revoked,  may  apply  to  the 
state  board  of  pharmacy  hereby  created  surrendering  his  or  her 
certificate  of  license  or  registration  accompanied  by  a  fee  of  one 
dollar  and  his  or  her  affidavit  that  he  or  she  has  had  three  years' 
practical  experience  in  the  compounding,  dispensing  and  retailing 
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of  drugs,  medicines  or  poisons  and  may  be  granted  a  license  as  a 
"  licensed  druggist "  entitling  him  or  her  to  practice  as  such 
throughout  the  state,  except  in  cities  having  at  the  last  state  or 
United  States  census  a  population  of  a  million  or  more  inhabitants. 

Subdivision  3.  Any  person  who  on  the  first  day  of  January, 
nineteen  hundred  and  one,  shall  hold  a  license  or  certificate  of 
registration  as  a  "  pharmacist "  granted  upon  examination  by  any 
legally  constituted  board  of  pharmacy  of  the  state  of  New  York 
may  make  application  to  the  board  of  pharmacy  hereby  created, 
surrendering  his  or  her  certificate  of  license  or  registration  accom- 
panied by  a  fee  of  one  dollar  and  may  be  granted  by  said  board  a 
license  to  practice  as  a  "  licensed  pharmacist "  anywhere  within  the 
state. 

§194.  Licenses  of  state  board ;  how  granted;  rights  under; 
revocation. —  Subdivision  i.  From  and  after  the  passage  of  this  act 
every  place  in  which  drugs,  medicines  or  poisons  are  retailed  or  dis- 
pensed or  physicians'  prescriptions  compounded  shall  be  deemed 
to  be  a  pharmacy,  or  a  drug  store,  and  the  same  shall  be  under 
the  personal  supervision  of  a  licensed  pharmacist  or  druggist 
respectively. 

Subdivision  2.  Every  licensed  pharmacist  who  shall  take  into  his 
employ  an  apprentice  for  the  purpose  of  becoming  a  pharmacist, 
shall  report  to  the  board  within  three  months  thereafter  such  facts 
as  the  board  may  require  for  registration.  The  board  may  issue  to 
such  apprentice,  when  his  character  and  qualifications  are  satisfac- 
tory, a  certificate  of  registration  as  a  "  registered  apprentice  "  and 
the  date  of  the  certificate  shall  be  proof  of  the  time  when  practical 
experience  began  with  the  apprentice  named  therein.  The  fee  for 
such  registration  shall  be  fifty  cents. 

Subdivision  3.  Except  as  specified  in  a  preceding  section  no 
person  shall  be  granted  a  license  as  a  ''licensed  druggist,'*  until 
he  or  she  shall  have  made  written  application  to  said  board  setting 
forth  upon  affidavit  that  he  or  she  has  had  not  less  than  three  years' 
practical  experience  where  drugs,  medicines  and  poisons  were  dis- 
pensed and  retailed  and  prescriptions  compounded,  at  least  two 
years  of  such  experience  having  been  withiii  im  years  last  preceding 
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the  date  of  such  application,  shall  have  paid  such  license  fee  as  shall 
have  been  fixed  by  such  board,  not  exceeding  five  dollars,  and  shall 
have  passed  an  examination  satisfactory  to  said  board  for  the  grant- 
ing of  such  license. 

Subdivision  4.  It  shall  be  lawful  for  a  "  licensed  druggist  under  «m.«-<»  /qo  i 
this  act,  who  shall  conform  to  the  rules  and  regulations  of  the  state  <^'  (i>^  t' 
board  of  pharmacy  to  take,  exhibit  and  use  the  titles,  "licensed 
druggist,"  and  "  drug  store,"  and  to  have  charge  of,  engage  in,  con- 
duct or  carry  on,  on  his  own  account  or  for  another,  the  dispensing, 
compounding  or  retailing  of  drugs,  medicines,  or  poisons,  in  any 
place  which  by  the  last  state  or  United  States  census,  had  a  popula- 
tion of  less  than  five  hundred,  but  no  licensed  druggist  shall  have 
charge  of  more  than  one  drug  store  at  the  same  time. 

Subdivision  5.  A  licensed  druggist  may  be  employed  for  the  pur- 
pose of  dispensing,  compounding  or  retailing  drugs,  medicines  and 
poisons,  in  a  duly  registered  pharmacy,  or  drug  store  under  the 
management  and  supervision  of  a  licensed  pharmacist  and  during 
his  temporary  absence  therefrom,  except  in  cities  having  at  the  last 
state  or  United  States  census  a  peculation  of  a  million  or  more 
inhabitants. 

Subdivision  6.  Except  as  specified  in  a  preceding  section  no  per- 
son shall  be  granted  a  license  as  a  "  licensed  pharmacist,"  until  he 
shall  have  made  written  application  to  the  board,  setting  forth  by 
affidavit  that  he  is  of  the  age  of  twenty-one  years,  or  upwards,  that 
he  has  had  at  least  four  years'  practical  experience  where  drugs 
medicines  and  poisons  were  dispensed  and  retailed  and  prescriptions 
compounded,  of  which  experience  one  year  must  have  been  had 
within  the  five  years  last  preceding  the  date  of  such  application  in  a 
pharmacy,  or  store  in  the  United  States  under  the  personal  super- 
vision of  a  licensed  pharmacist,  and  until  he  shall  have  paid  such 
license  fee  as  is  fixed  by  said  board  not  exceeding  the  sum  of  ten 
dollars  and  until  he  shall  have  passed  an  examination  satisfactory  to 
said  board  for  the  granting  of  such  license. 

Subdivision  7.  It  shall  be  lawful  for  a  "  licensed  pharmacist " 
under  this  act,  who  shall  conform  to  the  rules  and  regulations  of 
the  state  board  of  pharmacy,  to  take,  use  and  exhibit  the  titles 
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•'  licensed  pharmacist,"  and  "  pharmacy,"  and  "  licensed  drug- 
gist "  and  "  drug  store,"  to  have  charge  of,  engage  in,  or  carry  on 
for  himself,  or  another,  the  dispensing,  compounding  or  sale  of 
drugs,  medicines  or  poisons,  anywhere  within  the  state,  but  no 
licensed  pharmacist  shall  have  personal  supervision  of  more  than 
one  pharmacy  or  drug  store  at  the  same  time. 

Subdivision  8.  Except  as  prescribed  in  this  act,  it  shall  not  be 
lawful  for  any  person  to  practice  as  a  pharmacist,  assistant  phar- 
macist or  druggist  or  to  engage  in,  conduct,  carry  on  or  be  em- 
ployed in  the  dispensing,  compounding  or  retailing  of  drugs, 
medicines  or  poisons  within  this  state. 

Subdivision  9.  Every  person  practicing  as  a  licensed  or  regis- 
tered pharmacist,  assistant  pharmacist  or  druggist  must  at  all  times 
display  his  certificate  of  license  or  registration  conspicuously  in  the 
place  in  which  he  practices  under  such  license  or  registration. 

Subdivision  10.  In  case  of  a  failure  of  an  applicant  upon  his  or 
her  first  application  to  pass  a  satisfactory  examination  before  the 
said  board,  a  second  examination  shall  be  granted  him  or  her  with- 
out further  payment  of  fee,  if  applied  for  within  six  months  from  the 
presentation  of  such  first  application  for  examination. 

[§  195  omitted  in  numbering.] 

§  196.  Registration  of  pharmacies  and  drug  stores ;  proprie- 
tors' name  to  be  displayed. —  Subdivision  i.  In  the  month  of 
January,  nineteen  hundred  and  one,  and  annually  thereafter,  the 
proprietor  of  every  place,  in  which  drugs,  medicines  or  poisons  are 
compounded,  dispensed  or  retailed,  shall  make  a  statement  under 
oath  to  the  board  of  pharmacy  showing  what  licensee  is  in  charge 
of  the  same  and  what  other  licensees  or  registered  apprentices  are 
engaged  or  employed  therein  together  with  any  other  facts,  or 
data,  that  may  be  required  by  the  board,  and  shall  pay  a  fee  of 
two  dollars,  and  shall  receive  from  the  board  of  pharmacy  a  cer- 
tificate of  registration  which  must  at  all  times  be  conspicuously 
displayed  in  said  place  with  the  certificate  of  .registration  of  license 
of  the  person  in  charge  thereof. 

Subdivision  2.  Every  person,  partnership,  association  or  corpo- 
ration doing  business  as  the  proprietor  or  proprietors  of  a  place,  in 
which  drugs,  medicines  or  poisons  are  retailed,  or  physicians'  pre- 
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scriptions  are  compounded  or  dispensed,  shall  cause  the  actual 
name  '  such  proprietor  or  proprietors  to  be  displayed  upon  a  sign 
which  shall  be  kept  conspicuously  placed  upon  the  exterior  of  the 
premises  where  such  business  is  1  nducted.  The  name  or  names 
so  displayed  upon  the  sign  shall  be  deemed  presumptive  evidence 
of  ownership  of  such  pharmacy,  drug  store,  or  business.  (Added  by 
chap.  667  0/  1900.) 

§  197.  Adulteration  or  substitution  of  drugs,  chemicals  and 
medicines. —  Subdivision  i.  Unless  otherwise  prescribed  for,  or 
specified  by  the  customer,  all  pharmaceutical  preparations,  sold 
or  dispensed  in  a  pharmacy,  dispensary,  store  or  place,  shall  be 
of  the  standard  strength,  quality  and  purity,  established  by  the 
latest  edition  of  the  United  States  Pharmacopoeia. 

Subdivision  2.  Every  proprietor  of  a  wholesale  or  retail  drug 
store,  pharmacy,  or  other  place  where  drugs,  medicines  or  chem- 
icals are  sold,  shall  be  held  responsible  for  the  quality  and  strength 
of  all  drugs,  chemicals  or  medicines  sold  or  dispensed  by  him  except 
those  sold  in  original  packages  of  the  manufacturer,  and  those  ar- 
ticles or  preparations  known  as  patent  or  proprietary  medicines. 

Subdivision  3.  Any  person  who  shall  knowingly,  wilfully  or 
fraudulently,  falsify  or  adulterate  any  drug,  medical  substance  or 
preparation,  authorized  or  recognized  in  the  said  Pharmacopoeia, 
or  used  or  intended  to  be  used  in  medical  practice  or  shall  know- 
ingly, wilfully  or  fraudulently  offer  for  sale,  sell  or  cause  the  same  to 
be  sold,  shall  be  guilty  of  a  misdemeanor;  all  drugs,  medical  sub- 
stances, or  preparations  so  falsified  or  adulterated  shall  be  forfeited 
to  the  board  and  by  the  board  destroyed.  (Added  by  chap,  667  of 
1900.) 

§  198.    Poisons;   retailing  of. —  It  shall  be  unlawful  for  any 

person  to  sell  at  retail  or  furnish  any  of  the  poisons  named  in  the 
schedules  hereinafter  set  forth,  without  affixing  or  causing  to  be 
affixed,  to  the  bottle,  box,  vessel  or  package,  a  label  containmg  the 
name  of  the  article  and  the  word  "  poison  "  distinctly  shown,  with 
the  name  and  place  of  business  of  the  seller,  all  printed  in  red  ink, 
together  with  the  name  of  such  poisons  printed  or  written  there- 
upon in  plain,  legible  characters,  which  schedules  are  as  follows, 
to  wit: 
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Schedule  A. 

Arsenic,  cyanide  of  potassium,  hydrocyanic  acid,  cocaine,  mor- 
phine, strychnia  and  all  other  poisonous  vegetable  alkaloids  and 
their  salts,  oil  of  bitter  almonds,  containing  hydrocyanic  acid, 
opium  and  its  preparations,  except  paregoric  and  such  others  as 
contain  less  than  two  grains  of  opium  to  the  ounce. 

Schedule  B. 

Aconite,  belladonna,  cantharides,  colchium,  coaium,  cotton  root, 
digitalis,  ergot,  hellebore,  henbane,  Phytolacca^  strophanthus,  oil 
of  tansy,  ver^trum  viride  and  their  pharmaceutical  preparations, 
arsenical  solutions,  carbolic  acid,  chloral  hydrate,  chloroform, 
corrosive  sublimate,  creosote,  croton  oil,  mineral  acids,  oxalic  acid, 
paris  green,  salts  of  lead,  salts  of  zinc,  white  hellebore  ch*  any 
drug,  chemical  or  preparation  which,  according  to  standard  works 
on  medicine  or  materia  medica,  is  liable  to  be  destructive  to  adult 
human  life  in  quantities  of  sixty  grains  or  less.  Every  person 
who  shall  dispose  of  or  sell  at  retail  or  furnish  any  poisons 
included  under  schedule  A  shall,  before  delivering  the  same,  make 
or  cause  to  be  made  an  entry  in  a  book  kept  for  that  purpose, 
stating  the  date  of  sale,  the  name  and  address  of  the  purchaser, 
the  name  and  the  quantity  of  the  poison,  the  purpose  for  which  it 
is  represented  by  the  purchaser  to  be  required  and  the  name  of 
the  dispenser,  such  book  to  be  always  open  for  inspection  by  the 
proper  authorities,  and  to  be  preserved  for  at  least  five  years  after 
the  last  entry.  He  shall  not  deliver  any  of  said  poisons  without 
satisfying  hin^self  that  the  purchaser  is  aware  of  its  poisonous 
character  and  that  the  said  poison  is  to  be  used  for  a  legitimate 
purpose.  The  foregoing  portions  of  this  section  shall  not  apply 
to  the  dispensing  of  medicines  or  poisons  on  physicians*  prescrip- 
tions. Wholesale  dealers  in  drugs,  medicines,  pharmaceutical 
preparations  or  chemicals  shall  affix  or  cause  to  be  affixed  to  every 
bottle,  box,  parcel  or  outer  enclosure  of  an  original  package  con- 
taining any  of  the  articles  enumerated  in  schedule  A  of  this  act, 
a  suitable  label  or  brand  in  red  ink  with  the  word  "  poison  **  upon 
it.  The  board  of  pharmacy  shall  have  authority  to  add  to  either 
of  the  above  schedules,  from  time  to  time,  whenever  it  shall  deem 
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such  action  necessary  for  the  prptcction  of  the  public.    (Added  by 
chap.  667  of  1900.) 

1 199.  AppUpation  of  aiticte  limited. —  Tbi$  article  shall  nota/v»cV  /^o  f 
apply  to  the  practice  of  a  practitioner  or*  medicine,  who  is  not  the  ^-  ^^8 
proprietor  of  a  store  for  the  dispensing  or  retailing  of  drugs,  medi- 
cines, and  poisons,  or  who  is  not  in  the  employ  of  such  a  proprietor, 
and  shall  not  prevent  practitioners  of  medicine  from  supplying 
their  patients  with  such  articles  as  they  may  deem  proper,  and  except 
as  to  the  labelingof  poisonsit  shall  not  apply  to  the  sale  of  medicines 
or  poisons  at  wholesale  when  not  for  the  use  or  consumption 
of  the  purchaser,  or  to  the  sale  of  pans  green,  white  hellebore 
and  other  poisons  for  destroying  insects,  or  any  substance  for 
use  in  the  arts,  or  to  the  manufacture  and  sale  of  proprietary  medi- 
cines, or  to  the  sale  by  merchants  of  ammonia,  bicarbonate  of  soda, 
borax,  camphor^  castor  oil,  cream  of  tartar,  dye  stuffs,  essence 
ginger,  essence  peppermint,  essence  wintergreen,  non-poisonous 
flavoring  essence  or  extracts,  glycerine,  licorice,  olive  oil,  sal-^am* 
moniac,  salt-petre,  sal-soda  and  sulphur,  except  as  herein  provided. 
Provided,  however,  that  in  the  several  towns  of  this  state  outside  of 
incorporated  villages,  physicians  may  compound  medicines,  fill 
prescriptions,  and  sell  poisons,  duly  labeling  the  same  as  required 
by  this  act,  and  merchants,  and  retail  dealers  may  sell  the  ordinary 
non-poisonous  domestic  remedies.    (Added  by  chap.  667  of  1900,) 

§200.  Apprentices,  employes,  et  cetera.  —  This  article  shall 
not  be  so  construed  as  to  prohibit  the  employment  in  licensed 
pharmacies,  or  drug  stores,  of  apprentices  or  assistants  for  the 
purpose  of  being  instructed  in  the  practice  of  pharmacy;  but  such 
apprentices  or  other  unlicensed  employes  or  assistants  shall  not 
be  allowed  to  prepare  or  dispense  receipts  or  prescriptions  or  to 
sell  or  furnish  medicines  or  poisons,  except  in  the  presence  of  and 
under  the  personal  supervision  of  a  licensed  pharmacist  or  licensed 
druggist,  who  must  either  be  the  proprietor  or  owner  of  said  phar- 
macy or  drug  store  or  must  be  in  the  actual  employ  of  such  pro- 
prietor or  owner,  and  where  violations  of  this  article  occur  on  the 
part  of  the  said  apprentices  or  other  unlicensed  employes  in  any 
pharmacy  or  store,  the  person,  partnership,  association  or  corpora- 
tion, being  the  proprietor  of  such  pharmacy  or  drug  store,  shall  be 

*  So  in  the  original. 
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equally  liable  as  principal,  for  such  violation.    (Added  by  chap.  667 
of  1900.) 

§  201.  Penalties ;  expenses. —  Subdivision  i.  The  state  board  of 
pharmacy  shall  not  grant  a  license  to  any  applicant  if  satisfied 
that  the  safety  of  the  public  health  will  be  endangered  by  reason 
of  the  habits  or  character  of  said  applicant.  If  any  person  shall 
have  obtained  a  license  by  misrepresentation  or  fraud  or  shall 
become  unfit  or  incompetent  by  reason  of  negligence,  habits,  or 
other  cause,  to  practice  as  a  pharmacist,  assistant  pharmacist  or 
druggist,  the  state  board  of  pharmacy  shall  have  power  to  revoke 
such  license  after  giving  such  person  reasonable  notice  and  an 
opportunity  to  be  heard  and  if  any  licensee  shall  wilfully  and  re- 
peatedly violate  any  of  the  provisions  of  this  act  or  the  rules  and 
regulations  established  by  the  board  of  pharmacy,  such  board  may 
revoke  his  or  her  license  upon  sufficient  evidence  of  such  violation, 
in  addition  to  any  other  punishment  by  law  imposed  for  such 
violation. 

Subdivision  2.  Whenever  the  board  shall  revoke  the  license  or 
registration  of  any  pharmacist  or  druggist,  or  apprentice,  it  shaD 
notify  the  licensed  or  registered  person  of  such  action  and  he  or 
she  shall  immediately  deliver  to  the  board  or  its  representative  his 
or  her  certificate  of  license  or  registration. 

Subdivision  3.  Any  person  who  shall  attempt  to  procure  or  who 
shall  procure  a  license  or  registration  for  himself,  herself,  or  for 
any  other  person,  under  this  title,  by  making  or  causing  to  be 
made  any  false  representations  shall  be  guilty  of  a  misdemeanor. 
Any  licensed  pharmacist  who  shall  permit  the  compounding  and 
dispensing  of  prescriptions  of  medical  practitioners  in  his  store  or 
place  of  business  by  any  person  or  persons  not  licensed  or  regis- 
tered; any  person  not  licensed  by  said  board  who  shall  prepare  or 
dispense  a  medical  prescription  or  physicians'  prescription  or  dis- 
pense or  sell  at  retail  poisons  or  medicines  except  under  the  im- 
mediate supervision  of  a  duly  licensed  person,  whose  certificate., 
license  or  registration  is  displayed  in  the  place  where  the  same  is 
prepared,  dispensed  or  sold;  any  person  not  licensed  by  said  board 
who  shall  open  or  conduct  or  have  charge  of  or  supervise  any 
pharmacy  or  drug  store  for  retailing,  dispensing  or  compounding 
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medicines  or  poisons;  any  person  who  shall  fraudulently  represent 
himself,  or  herself  to  be  licensed  or  any  person,  who  knowingly 
refuses  to  permit  any  member  of  said  board  or  inspector  of  phar- 
macy employed  by  said  board  to  enter  a  pharmacy  or  drug  store 
for  the  purpose  of  lawfully  inspecting  the  same  or  intentionally 
prevents  the  lawful  inspection  of  any  place  in  which  drugs,  medi- 
cines or  poisons  are  retailed  or  dispensed,  or  physicians'  prescrip- 
tions compounded;  any  person  whose  license  or  certificate  of 
registration  has  been  duly  revoked  by  said  board  and  who  refuses  to 
deliver  up  his  or  her  certificate  or  license  to  said  board;  any 
proprietor  whose  name  does  not  appear  upon  the  sign  as  herein 
above  provided,  any  holder  of  a  license  or  certificate  of  registra- 
tion who  fails  to  display  the  same  as  above  provided;  or  any  per- 
son who  shall  violate  any  of  the  provisions  of  this  title,  in  relation 
to  the  retailing  and  dispensing  of  drugs,  medicines  and  poisons, 
for  which  violation  no  other  punishment  is  hereinbefore  imposed, 
shall  for  such  offense  be  guilty  of  a  misdemeanor. 

Subdivision  4.  Any  person  violating  any  of  the  provisions  of 
this  article,  in  addition  to,  or  irrespective  of  the  punishment  here- 
inbefore provided,  shall  forfeit  to  the  state  board  of  pharmacy  the 
sum  of  twenty-five  dollars  for  every  such  violation,  which  may  be 
sued  for  and  recovered  in  the  name  of  said  board  and  shall  be 
paid  to  state  board  of  pharmacy  for  its  use,  as  in  this  article  pro- 
vided. All  fines  imposed  and  collected,  under  any  of  the  provi- 
sions of  this  article,  shall  be  paid  over  to  the  state  board  of 
pharmacy. 

Subdivision  5.  Of  the  three  branches  of  the  state  board  of  phar- 
macy, each  shall  collect  and  receive  the  amounts  due  from  all 
sources  in  its  section  of  the  state,  and  apply  the  same  to  the  pay- 
ment of  the  lawful  expenses  of  such  board  and  the  necessary  ex- 
penses incurred  in  carrying  out  the  provisions  of  this  act,  and  of 
any  surplus  remaining  thereafter  in  the  eastern  section  three-fifths 
shall  be  used  for  the  benefit  of  the  College  of  Pharmacy  of  the  City 
of  New  York,  situated  in  the  borough  of  Manhattan,  and  two- 
fifths  for  the  benefit  of  the  Brooklyn  College  of  Pharmacy,  situ- 
ated in  the  borough  of  Brooklyn.  Any  surplus  remaining  there- 
after in  the  western  and  middle  sections  shall  be  paid  into  the 
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State  treasury.  Said  surplus  to  be  determined  by  the  annual  report 
each  year,  and  shall  be  payable  immediately  after  the  annual  meet- 
ing of  the  board,  and  the  sums  so  paid  to  the  trustees  of  the  said 
colleges  shall  form  and  be  known  as  the  library  fund  of  the  colleges 
named.    (Added  by  chap.  667  of  1900.) 

ARTICLE  XIL 
Miscellaneous  Provisions. 

Sbotion  210.  Vaccination  of  school  children. 

211.  Appointment  of  physician. 

212.  Preserration  of  life  at  bathings  places. 

213.  Examination  and  quarantine  of  children  admitted  to  insti- 

tutions for  orphan,  destitute  or  vagrant  children  pt  juve- 
nile delinquents. 

214.  Monthly  examination  of  inmates  and  reports. 

215.  Beds;  ventilation. 

216.  Bepealed. 

217.  Cadavers. 

218.  Cadavers. 

219.  Prescriptions  of  opium  and  morphine. 

220.  Laws  repealed. 

921.  When  to  take  effect. 

§  3xa  Vaccination  of  school  children.*"- No  chUd  or  person 
not  vaccinated  shall  be  admitted  or  received  into  any  of  the  public 
schools  of  the  state,  and  the  trustees  or  other  officers  having  the 
charge,  management  or  control  of  such  schools  shall  cause  this 
provision  of  law  to  be  enforced.  They  may  adopt  a  resolution  ex- 
cluding such  children  and  persons  not  vaccinated,  from  such  school 
until  vaccinated,  and  when  any  such  resolution  has  been  adopted, 
they  shall  give  at  least  ten  days'  notice  thereof,  by  posting  copies  of 
the  same  in  at  least  two  public  and  conspicuous  places  within  the 
limits  of  the  school  government,  and  shall  announce  therein  that 
due  provision  has  been  made,  specifying  it,  for  the  vaccination  of 
any  child  or  person  of  suitable  age  desiring  to  attend  the  school,  and 
whose  parents  or  guardians  are  unable  to  procure  vaccination  for 
them,  or  who  are,  by  reason  of  poverty,  exempted  from  taxation  in 
such  district.    (As  amended  by  chap.  667  of  igoQ^  §  z») 
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S  211.  Appointment  of  physician.— Such  trustees  or  board 
may  appoint  a  competent  physician  and  fix  his  compensation, 
who  shall  ascertain  the  number  of  children  or  persons  in  a  school 
district,  or  in  a  subdivision  of  a  city  school  government,  of  suitable 
age  to  attend  the  common  schools,  who  have  not  been  vaccinated 
and  furnish  such  trustees  or  board  a  list  of  their  names.  Every 
such  physician  shall  provide  himself  with  good  and  reliable  vac- 
cine virus  with  which  to  vaccinate  such  children  or  persons  *  such 
trustees  or  board  shall  direct,  and  give  certificates  of  vaccination 
when  required,  which  shall  be  evidence  that  the  child  or  person 
to  whom  given  has  been  vaccinated.  The  expenses  incurred  in 
carrying  into  effect  the  provisions  of  this  and  the  preceding 
section,  shall  be  deemed  a  part  of  the  expense  of  maintaining 
such  school,  and  shall  be  levied  and  collected  in  the  same  man- 
ner as  other  school  expenses.  The  trustees  of  the  several  school 
districts  of  the  state  shall  include  in  their  anmial  report  the  num- 
ber of  vaccinated  and  unvaccinated  children  of  school  age  in  their 
respective  districts.     (As  amended  by  chap,  667  of  1900,  §  2.) 

§  212.  Preservation  of  life  at  bathing  places.—Every  keeper 
or  proprietor  of  a  hotel  or  boarding-house,  and  every  other  per- 
son having  for  use  a  bathing-house  upon  any  beach  or  shore  of 
the  ocean,  for  the  accommodation  of  his  guests,  or  of  other  per- 
sons for  pay,  shall  provide  for  the  safety  of  such  bathers  two 
lines  of  sound,  serviceable  and  strong  manilla  or  hemp  rope,  not 
less  than  one  inch  in  diameter,  anchored  at  some  pomt  above 
high-water,  at  the  same  distance  apart  as  the  line  of  bathing- 
houses,  or  space  fronting  on  such  beach  occupied  by  him  is  in 
width ;  and  from  the  two  points  at  which  such  life  lines  are  so 
anchored,  such  Kne  shall  be  made  to  extend  as  far  into  the  surf 
as  bathing  is  ordinarily  safe  and  free  from  danger  of  drowning 
to  persons  not  expert  in  swimming,  and  at  such  points  of  safety 
luch  lines  shall  be  anchored  and  buoyed.  From  the  two  points 
df  such  lines  so  extended,  anchored  and  buoyed,  a  third  line 
tfhall  be  extended,  connecting  the  two  extremities,  and  buoyed 
At  such  points  as  to  be  principally  above  the  surface  of  the 
water,  thereby  inclosing  a  space  withirt  such  lines  and  the  beach 
within  which  bathing  is  believed  to  be  safe.  Every  such  keeper 
or  proprietor  or  other  such  person  shall  cause  to  be  painted  and 
put  up  in  some  prominent  place  upon  the  beach,  near  such  bath- 
ing-houses, the  following  words:   ''Bathing  beyond  the  Hncs 

*  Space  in  the  original ;  "  as ''  apparently  omitted. 
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dangerous.**  Such  lines  so  placed,  anchored  and  buoyed,  and 
such  notice  so  put  up,  shall  continue  and  be  so  maintained  by 
every  such  keeper,  proprietor  or  other  person  during  the  entire 
season  of  surf  bathing.  The  owner  of  a  bathing-houce  shall  not 
be  subject  to  the  provisions  of  this  section  where  it  is  used, 
occupied  or  maintained  by  a  lessee  for  hire,  but  such  lessee  shall 
be  deemed  the  keeper  or  proprietor  thereof.  Every  person  vio- 
lating  any  provision  of  this  section  shall  forfeit  to  the  county  where 
the  violation  occurs  the  sum  of  twenty-five  dollars  for  every  such 
violation,  and  for  each  day  that  any  such  violation  is  repeated  or 
continued.    (As  amended  by  chap.  667  of  1900,  §  2.) 

§  213.  Examination  and  quarantine  <rf  children  admitted  to 
institutions  for  orphans,  destitute  or  yagrant  children  or  juven- 
ile delinquents. — Every  institution  in  this  state,  incorporated 
for  the  express  purpose  of  receiving  or  caring  for  orphan,  va- 
grant or  destitute  children  or  juvenile  delinquents,  except  hos- 
pitals, shall  have  attached  thereto  a  regular  physician  of  its 
selection  duly  licensed  under  the  laws  of  the  state  and  in  good 
professional  standing,  whose  name  and  address  shall  be  kept 
posted  conspicuously  within  such  institution  near  its  main 
entrance.  The  words  "  juvenile  delinquents  "  here  used  shall 
include  all  children  whose  commitment  to  an  institution  is 
authorized  by  the  penal  code.  The  officer  of  every  such  institu- 
tion upon  receiving  a  child  therein,  by  commitment  or  other, 
wise,  shall,  before  admitting  it  to  contact  with  the  other  inmates, 
cause  it  to  be  examined  by  such  physician,  and  a  written  cer- 
tificate  to  be  given  by  him,  stating  whether  the  child  has  diph- 
theria,  scarlet  fever,  measles,  whooping  cough  or  any  other  con- 
tagious or  infectious  disease,  especially  of  the  eyes  and  skin, 
which  might  be  communicated  to  other  inmates  and  specifying 
the  physical  and  mental  condition  of  the  child,  the  presence  of 
any  indication  of  hereditary  or  other  constitutional  disease,  and 
any  deformity  or  abnormal  condition  found  upon  the  examina- 
tion to  exist.  No  child  shall  be  so  admitted  until  such  certifi- 
cate shall  have  been  furnished,  which  shall  be  filed  with  the 
commitment  or  other  papers  on  record  in  the  case,  by  the  officers 
of  the  institution,  who  shall,  on  receiving  such  child,  place  it  in 
strict  quarantine  thereafter  from  the  other  inmates,  until  discharged 
from  such  quarantine  by  such  physician,  who  shall  thereupon  in- 
dorse upon  the  certificate  the  length  of  quarantine  and  the  date  of 
discharge  therefrom.     (As  amended  by  chap,  667  of  1900,  §  2.) 
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§  214.  Monthly  examination  of  inmates  and  reports.— Such 

physician  shall  at  least  once  a  month  thoroughly  examine  and 
inspect  the  entire  institution,  and  report  in  writing,  in  such  form 
as  may  be  approved  by  the  state  board  of  health,  to  the  board 
of  managers  or  directors  of  the  institution,  and  to  the  local 
board  of  the  district  or  place  where  the  institution  is  situated,  its 
condition,  especially  as  to  its  plumbing,  sinks,  water-closets, 
urinals,  privies,  dormitories,  the  physical  condition  of  the  chil- 
dren, the  existence  of  any  contagious  or  infectious  disease,  par- 
ticularly of  the  eyes  or  skin,  their  food,  clothing  and  cleanliness, 
and  whether  the  officers  of  the  institution  have  provided  proper 
and  sufficient  nurses,  orderlies,  and  other  attendants  of  proper 
capacity  to  attend  to  such  children,  to  secure  to  them  due  and 
proper  care  and  attention  as  to  their  personal  cleanliness  and 
health,  with  such  recommendations  for  the  improvement  thereof 
as  he  may  deem  proper.  Such  boards  of  health  shall  immedi- 
ately investigate  any  complaint  against  the  management  of  the  in- 
stitution or  of  the  existence  of  anything  therein  dangerous  to  life  or 
health,  and,  if  proven  to  be  well  founded,  shall  cause  the  evil  to  be 
remedied  without  delay.     {As  amended  by  chap,  667  of  1900,  §  2.) 

§215.  Beds;  ventilation. — The  beds  in  every  dormitory  in 
such  institution  shall  be  separated  by  a  passageway  of  not  less 
than  two  feet  in  width,  and  so  arranged  that  under  each  the  air 
shall  freely  circulate  and  there  shall  be  adequate  ventilation  of 
each  bed,  and  such  dormitory  shall  be  furnished  with  such  means 
of  ventilation  as  the  local  board  of  health  shall  prescribe.  In 
every  dormitory  six  hundred  cubic  feet  of  air  space  shall  be  pro- 
vided and  allowed  for  each  bed  or  occupant,  and  no  more  beds 
or  occupants  shall  be  permitted  than  are  thus  provided  for,  unless 
free  and  adequate  means  of  ventilation  exist  approved  by  the 
local  board  of  health,  and  a  special  permit  in  writing  therefor  be 
granted  by  such  board,  specifying  the  number  of  beds  or  cubic 
air  space  which  shall,  under  special  circumstances,  be  allowed, 
which  permit  shall  be  kept  conspicuously  posted  in  such  dormi- 
tory. The  physician  of  the  institution  shall  immediately  notify 
in  writing  the  local  board  of  health  and  the  board  of  managers 
or  directors  of  the  institution  of  any  violation  of  any  provision 
of  this  section.    {As  amended  by  chap.  667  of  1900,  §  2.) 

§  216.  Repealed  by  chap.  171  of  1894,  §  2.    See  chap.  667  of  1900, 

§2.) 

§  217.  Cadavers. — The  persons  having  lawful  control  and  man- 
agement of  any  hospital,  prison,  asylum,  morgue,  or  other  recep- 
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t&cle  for  corpses  not  Interred,  and  every  undertaker  or  other  per- 
son having  in  his  lawful  possession  any  such  corpse  for  keeping 
or  burial  may  deliver  and  he  is  required  to  deliver,  under  the 
conditions  specified  in  this  section,  every  such  corpse  in  their 
or  his  possession,  charge,  custody  or  control,  not  placed  therein 
by  relatives  or  friends  in  the  usual  manner  for  keeping  or  burial, 
to  the  medical  colleges  of  the  state  authorized  by  law  to  confer 
the  degree  of  doctor  of  medicine  and  to  any  university  of  the 
state  having  a  medical  preparatory  course  of  instruction  and 
the  professors  and  teachers  in  every  such  college  or  university 
may  receive  any  such  corpse  and  use  It  for  the  purpose  of  medical 
study.  No  corpse  shall  be  so  delivered  or  received  if  desired 
for  interment  by  relatives  or  friends  within  forty-eight  hours 
after  death,  or  if  known  to  have  relatives  or  friends  without  the 
assent  of  such  relatives  or  friends  ;  or  of  a  person  who  shall  have 
expressed  a  desire  in  his  last  illness  that  his  body  be  interred, 
but  the  same  shall  be  buried  in  the  usual  manner.  If  the  remains 
of  any  person  so  delivered  or  received  shall  be  subsequently 
claimed  by  any  relative  or  friend,  they  shall  be  given  up  to  such 
relative  or  friend  for  interment.  Any  person  claiming  any  corpse 
or  remains  for  interment  as  provided  in  this  section,  may  be 
required  by  the  persons,  college,  university  or  officer  or  agent 
thereof,  in  whose  possession,  charge  or  custody  the  same  may 
be  to  present  an  affidavit  stating  that  he  is  such  relative  or 
friend,  and  the  facts  and  circumstances  upon  which  the  claim 
that  he  is  such  relative  or  friend  is  based,  the  expense  of  which 
afRdavit  shall  be  paid  by  the  persons  requiring  it.  If  such  person 
shall  refuse  to  make  such  affidavit,  such  corpse  or  remains  shall 
not  be  delivered  to  him  but  he  shall  forfeit  his  claim  and  right 
to  the  same.  Any  such  medical  college  or  university  desiring  to 
avail  itself  of  the  provisions  of  this  section  shall  notify  such  per- 
sons having  the  control  and  management  of  the  institutions  and 
places  heretofore  specified,  and  such  undertakers  and  other  per- 
sons having  any  such  corpse  in  their  possession,  custody  or  con* 
trol  in  the  county  where  such  college  or  university  is  situated, 
and  in  any  adjoining  county  in  which  no  medical  college  is  situ- 
ated, of  sue*  desire,  and  thereafter  all  such  persons  shall  notify  the 
proper  officers  Of  such  college  or  university  whenever  ther^  i^  any 
corpse  in  their  possession,  custody  or  control,  which  may  b^  de- 
livered to  a  medical  college  or  university  under  this  section,  and 
shall  deliver  the  same  to  such  college  or  university.    If  two  or 
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more  medical  colleges  located  in  one  county  are  entitled  to  re- 
ceive corpses  from  the  same  county  or  adjoining  counties,  they 
shall  receive  the  same  in  proportion  to  the  number  of  matricu- 
lated students  in  each  college.  The  professors  and  teachers  in 
every  college  or  university  receiving  any  corpse  under  this  sec- 
tion shall  dispose  of  the  remains  thereof,  after  they  have  served 
the  purposes  of  medical  science  and  study,  in  accordance  with 
the  regulations  of  the  local  board  of  health  where  the  college  or 
university  is  situated.  Every  person  neglecting  to  comply  with 
or  violating  any  provision  of  this  section,  shall  forfeit  to  the  local 
board  of  health  where  such  non-compliance  or  violation  occurred 
the  sum  of  twenty-*five  dollars  for  every  such  non-compliance  or 
violation,  to  be  sued  for  by  the  health  officer  of  such  place,  and 
when  recovered  to  be  paid  over,  less  the  costs  and  expenses  of 
the  action,  to  such  board  for  its  use  and  benefit.  (As  amended  by 
chap.  667  of  1900,  §  2.) 

§  218.  Cadavers. — The  governors,  keepers,  wardens,  mana- 
gers, or  persons  having  lawful  control  and  management  of  any 
hospital,  prison,  almshouse,  asylum,  morgue  or  other  receptacle 
for  corpses  not  interred  in  the  counties  of  Onondaga,  Oswego, 
Madison  and  Cortland,  and  the  warden  of  the  Auburn  state 
prison,  in  the  county  of  Cayuga,  and  every  undertaker  or  other 
person  in  the  counties  of  Onondaga,  Oswego,  Madison  and  Cort- 
land, having  in  his  lawful  possession  any  such  corpses  for  keep- 
ing or  burial,  may  deliver,  and  they  are  hereby  required  to  de- 
liver, under  the  conditions  specified  in  this  section,  every  such 
corpse  in  their  or  his  possession,  charge,  custody  or  control,  not 
placed  therein  by  relatives  or  friends  in  the  usual  manner  for 
keeping  or  burial,  to  the  medical  colleges  or  schools  in  said  coun- 
ties of  Onondaga,  Oswego,  Madison  and  Cortland,  authorized 
by  law  to  confer  either  the  degree  of  doctor  of  medicine,  or  the 
degree  of  doctor  of  dental  surgery  and  to  all  other  colleges  or 
schools  incorporated  under  the  laws  of  the  state  in  said  counties 
for  the  purpose  of  teaching  medicine,  anatomy  or  surgery,  and 
to  any  university  in  either  of  said  counties  having  a  medical  pre- 
paratory course  of  instruction,  and  the  professors  and  teachers 
in  every  such  college,  school  or  university  may  receive  such 
corpses  and  use  the  same  for  the  purposes  of  medical,  anatomical 
or  surgical  science  and  study.  No  such  corpse  shall  be  so  de- 
livered if  within  forty-eight  hours  after  death,  it  is  desired  for 
interment  by  relatives,  or  by  fri«»nds,  who  will  bear  the  expenses 
of  its  interment ;  nor  shall  a  corpse  be  so  delivered  or  received 
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of  any  person  known  to  have  relatives,  whose  places  of  residence 
are  also  known,  without  the  assent  of  such  relatives ;  and  such 
relatives  shall  be  deemed  to  have  assented  thereto,  unless  they 
shall  claim  such  corpse  for  the  interment  within  twenty-four 
hours  after  being  notified  of  the  death  of  such  person.  If  the 
remains  of  any  person  so  delivered  or  received  shall  be  subse- 
quently claimed  for  interment  by  any  relative  or  by  any  friend 
who  will  bear  the  expense  of  such  interment,  they  shall  be  given 
up  to  such  relative  or  friend  for  interment.  Any  person  claim- 
ing any  corpse  or  remains  for  interment,  as  provided  in  this 
section,  may  be  required  by  the  persons,  college,  school,  univer- 
sity or  officer  or  agent  thereof,  in  whose  possession,  charge  or 
custody  the  same  may  be,  to  present  an  affidavit  stating  that  he 
is  such  relative  or  friend,  and  the  facts  and  circumstances  upon 
which  the  claim  that  he  is  such  relative  or  friend  is  based,  and^ 
if  a  friend,  that  he  will  bear  the  expense  of  such  interment,  the 
expense  of  which  affidavit  shall  be  paid  by  the  person  requiring 
it.  If  such  person  shall  refuse  to  make  such  affidavit,  such 
-corpse  or  remains  shall  not  be  delivered  to  him,  but  he  shall  for- 
feit  his  claim  and  right  to  the  same.  Any  such  college,  school 
or  university  in  either  of  said  counties  desiring  to  avail  itself  of 
the  provisions  of  this  section  shall  notify  said  governors,  keepers, 
wardens,  managers,  undertakers  and  other  persons  hereinbefore 
specified  in  the  county  where  said  college,  school  or  university 
is  situated,  or  in  any  of  said  adjoining  counties,  in  which  no 
such  college,  school  or  university  is  situated  of  such  desire,  and 
thereafter  it  shall  be  obligatory  upon  such  governors,  keepers, 
wardens,  managers,  undertakers  and  other  persons  hereinbefore 
specified,  to  immediately  notify  the  proper  officer  or  officers  of 
said  college,  school  or  university,  whenever  there  is  any  corpse 
in  their  possession,  charge,  custody  or  control,  which  may  be 
delivered  to  a  medical  college,  school  or  university  under  this 
section,  and  to  deliver  the  same  to  such  college,  school  or  uni- 
versity. It  shall  be  the  duty  of  such  governors,  keepers,  wardens, 
managers  and  persons  having  lawful  control  and  management  of 
the  institutions  hereinbefore  mentioned,  after  being  duly  notified 
by  any  college,  school  or  university  of  its  desire  to  avail  itself  of 
the  provisions  of  this  section,  to  keep,  if  requested  so  to  do  by 
such  college,  school  or  university,  and  if  provided  by  such  med- 
ical college,  school  or  university  with  a  suitable  book  for  that 
purpose,  a  true  and  correct  record  of  any  and  all  corpses  there- 
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after  coming  into  their  possession,  charge,  custody,  or  control, 
and  of  the  disposition  made  of  the  same,  giving  the  name  of  such 
corpses,  if  known ;  the  dates  of  death  and  burial,  if  known  ;  the 
names  and  places  of  residence,  if  known,  of  the  relative  of  such 
corpses ;  the  names  of  the  persons  by  whom  such  corpses  are 
claimed  for  interment  and  the  names  of  the  colleges,  schools, 
universities,  or  persons,  to  whom  the  same  are  delivered,  and  the 
dates  of  such  deliveries ;  which  said  books  shall  be  open  to  the 
inspection  of  the  officers  and  agents  of  such  college,  school  or 
university  furnishing  the  same  and  to  the  officers  and  agents  of 
any  other  medical  college,  school  or  university  entitled  to  receive 
corpses  from  the  same  county.  If  two  or  more  colleges,  schools 
or  universities  located  in  any  one  of  said  counties  are  entitled  to 
receive  corpses  from  the  same  or  from  said  adjoining  counties, 
they  shall  receive  the  same  in  proportion  to  the  number  of  ma- 
triculated students  in  each  college.  The  professors  and  teachers 
in  every  college,  school  or  university  receiving  any  corpse  under 
this  section,  shall  dispose  of  the  remains  thereof,  after  they  have 
served  the  purposes  of  medical,  anatomical,  or  surgical  science 
and  study,  in  accordance  with  the  regulations  of  the  local  board 
of  health  where  the  college,  school  or  university  is  situated. 
Any  person  neglecting  to  comply  with  or  violating  any  provision 
of  this  section,  shall  forfeit  and  pay  a  penalty  of  twenty-five  dol- 
lars  for  each  and  every  such  non-compliance  or  violation  thereof, 
and  it  shall  be  the  duty  of  the  health  officer,  or  person  perform- 
ing his  duties,  in  the  places  where  said  medical  colleges,  schools 
or  universities  are  situated,  whenever  he  shall  have  knowledge 
or  information  of  any  non-compliance  with,  or  violation  of,  any 
provision,  or  provisions,  of  this  section,  to  sue  for  and  recover, 
in  his  name  of  office,  the  aforesaid  penalty,  and  to  pay  over  the 
amount  so  recovered,  less  the  cost  and  expenses  of  the  action, 
to  the  health  board  of  said  locality,  for  its  use  and  benefit. 
(Added  by  chap.  302  of  1896,  §  i,  and  amended  by  chap.  667  of 
1900,  §  2.) 

§  219.  Prescription  of  opium,  morphine,  cocaine  and  chloral. 
—  No  pharmacist,  druggist,  apothecary  or  other  person  shall  refill 
more  than  once,  prescriptions  containing  opium  or  morphine  or 
preparations  of  either  of  them  or  cocaine  or  chloral,  in  which  the 
dose  of  opium  shall  exceed  one-quarter  of  a  grain,  or  of  morphine 
one-twentieth  of  a  grain  or  of  cocaine  one-half  of  a  grain,  or  of 
chloral  ten  grains,  except  upon  the  written  order  of  a  physician. 
(As  amended  by  chap.  667  of  1900,  §  2.) 

§  220.    Laws  repealed.— Of  the  laws  enumerated  in  the  sched- 
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ule  hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed.    {As  amended  by  chap.  667  of  1900,  §  2.) 

§  221.    When  to  take  effect.  — This  chapter  shall  take  effect 
immediately.    (As  amended  by  chap.  667  of  1900,  §  2.) 

Schedule  of  Laws  Repealed. 

BeTised  Statutes.                                                          Sections. 
Part  I,  chapter  14. AIL 

LAWS  OF                        Chapter                               Sections 
854 123 AIL 

860 438 AIL 

863 358 AIL 

864 398 AIL 

865 592 AIL 

865 613 AIL 

866 154 AIL 

866 751 AIL 

867 543 AIL 

870 525 AIL 

872 746 AIL 

879 540 AIL 

877 427 AIL 

880 322 AIL 

881 376 AIL 

881 407 . .  •. AIL 

881 550 J- 

881 679 AIL 

882 308 AIL 

883 40 AIL 

883 291 AIL 

883 443 AIL 

884 272 AIL 

884 361 All. 

885 176 AIL 

885 270 All. 

885 360 All. 

885 382 AIL 

885 399 ^2. 

885 534 AIL 

885 543 AIL 

886 313 AIL 
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886 329 AIL 

886 467 AIL 

886 477 AIL 

886 633 AIL 

887 166 All. 

887 280 AIL 

887 603 AIL 

887 636 AIL 

887 647 AIL 

887 676 AIL 

888 52 AIL 

888 53 AIL 

888 77 AIL 

888 146 AIL 

888 280 AIL 

888 309 AIL 

888 341 AIL 

888 431 AIL 

889 181 AIL 

889 247 AIL 

889 397 AIL 

889 484 AIL 

889 537 AIL 

890 icx^ AIL 

890 419 AIL 

890 468 AIL 

890 5cx^ AIL 

890 507 AIL 

892 486 All. 

892 487 All. 

892 528 All  except  5. 

892 655 AIL 
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[Chap.  546  of  1896.] 
The  State  Charities  Law. 

Asnoui         L  state  board  of  charities  (g§  1-37). 

n.  State  charitieB  aid  association  (§g  80-02). 
m.  Begulations  of  finanoes  of  state  charitable  institations, 
ports  to  and  accounts  against  municipalities  (§§  40-47). 
IV.  Sjrraouse  s^ate   institution  for  feeble-minded  ohUdien 
60-70). 
y.  state  custodial  agylum  for  feeble-minded  women  (^  80-88)« 
VI.  Rome  state  custodial  asylum  (§§  00-04). 
VII.  The  Craig  colony  for  epileptics  (g§  100-114). 
Vm.  Institutions  for  juTenile  delinquents  (§§  120^180). 
IX..  Houses  of  refuge  and  reformatories  for  women  (gg  140-188). 
X.  Thomas  asylum  for  orphan  and  destitute  Indian  ohildrer 
(gg  160-166). 
ZI.  Laws  repealed ;  when  to  take  effect  (gg  170-171). 

ARTICLE  L 

State  Board  of  Charities. 

Baonxm  1.  Short  title. 
2.  Definitions. 
8.  State  board  of  charities. 
4.  Officers  of  the  board. 
6.  Oompensation  and  expenses  of  commissioners. 

6.  Meetings  and  effect  of  nonattendance. 

7.  Office  room  and  supplies. 

8.  Official  seal,  certificates  and  subpoenas. 

9.  General  powers  and  duties  of  board. 

10.  Visitations,  inspection  and  supervision  of  institutions. 

11.  Powers  and  duties  of  boards  on  visits  and-  inspections. 

12.  Investigations  of  institutions. 

18.  Orders  of  board  directed  to  institutions. 

14.  Oorrection  of  evils  in  adminstration  of  institutions. 

16.  Duties  of  the  attorney-general  and  district  attom^jrs 

16.  State,  nonresident  and  alien  poor. 

17.  Reports  of  state  board  of  charities. 

18.  Institutions  for  the  deaf  and  dumb  and  the  blind. 

19.  What  is  a  dispensary  ? 
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Baonoir  90.  licenfling  of  dispensarieB  by  tke  state  board  of  charities. 
21.  Rules  and  reg^alations. 

23.  BeTOoation  of  licenses. 

28.  Drug  store  or  tenement  bouse  not  to  be  used  bj  dispensaiy ;  un- 
lawful disj^j  of  signs. 

24.  Violation  of  act,  misdemeanor. 

26.  Obtaining  surgical  or  medical  treatment  on  fiidse  representa- 
tions, misdemeanor. 

26.  Acts  repealed. 

27.  When  to  take  effect 

Section  i.  Short  title* — ^This  chapter  shall  be  known  as  the 
state  charities  law. 

§  2.  Definitions. — The  term  state  charitable  institutions,  when 
used  in  this  chapter,  shall  include  all  institutions  of  a  charitable, 
eleemosynary,  correctional  or  reformatory  character,  supported 
in  whole  or  in  part  by  the  state,  except  institutions  for  the  in* 
stniction  of  the  deaf  and  dumb  and  the  blind,  and  such  institu- 
tions which,  by  section  eleven,  article  eight  of  the  constitution, 
are  made  subject  to  the  visitation  and  inspection  of  the  commis- 
sion in  lunacy  or  the  prison  commission,  whether  managed  or 
controlled  by  the  state  or  by  private  corporations,  societies  or 
associations. 

§  3.  State  board  of  charities.— There  shall  continue  to  be  a 
state  board  of  charities,  composed  of  twelve  members,  who  shall 
be  appointed  by  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate,  one  of  whom  shall  be  appointed  from,  and 
reside  in  each  judicial  district  of  the  state,  one  additional  membe" 
from  the  county  of  Kings,  and  three  additional  members  from 
the  county  of  New  York,  who  shall  respectively  reside  in  such 
counties.  They  shall  be  known  as  commissioners  of  the  state 
board  of  charities,  and  hold  office  for  eight  years.  No  commis- 
sioner  shall  qualify  or  enter  upon  the  duties  of  his  office,  or  re- 
main therein,  while  he  is  a  trustee,  manager,  director  or  other 
administrative  officer  of  an  institution  subject  to  the  visitation 
and  inspection  of  such  board.  The  commissioners  in  office  at 
the  time  this  chapter  takes  eifect,  shall  continue  in  office  for  the 
terms  for  which  they  were  respectively  appointed.  {As  amended 
by  chap.  437  of  1897,  §  i.) 

§  4.  Officers  of  the  board. — The  board  may  elect  a  president, 
and  vice-president  from  its  own  members,  and  shall  appoint  and 
continue  to  have  a  secretary,  and  may  appoint  such  other  officers, 
inspectors  and  clerks  as  it  may  deem  necessary  or  proper  and  fix 
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their  compensation,  who  shall  respectively  hold  their  office  dur- 
ing the  pleasure  of  the  board. 

§  5.  Compensatioii   and   expenses  of  commissioners.— The 

compensation  of  each  commissioner,  in  recognition  of  the  pro- 
visions of  the  constitution,  is  fixed  at  ten  dollars  for  each  day's 
attendance  at  meetings  of  the  board  or  of  any  of  its  committees, 
not  exceeding  in  any  one  year  the  sum  of  five  hundred  dollars. 
The  expenses  of  each  commissioner,  necessarily  incurred  while 
engaged  in  the  performance  of  the  duties  of  his  office,  and  his 
outlay  for  any  assistance  that  may  have  been  required  in  the 
performance  of  such  duties,  on  the  same  being  paid  out  and 
certified  by  the  commissioners  making  the  charge,  shall  be  paid 
by  the  treasurer,  on  the  warrant  of  the  comptroller. 

§  6.  Meetings  and  effect  of  nonattendance.— The  board  may 
adopt  rules  and  orders,  regulating  the  discharge  of  its  functions 
and  defining  the  duties  of  its  officers.  It  shall,  by  rule,  provide 
for  holding  stated  and  special  meetings.  Six  members  regularly 
convened  shall  constitute  a  quorum.  The  failure  on  the  part  of 
any  commissioner  to  attend  three  consecutive  meetings  of  the 
board  during  any  calendar  year,  unless  excused  by  a  formal  vote 
of  the  board,  may  be  treated  by  the  governor  as  a  resignation  by 
such  nonattending  commissioner  and  the  governor  may  appoint 
his  successor.  The  annual  reports  of  the  board  shall  give  the 
names  of  commissioners  present  at  each  of  its  meetings. 

§  7.  Of&ce  room  and  supplies.— The  trustees  of  public  buildings 
shall  furnish  and  assign  to  such  board,  in  the  capitol,  at  Albany, 
suitably  furnished  rooms  for  its  office  and  place  of  holding  meet- 
ings, and  the  comptroller  shall  furnish  it  with  all  necessary 
journals,  account  books,  blanks  and  stationery. 

§  8.  Official  seal,  certificates  and  subpoenas.— The  board  shall 
cause  a  record  to  be  kept  of  its  proceedings  by  its  secretary  or 
other  proper  officer,  and  it  shall  have  and  use  an  official  seal ; 
and  the  records,  its  proceedings  and  copies  of  all  papers  and 
documents  in  its  possession  and  custody  maybe  authenticated  in 
the  usual  form,  under  such  seal  and  the  signature  of  its  president 
or  secretary,  and  shall  be  received  in  evidence  in  the  same  man- 
ner and  with  like  effects  as  deeds  regularly  acknowledged  or 
proven ;  it  may  issue  subpoenas,  which,  when  authenticated  by 
its  president  and  secretary,  shall  be  obeyed  and  enforced  in  the 
same  manner  as  obedience  is  enforced  to  an  order  or  mandate 
made  by  a  court  of  record. 
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§  9.  General  powers  and  duties  of  boards.~The  state  board  of 
charities  shall  visit,  inspect  and  maintain  a  general  supervision 
of  all  institutions,  societies  or  associations  which  are  of  a  chari- 
table, eleemosynary,  correctional  or  reformatory  character, 
whether  state  or  municipal,  incorporated  or  not  incorporated^ 
which  are  made  subject  to  its  supervision  by  the  constitution  or 
by  law ;  and  shall, 

1.  Aid  in  securing  the  just,  humane  and  economic  administra- 
tion of  all  institutions  subject  to  its  supervision. 

2.  Advise  the  officers  of  such  institutions  in  the  performance 
of  their  official  duties. 

3.  Aid  in  securing  the  erection  of  suitable  buildings  for  the  ac- 
commodation of  the  inmates  of  such  institutions  aforesaid. 

4.  Approve  or  disapprove  the  organization  and  incorporation 
of  all  institutions  of  a  charitable,  eleemosynary,  correctional  or 
reformatory  character  which  are  or  shall  be  subject  to  the  super- 
vision and  inspection  of  the  board. 

5.  Investigate  the  management  of  all  institutions  made  sub- 
ject to  the  supervision  of  the  board,  and  the  conduct  and  effi« 
ciency  of  the  officers  or  persons  charged  with  their  management, 
and  the  care  and  relief  of  the  inmates  of  such  institution  therein 
or  in  transit. 

6.  Aid  in  securing  the  best  sanitary  condition  of  the  buildings 
and  grounds  of  all  such  institutions,  and  advise  measures  for  the 
protection  and  preservation  of  the  health  of  the  inmates. 

7.  Aid  in  securing  the  establishment  and  maintenance  of  such 
industrial,  educational  and  moral  training  in  institutions  having 
the  care  of  children  as  is  best  suited  to  the  needs  of  the  in- 
mates. 

8.  Establish  rules  for  the  reception  and  retention  of  inmates  of 
all  institutions  which,  by  section  fourteen  of  article  eight  of  the 
constitution,  are  subject  to  its  supervision. 

9.  Investigate  the  condition  of  the  poor  seeking  public  aid  and 
advise  measures  for  their  relief. 

10.  Administer  the  laws  providing  for  the  care,  support  and 
removal  of  state  and  alien  poor  and  the  support  of  Indian  poor 
persons. 

11.  Collect  statistical  information  in  respect  to  the  property, 
receipts  and  expenditures  of  all  institutions,  societies  and  asso- 
ciations subject  to  its  supervision,  and  the  number  and  condition 
of  the  inmates  thereof,  and  of  the  poor  receiving  public  relief. 
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12.  Approve  or  reject  plans  and  specifications  for  new  build- 
ings for  any  state  institution  subject  to  its  supervision,  and  also 
for  unusual  repairs  or  improvements  to  existing  buildings  of  such 
institutions  ;  and  no  such  buildings  shall  be  erected,  or  such  re- 
pairs or  improvements  made,  until  the  plans  and  specifications 
therefor  have  been  approved  by  the  state  board.  {As  amrnded 
by  chap.  504  of  1899.) 

§  10.  Visitationy  inspection  and  snperviaion  of  institutions.— 

All  institutions  of  a  charitable,  eleemosynary,  reformatory  or 
correctional  character  or  design,  including  reformatories  (except 
those  now  under  the  supervision  and  subject  to  the  inspection  of 
the  prison  commission),  but  including  all  reformatories,  except 
those  in  which  adult  males  convicted  of  felony,  shall  be  confined, 
asylums  and  institutions  for  idiots  and  epileptics,  alms-houses, 
orphan  asylums,  and  all  asylums,  hospitals  and  institutions, 
whether  state,  county,  municipal,  incorporated  or  not  incor- 
porated, private  or  otherwise,  except  institutions  for  the  custody, 
care  and  treatment  of  the  insane,  are  subject  to  the  visitation, 
inspection  and  supervision  of  the  state  board  of  charities,  its 
members,  officers  and  inspectors.  Such  institutions  may  be 
visited  and  inspected  by  such  board,  or  any  member,  officer  or 
inspector  duly  appointed  by  it  for  that  purpose,  at  any  and  all 
times.  Such  board  or  any  member  thereof  may  take  proofs 
and  hear  testimony  relating  to  any  matter  before  it,  or  before 
such  member,  upon  any  such  visit  or  inspection.  Any  member 
or  officer  of  such  board,  or  inspector  duly  appointed  by  it,  shall 
have  full  access  to  the  grounds,  buildings,  books  and  papers  re- 
lating to  any  such  institution,  and  may  require  from  the  officers 
and  persons  in  charge  thereof,  any  information  he  may  deem  nec- 
essary in  the  discharge  of  his  duties.  The  board  may  prepare 
regulations  according  to  which,  and  provide  blanks  and  forms 
upon  which,  such  information  shall  be  furnished,  in  a  clear,  uni- 
form and  prompt  manner,  for  the  use  of  the  board.  No  such 
officer  or  inspector  shall  divulge  or  communicate  to  any  person 
without  the  knowledge  and  consent  of  said  board  any  facts  or 
information  obtained  pursuant  to  the  provisions  of  this  act ;  on 
proof  of  such  divulgement  or  communication  such  officer  or  in- 
inspector  may  at  once  be  removed  from  office.  The  annual  re- 
ports of  each  year  shall  give  the  results  of  such  inquiries,  with 
the  opinion  and  conclusions  of  the  board  relating  to  the  same. 
Any  officer,  superintendent  or  employe  of  any  such  institution. 
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society  or  association  who  shall  unlawfully  refuse  to  admit  any 
member,  officer  or  inspector  of  the  board,  for  the  purpose  of  vis- 
itation and  inspection,  or  who  shall  refuse  or  neglect  to  furnish 
the  information  required  by  the  board  or  any  of  its  members, 
officers  or  inspectors,  shall  be  guilty  of  a  misdemeanor,  and  sub- 
ject to  a  fine  of  one  hundred  dollars  for  each  such  refusal  or 
neglect.  The  right  and  powers  hereby  conferred  may  be  en- 
forced by  an  order  of  the  supreme  court  after  notice  and  hearing 
or  by  indictment  by  the  grand  jury  of  the  county  or  both. 
§  1 1.  Powers  and  duties  of  board  on  yisits  and  inspections. — 

On  such  visits,  inquiry  shall  be  made  to  ascertain : 

1.  Whether  all  parts  of  the  state  are  equally  benefited  by  the 
institutions  requiring  state  aid. 

2.  The  merits  of  any  and  all  requests  on  the  part  of  any  such 
institution  for  state  aid,  for  any  purpose,  other  than  the  usual 
expenses  thereof ;  and  the  amount  required  to  accomplish  the 
object  desired. 

3.  The  sources  of  public  moneys  received  for  the  benefit  of 
such  institution,  as  to  the  proper  and  economical  expenditure  of 
such  moneys  and  the  condition  of  the  finances  generally. 

4.  Whether  the  objects  of  the  institution  are  being  accom- 
plished. 

5.  Whether  the  laws  and  the  rules  and  regulations  of  this 
board,  in  relation  to  it,  are  fully  complied  with. 

6.  Its  methods  of  industrial,  educational  and  moral  training, 
if  any,  and  whether  the  same  are  best  adapted  to  the  needs  of 
its  inmates. 

7.  The  methods  of  government  and  discipline  of  its  inmates. 

8.  The  qualifications  and  general  conduct  of  its  officers  and 
employes. 

9.  The  condition  of  its  grounds,  buildings  and  other  property. 

10.  Any  other  matter  connected  with  or  pertaining  to  its  use^ 
fulness  and  good  management. 

§  1 2.  Investigations  of  institutions.— The  board  may  direct  an 
investigation,  by  a  committee  of  one  or  more  of  its  members,  of 
the  afiFairs  and  management  of  any  institution  society  or  associa- 
tion, subject  to  its  supervision,  or  of  the  conduct  of  its  officers 
and  employes.  The  commissioner  or  commissioners  designated 
to  make  such  investigation  are  hereby  empowered  to  issue  com- 
pulsory process  for  the  attendance  of  witnesses  and  the  produc- 
tion of  papers,  to  administer  oaths,  and  to  examine  persons  under 


2io6  GENERAL  LAWS.  [Chap,  xxvi, 

g§  13-16  Artiole  I. 

oath,  and  to  exercise  the  same  powers  in  respect  to  such  pro- 
ceeding as  belong  to  referees  appointed  by  the  supreme  court. 

§  13.  Orders  of  board  directed  to  institutions — If  it  shall 

appear,  after  such  investigation,  that  inmates  of  the  institution 
are  cruelly,  negligently  or  improperly  treated,  or  inadequate  pro- 
vision is  made  for  their  sustenance,  clothing,  care,  supervision,  or 
other  condition  necessary  to  their  comfort  and  well  being,  said 
board  may  issue  an  order,  in  the  name  of  the  people,  and  under 
its  official  seal,  directed  to  the  proper  officers  or  managers  of 
such  institution,  requiring  them  to  modify  such  treatment  or 
apply  such  remedy,  or  both,  as  shall  therein  be  specified  ;  before 
such  order  is  issued,  it  must  be  approved  by  a  justice  of  the 
supreme  court,  after  such  notice  as  he  may  prescribe  and  an 
opportunity  to  be  heard,  and  any  person  to  whom  such  an  order 
is  directed  who  shall  wilfully  refuse  to  obey  the  same,  shall, 
upon  conviction,  be  adjudged  guilty  of  a  misdemeanor. 

§  14.  Corrections  of  eyils  in  administration  of  institutions. — 

The  state  board  of  charities  shall  call  the  attention  of  the  trus- 
tees,  directors  or  managers  of  any  such  institution,  society  or 
association,  subject  to  its  supervision,  to  any  abuses,  defects  or 
evils  which  may  be  found  therein,  and  such  officers  shall  take 
proper  action  thereon,  with  a  view  to  correcting  the  same,  in 
accordance  with  the  advice  of  such  board. 

§  15.  Duties  of  the  attorney-general  and  district  attorneys. — 

If,  in  the  opinion  of  the  board  or  any  three  members  thereof,  any 
matter  in  regard  to  the  management  or  affairs  of  any  such  insti- 
tution, society  or  association,  or  any  inmate  or  person  in  any  way 
connected  therewith,  require  legal  investigation  or  action  of  any 
kind,  notice  thereof  may  be  given  by  the  board,  or  any  three 
members  thereof,  to  the  attorney-general,  and  he  shall  there- 
upon make  inquiry  and  take  such  proceedings  in  the  premises 
as  he  may  deem  necessary  and  proper.  It  shall  be  the  duty  of 
the  attorney-general  and  of  every  district  attorney  when  so 
required  to  furnish  such  legal  assistance,  counsel  or  advice  as 
the  board  may  require  in  the  discharge  or  its  duties. 

§  16.  State,  nonresident  and  alien  poor A  poor  person  shall 

not  be  admitted  as  an  inmate  into  a  state  institution  for  the 
feeble-minded,  or  epileptics,  unless  a  resident  of  the  state  for 
one  year  next  preceding  the  application  for  his  admission.  The 
state  board  of  charities,  and  any  of  its  members  or  officers,  may, 
at  any  time,  visit  and  inspect  any   institution   subject   to   its 
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supervision  to  ascertain  if  any  inmates  supported  therein  at  a 
state,  county  or  municipal  expense  are  state  charges,  non- 
residents, or  alien  poor  ;  and  it  may  cause  to  be  removed  to  the 
state  or  country  from  which  he  came  any  such  nonresident  or 
alien  poor  found  in  any  such  institution. 

§  17.  Reports  of  state  board  of  charities. — The  state  board  of 
charities  shall  annually  report  to  the  legislature  its  acts,  pro- 
ceedings and  conclusions  for  the  preceding  year,  with  results 
and  recommendations,  which  report  shall  include  the  informa- 
tion obtained  in  its  inquiries  and  investigations,  and  from  the 
reports  made  to  it  as  in  this  chapter  provided,  giving  a  complete 
and  itemized  statement  of  expenditures  for  state  poor,  and  of 
such  other  matters  relating  to  the  institutions  subject  to  its 
visitations,  as  it  may  deem  necessary  or  proper.  The  board 
shall  collect,  and  so  far  as  it  shall  deem  advantageous,  embody 
in  its  annual  reports,  such  information  as  it  may  deem  proper 
relating  to  all  institutions,  subject  to  the  visitation  of  the  board 
respecting  the  best  manner  of  dealing  with  those  who  require 
assistance  from  the  public  funds,  or  who  receive  aid  from  private 
charity,  and  represent  its  views  as  to  the  best  methods  of  caring 
for  the  poor  and  destitute  children  who  may  be  distributed 
through  the  various  institutions  of  the  state,  or  who  may  be 
without  instruction  or  guidance,  and  furnish  in  tabulated  state- 
ments, as  nearly  as  possible  the  number,  sex,  age  and  nativity  of 
persons  in  this  state,  and  in  the  several  counties  thereof,  who  are 
in  any  way  receiving  the  aid  of  public,  private  or  organized 
charity,  with  any  other  particulars  it  may  deem  proper.  And 
all  officers  of  such  institutions  shall  furnish  such  statistics  on  or 
before  the  first  day  of  November,  in  each  and  every  year  for  the 
preceding  fiscal  year,  as  may  be  required  by  said  board ;  and 
every  person  refusing  to  do  so,  in  violation  of  this  section  with- 
out reasonable  excuse,  shall  be  subject  to  a  penalty  of  one 
hundred  dollars,  to  be  sued  for  in  the  name  of  the  people  by  the 
attorney-general  of  the  state,  upon  his  receiving  written  notice 
from  the  state  board  of  charities  of  such  refusal.  The  annual 
reports  of  the  board  may,  in  its  discretion,  present  the  designs 
and  plans  and  the  general  estimates  for  buildings  and  improve- 
ments, which  it  may  deem  necessary  for  any  state  charitable 
institution,  with  the  opinion  of  the  board  respecting  any  appro- 
priation required  as  asked  in  behalf  of  such  institution,  other 
than  for  maintenance- or  ordinary  purposes.     The  board  may,  in 
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its  discretion,  and  shall,  when  required  by  the  govenor,  or  either 
house  of  the  legislature,  make  other  and  special  reports. 

§  1 8.  Institutions  for  the  deaf  and  dumb  and  the  blind In- 
stitutions for  the  deaf  and  dumb  and  the  blind  shall  be  subject  to 
such  visitation  and  inspection  by  the  state  board  of  charities  as  the 
constitution  provides,  but  nothing  in  this  article  shall  be  deemed 
to  take  from  the  comptroller  of  the  state  any  power  which  he 
now  has  to  audit  and  supervise  the  expenditures  made  on  account 
of  the  institutions  for  deaf-mutes  and  for  the  blind. 

§  19.  What  is  a  dispensary  ?— For  the  purposes  of  this  act, 
a  dispensary  is  declared  to  be  any  person,  corporation,  institu- 
tion, association,  or  agent,  whose  purpose  it  is,  either  independ- 
ently or  in  connection  with  any  other  purpose,  to  furnish,  at 
any  place  or  places,  to  persons  non-resident  therein,  either 
gratuitously  or  for  a  compensation  determined  without  reference 
to  the  value  of  the  thing  furnished,  medical  or  surgical  advice  or 
treatment,  medicine  or  apparatus,  provided,  however,  that  the 
moneys  used  by  and  for  the  purposes  of  said  dispensary  shall  be 
derived  wholly  or  in  part  from  trust  funds,  public  moneys,  or 
sources  other  than  the  individuals  constituting  said  dispensary 
and  the  persons  actually  engaged  in  the  distribution  of  charities 
of  said  dispensary.    {Added  by  chap.  368  of  1899.) 

§  20.  Licensing  of  dispensaries  by  the  state  board  of  char- 
ities.— A  license  may  be  issued  by  the  state  board  of  charities  to 
a  dispensary,  as  provided  in  this  section.  An  application  in 
writing  for  such  license  shall  be  made  to  such  board  in  the  form 
and  manner  prescribed  by  it,  which  shall  be  uniform  for  all 
schools  of  medicine.  There  shall  be  attached  to  such  application 
a  statement,  verified  by  the  oath  of  the  applicant,  containing  such 
facts  as  the  board  may  require.  If,  in  the  judgment  of  such  board, 
the  statement  filed,  and  other  evidence  submitted  in  relation  to 
such  application,  indicate  that  the  operations  of  such  dispensary 
will  be  for  the  public  benefit,  a  license  shall  be  issued  to  the  dis- 
pensary applying  therefor.  The  form  of  such  license  shall  be 
prescribed  by  the  board.  A  dispensary  shall  not  enter  upon  the 
execution,  or  continue  the  prosecution  of  its  purpose  unless 
licensed  by  the  state  board  of  charities,  as  provided  in  this  act. 
A  license  shall  be  issued,  on  application,  to  all  dispensaries 
legally  incorporated,  and  to  unincorporated  dispensaries  con- 
ducted in  connection  with  incorporated  institutions  at  the  time 
of  the  passage  of  this  act.    {Added  by  chap.  368  of  1899.) 
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§  21.  Rules  and  regulaticms — The  state  board  of  charities 
shall  make  rales  and  regulations,  and  alter  or  amend  the  same,  in 
accordance  with  which  all  dispensaries  shall  furnish  and  appli- 
cants  obtain  medical  or  surgical  relief,  advice  or  treatment,  medi- 
cine or  apparatus.  But  such  rules  and  regulations  shall  not  in 
any  case  specify  the  particular  school  of  medicine  in  accordance 
with  which  a  dispensary  shall  manage  or  conduct  its  work  or 
determine  the  kind  of  medical  or  surgical  treatment  to  be  pro- 
vided  by  any  dispensary.     {Added  by  chap.  368  of  1899.) 

§  22.  Revocation  of  licenses.— The  state  board  of  charities  or 
any  of  its  members  may  at  any  and  all  times  visit  and  inspect 
licensed  dispensaries.  They  may  examine  all  matters  in  relation 
to  such  dispensaries,  and  ascertain  how  far  they  are  conducted 
in  compliance  with  this  law  and  the  rules  and  regulations  of  the 
board.  After  due  notice  to  a  dispensary,  and  opportunity  for 
it  to  be  heard,  the  board  may,  if  public  interest  demands,  and  for 
just  and  reasonable  cause,  revoke  a  license  by  an  order  signed  and 
attested  by  the  president  and  secretary  of  the  board.  Such  order 
shall  state  the  reason  for  revoking  such  license,  and  shall 
take  effect  within  such  time  after  the  service  thereof  upon  the 
dispensary  as  the  board  shall  determine.  The  said  board  is 
hereby  directed  to  apply  to  the  supreme  court  to  revoke  the 
license  and  annul  the  incorporation  of  any  dispensary  legally  in- 
corporated, or  conducted  in  connection  with  an  incorporated 
institution  at  the  time  of  the  passage  of  this  act,  for  wilful  viola- 
tion of  the  rules  and  regulations  made  by  said  board.  {Added 
by  chap.  368  ^/iSqq.) 

§  23.  Drug  store  or  tenement  house  not  to  be  used  by  dis- 
pensary ;  unlawful  display  of  signs.— After  the  taking  effect 
of  this  act,  no  dispensary  shall  make  use  of  any  place  commonly 
known  as  a  drug  store,  or  any  place  or  building  defined  by  law 
or  by  an  ordinance  of  the  board  of  health  as  a  tenement  house ; 
nor  after  such  time  shall  any  person,  corporation,  institution, 
society,  association,  or  agent  thereof,  except  a  duly  licensed  dis- 
pensary, display  or  cause  to  be  displayed  a  sign  or  other  thing 
which  could  directly  or  indirectly  or  by  suggestion  indicate  the 
existence  of  the  equivalent,  in  purpose  and  effect  of  a  dispensary. 
{Added  by  chap.  368  of  1809.) 

§  24.  Violation   of   act,    misdemeanor Any   person    who 

wilfully  violates  any  of  the  provisions  of  this  act,  or  any  ol  the 
rules  and  regulations  made  and  published  under  the  authority  of 

79 
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this  act»  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars 
and  not  more  than  two  hundred  and  fifty  dollars.  {Added  by 
chap.  368  of  1 899.) 

§  25.  Obtainjjig  surgical  or  medical  treatment  on  false 
representations  I  misdemeanor. — ^Any  person  who  obtains  medi* 
cal  or  surgical  treatment  on  false  representations  from  any  dis* 
pensary  licensed  under  the  provisions  of  this  act  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  ten  dollars  and  not  more  than  two 
hundred  and  fifty  dollars.    {Added  by  chap.  368  of  1899.) 

§  26.  Acts  repealed. — All  acts  or  parts  of  acts  inconsistent 
with  the  provisions  of  this  act  are  hereby  repealed.  {Added  by 
chap.  368  of  1899.) 

§  27.  When  to  take  effect — This  act  shall  take  effect  on  thw 
first  day  of  October,  eighteen  hundred  and  ninety-nine.  {Added 
by  chap.  368  of  1899.) 

ARTICLE  IL 
State  Charities'  Aid  Association. 

Bbohon  80.  Visits  by  the  state  charities*  aid  aasooiation. 

81.  Duties  of  of&oers  in  charge  of  institutioiis ;  enforoement  o€ 

orders. 

82.  Annual  reports. 

§  30.  Visits  by  the  state  charities'  aid  association.— Any 

justice  of  the  supreme  court,  on  written  application  of  the  state 
charities'  aid  association,  through  its  president  or  other  officer 
designated  by  its  board  of  managers,  may  grant  to  such  person 
as  may  be  named  in  such  application,  orders  to  enable  such  per- 
sons, or  any  of  them,  as  visitors  of  such  association  to  visit,  in- 
spect and  examine,  in  behalf  of  such  association  any  of  the  public 
charitable  institutions  and  state  hospitals  for  the  insane  owned 
by  the  state,  and  the  county,  town  and  city  poor-houses  and  alms- 
houses within  the  state.  The  persons  so  appointed  to  visit,  in- 
spect and  examine  such  institutions  shall  reside  in  the  counties 
from  which  such  institutions  receive  their  inmates,  and  such 
appointments  shall  be  made  by  a  justice  of  the  supreme  court 
of  the  judicial  district  in  which  such  visitors  reside.  Each  order 
shall  specify  the  institution  to  be  visited,  inspected  and  exam* 
ined  and  the   name  of  each  person  by  whom  such  visitation. 
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inspection  and  examination  shall  be  made,  and  shall  be  in  force 
for  one  year  from  the  date  on  which  it  shall  have  been  granted, 
unless  sooner  revoked. 

§  31.  Duties  of  of&cers  in  charge  of  institutions ;  enforcement 

of  orders. — ^All  persons  in  charge  of  any  such  institution  shall 
admit  each  person  named  in  any  such  order  into  every  part  of 
such  institution,  and  render  such  person  every  possible  facility 
to  enable  him  to  make  in  a  thorough  manner  such  visits,  inspec- 
tion and  examination,  which  are  hereby  declared  to  be  for  a 
public  purpose,  and  to  be  made  with  a  view  to  public  benefit. 
Obedience  to  the  orders  herein  authorized  shall  be  enforced  in 
the  same  manner  as  obedience  is  enforced  to  an  order  or  man- 
date  by  a  court  of  record. 

§  32.  Annual  reports. — Such  association  shall  make  an  annual 
report  to  the  state  board  of  charities  upon  matters  relating  to 
the  institutions  subject  to  the  visitation  of  such  board  ;  and  to 
the  state  commission  in  lunacy  upon  matters  relating  to  the 
institutions  subject  to  the  inspection  and  control  of  such  com- 
mission. Such  reports  shall  be  made  on  or  before  the  first  day 
of  November  for  each  preceding  fiscal  year. 

ARTICLE  III. 

Regulation  of  Finances  of  State  Charitable  Institu- 
TiONS,  and  Reports  to  and  Accounts  Against  Muni- 
cipalities. 

Bmmov40.  Fiscal  year. 

41.  Monthly  eetimates  of  expenses ;  contingent  fund. 

43.  Monthly  statements  of  receipts  and  expenditures. 
48.  Affidavit  of  steward  ;  vouchers. 

44.  PurchaseB. 

45.  Reports  to  supervisors  of  appointments  and  committals  to  char- 

itable institutions. 
40.  Reports  by  officeis  of  certain  institutions  to  clerks  of  boards  of 

supervisors  and  cities. 
47.  Verified  accounts  against  counties,  cities  and  towns. 


§  40.  Fiscal  year. — The  fiscal  year  of  all  state  charitable 
institutions  shall  commence  with  the  first  day  of  October  in  each 
year,  and  close  with  the  thirtieth  day  of  September,  next  succeed- 
ing ;  and  the  annual  reports  of  such  institutions  required  by  this 
chapter,  shall  be  made  for  the  fiscal  year  as  herein  named. 

§  41.  Monthly  estimates  of  expenses ;  contingent  fund. — The 
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superintendent  or  other  managing  officer  of  each  of  the  state 
charitable  institutions,  and  of  the  New  York  State  School  for  the 
Blind  at  Batavia  shall,  on  or  before  the  fifteenth  day  of  each 
month,  cause  to  be  prepared  duplicate  estimates  in  minute  detail, 
of  the  expenses  required  for  the  institution  of  which  he  has  the 
supervision,  for  the  ensuing  month.  He  shall  countersign  and 
submit  one  of  such  duplicates  to  the  comptroller,  and  retain  the 
other  to  be  placed  on  file  in  the  office  of  the  institution.  The 
comptroller  may  cause  such  estimates  to  be  revised  either  as  to 
quantity  and  quality  of  supplies  and  the  estimated  cost  thereof. 
Upon  the  revision  and  approval  of  such  estimate,  the  comptroller 
shall  authorize  the  boards  of  managers  or  other  managing  officers 
of  such  institutions  to  make  drafts  on  him,  as  the  money  may  be 
required  for  the  purposes  mentioned  in  such  estimates,which  drafts 
shall  be  paid  on  his  warrant,  out  of  the  funds  in  the  treasury  of 
the  state  appropriation  for  the  support  of  such  charitable  institu- 
tions. In  every  such  estimate,  there  shall  be  a  sum  named,  not 
to  exceed  two  hundred  and  fifty  dollars,  as  a  contingent  fund,  for 
which  no  minute  detailed  statement  need  be  made.  No  expendi- 
tures shall  be  made  from  such  contingent  fund,  except  in  case  of 
actual  emergency,  requiring  immediate  action,  and  which  cannot 
be  deferred  without  loss  or  danger  to  the  institution,  or  the  in- 
mates thereof.  The  treasurer  of  a  state  charitable  institution 
shall  not  pay  accounts  for  goods  furnished,  salaries  of  officers,  or 
employes,  unless  they  are  contained  in  the  estimate  provided  in 
this  section,  and  duly  approved  by  the  comptroller.  Nor  shall 
the  treasurer  of  any  institution  named  or  referred  to  in  this  sec- 
tion pay  accounts  for  supplies  furnished  to  officers  and  employes, 
unless  the  same  be  drawn  from  the  ordinary  supplies  provided 
for  the  general  use  of  the  institution.  No  persons,  other  than 
the  officers  and  employes  of  such  institutions,  and  the  families 
of  the  superintendents,  medical  officers,  adjutants,  quartermasters 
or  stewards,  necessarily  residing  therein  shall  be  allowed  rooms 
and  maintenance,  except  at  a  rate  fixed  by  the  state  comptroller 
and  the  president  of  the  state  board  of  charities  with  the  approval 
of  the  governor.     {As  amended  by  chap.  436  of  1899.) 

§  42.  Monthly  statements  of  receipts  and  expenditures. — The 
treasurer  of  each  state  charitable  institution  shall  on  or  before 
the  fifteenth  day  of  each  month,  make  to  the  comptroller,  a  full 
and  perfect  statement  of  all  the  receipts  and  expenditures,  speci- 
fying the  several  items,  for  the  last  preceding  calendar  month. 
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Such  statement  shall  be  verified  by  the  affidavit  of  the  treasurer 
attached  thereto,  in  the  following  form : 

I, ,  treasurer  of  the , 

do  solemnly  swear  that  I  have  deposited  in  the  bank  designated 
by  law   for  such  purpose  all  the  moneys  received  by  me  on 

account  of  such during  the  last  month ;  and  I 

do  further  swear  that  the  foregoing  is  a  true  abstract  of  all  the 
moneys  received,  and  expenditures  made  by  me  or  under  my  direc- 
tion as  such  treasurer  during  the  month  ending  on  the 

day  of 18  .  .  . 

§  43.  Affidavit  of  steward ;  vouchers — There  shall  be  at- 
tached  to  such  treasurer's  statement,  the  affidavit  of  the  steward 
or  other  officer  having  like  powers,  to  the  effect  that  the  goods 
and  other  articles  therein  specified  were  purchased  and  received 
by  him  or  under  his  directions  at  the  institution,  that  the  goods 
were  purchased  at  a  fair  cash  market  price  and  paid  for  in  cash, 
and  that  he  or  any  person  in  his  behalf  had  no  pecuniary  or  other 
interest  in  the  articles  purchased  ;  that  he  received  no  pecuniary 
or  other  benefit  therefrom  in  the  way  of  commission,  percentage, 
deductions  or  presents,  or  in  any  other  manner  whatever,  directly 
or  indirectly ;  that  the  articles  contained  in  such  bill  were  re- 
ceived at  the  institution ;  that  they  conformed  in  all  respects  to 
the  invoiced  goods  received  and  ordered  by  him,  both  in  quality 
and  quantity.  Such  statement  shall  be  accompanied  by  the 
voucher  showing  the  payment  of  the  several  items  contained  in 
the  statement,  the  amount  of  such  payment  and  for  what  the 
payment  was  made.  Such  vouchers  shall  be  examined  by  the 
comptroller  and  compared  with  the  estimates  made  for  the 
month  for  which  the  statement  is  rendered.  If  any  voucher  is 
found  objectionable,  the  comptroller  shall  endorse  his  disap- 
proval thereon,  with  the  reason  therefor,  and  return  it  to  the 
treasurer,  who  shall  present  it  to  the  board  of  managers  for  cor- 
rection and  immediately  return  it  to  the  comptroller.  All  such 
vouchers  shall  be  filed  in  the  office  of  the  comptroller. 

§  44.  Purchases. — ^All  purchases  for  the  use  of  the  state  chari- 
table institutions  shall  be  made  for  cash  and  not  on  credit  or 
time ;  every  voucher  shall  be  duly  filled  up  at  the  time  it  is 
taken,  and  with  every  abstract  of  vouchers  paid,  there  shall  be 
proof  on  oath  that  the  voucher  was  filled  up  and  the  money  paid 
at  the  time  it  was  taken.  The  board  of  managers  shall  make  all 
needful  rules  and  regulations  to  enforce  the  provisions  of  this 
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section.  No  member  or  officer  of  the  state  board  of  charities  or 
manager  or  officer  of  a  state  charitable  institution  shall  be  inter- 
ested, directly  or  indirectly,  in  the  furnishing  of  materials,  labor 
or  supplies  for  the  use  of  any  state  charitable  institution  nor 
shall  any  manager  act  as  attorney  or  counsel  for  the  board  of 
managers  thereof. 

§  45.  Reports  to  supervisors  of  appointments  and  ccmimitals 

to  charitable  institutions. — Every  judge,  justice,  superintendent 
or  overseer  of  the  poor,  supervisor  or  other  person  who  is  author- 
ized by  law  to  make  appointments  or  commitments  to  any  state 
charitable  institution,  except  almshouses,  in  which  the  board, 
instruction,  care  or  clothing  is  a  charge  against  any  county, 
town  or  city,  shall  make  a  written  report  to  the  clerk  of  the 
board  of  supervisors  of  the  county,  or  of  the  county  in  which  any 
town  is  situated,  or  to  the  city  clerk  of  any  city,  which  are  liable 
for  any  such  board,  instruction,  care  or  clothing,  within  ten  days 
after  such  appointment  or  commitment,  and  shall  therein  state, 
when  known,  the  nationality,  age,  sex  and  residence  of  each  per- 
son  so  appointed  or  committed  and  the  length  of  time  of  such 
appointment  or  commitment. 

§  46.  Reports  by  officers  of  certain  institutions  to  clerks  of 
supervisors  and  cities. — The  keeper,  superintendent,  secretary, 
director  or  other  proper  officer  of  a  state  charitable  institution 
to  which  any  person  is  committed  or  appointed,  whose  board, 
care,  instruction,  tuition  or  clothing  shall  be  chargeable  to  any 
city,  town  or  county,  shall  make  a  written  report  to  the  clerk 
of  such  city  or  to  the  clerk  of  the  board  of  supervisors  of  the 
county,  or  of  the  county  in  which  such  town  is  situated,  within 
ten  days  after  receiving  such  person  therein.  Such  report  shall 
state  when  such  person  was  received  into  the  institution,  and, 
when  known,  the  name,  age,  sex,  nationality,  residence,  length 
of  time  of  commitment  or  appointment,  the  name  of  the  officer 
making  the  same,  and  the  sum  chargeable  per  week,  month  or 
year  for  such  person.  If  any  person  so  appointed  or  committed 
to  any  such  institution  shall  die,  be  removed  or  discharged,  such 
officers  shall  immediately  report  to  the  clerk  of  the  board  of 
supervisors  of  the  county,  or  of  the  county  in  which  such  town 
is  situated,  or  to  the  city  clerk  of  the  city  from  which  such  per- 
son was  committed  or  appointed,  the  date  of  such  death,  removal 
or  discharge. 

§  47.  Verified  accounts  against  coontieS)  cities  and  towns. — 
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The  officers  mentioned  in  the  last  section  shall  annually,  on  or 
before  the  fifteenth  day  of  October,  present  to  the  clerk  of  the 
board  of  supervisors  of  the  county,  or  of  the  county  in  which  such 
town  is  situated,  or  to  the  city  clerk  of  a  city  from  which  any 
such  person  is  committed  and  appointed,  a  verified  report  and 
statement  of  the  account  of  such  institution  with  such  county, 
town  or  city,  up  to  the  first  day  of  October,  and  in  case  of  a  claim 
for  clothing,  an  itemized  statement  of  the  same  ;  and  if  a  part  of 
the  board,  care,  tuition  or  clothing  has  been  paid  by  any  person 
or  persons,  the  account  shall  show  what  sum  has  been  so  paid ; 
and  the  report  shall  show  the  name,  age,  sex,  nationality  and  resi- 
dence of  each  person  mentioned  in  the  account,  the  name  of  the 
officer  who  made  the  appointment  or  commitment,  and  the  date 
and  length  of  the  same,  and  the  time  to  which  the  account  has 
been  paid,  and  the  amount  claimed  to  such  first  day  of  October, 
the  sum  per  week  or  per  annum  charged,  and  if  no  part  of  such 
account  has  been  paid,  the  report  shall  show  such  fact.  Any 
officer  who  shall  refuse  or  neglect  to  make  such  report  shall  not 
be  entitled  to  receive  any  compensation  or  pay  for  any  services, 
salary  or  otherwise,  from  any  town,  city  or  county  affected 
thereby.  The  clerk  of  the  board  of  supervisors  who  shall  receive 
any  such  report  or  account  shall  file  and  present  the  same  to  the 
board  of  supervisors  of  his  county  on  the  second  day  of  the 
annual  meeting  of  the  board  next  after  the  receipt  of  the  same. 

ARTICLE  IV. 

Syracuse  State  Institution  for    Feeble-Mindbd 

Children. 

SBCfTlON  60.  Institutions  for  idiots  or  feeble-minded  children. 

61.  General  powers  and  duties  of  boards  of  managers. 

62.  Salaries  of  officers. 

68.  Managers  may  hold  donations  in  trust. 

64.  By-laws. 

65.  Duties  of  superintendent. 

66.  Duties  of  treasurer. 

67.  Semi-annual  meeting  and  records  of  board  of  directors. 

68.  Manner  of  receiving  pupils. 

68.  Discharge  of  state  pupils  and  payment  of  expenses. 
70.  Expense  of  clothing  state  pupils. 

§  60.  Institution  for  idiots  or  feeble-minded  children. — The 
management    of   the    Syracuse   State    Institution   for   Feeble- 
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Minded  Children  at  Syracuse  shall  continue  to  be  in  a  board 
of  managers,  which  shall  hereafter  consist  of  the  superintendent 
of  public  instruction  and  eight  other  persons,  who  shall  continue 
to  be  appointed  by  the  senate  upon  the  recommendation  of  the 
governor,  as  often  as  vacancies  shall  occur  therein,  and  shall 
hold  office  for  eight  years,  and  until  their  successors  are  sever, 
ally  appointed,  subject  to  removal  by  the  governor  for  cause, 
after  an  opportunity  given  them  to  be  heard  in  their  defense. 
The  managers  now  in  office  shall  hold  their  offices  until  the  ex- 
piration of  the  term  for  which  they  were  respectively  appointed. 

§  6i.  General  powers  and  duties  of  boards  of  managers Five 

members  of  the  board  shall  constitute  a  quorum  for  the  transac- 
tion of  business.  The  board  shall  have  the  general  direction  and 
control  of  all  the  property  and  concerns  of  the  institution,  and 
shall  take  charge  of  its  general  interests  and  see  that  its  general 
design  is  carried  into  effect,  according  to  law  and  the  by-laws, 
rules  and  regulations  of  the  institution.  It  shall  appoint  a  super- 
intendent, who  shall  be  a  well-educated  physician,  and  a  treas- 
urer,  who  shall  reside  in  the  city  of  Syracuse,  and  shall  give  an 
undertaking  to  the  people  of  the  state  for  the  faithful  perform- 
ance of  his  trust,  in  such  sum  and  with  such  sureties  as  the 
comptroller  shall  approve.  Such  board  shall,  annually,  on  or 
before  the  first  day  of  February,  report  to  the  legislature  the 
condition  of  the  institution. 

§  62.  Salaries  of  officers. — The  board  shall,  from  time  to  time» 
determine  the  annual  salaries  and  allowances  of  the  resident 
officers  of  the  institution.  Such  salaries  and  allowances  shall 
be  paid  monthly  by  the  treasurer  of  the  institution  in  the  same 
manner  as  other  claims  against  the  institution. 

§  63.  Managers  may  hold  donations  in  trust The  managers 

may  take,  and  hold  in  trust  for  the  state,  any  grant  or  devise  of 
land,  or  any  donation  or  bequest  of  money  or  other  personal  prop- 
erty, to  be  applied  to  the  maintenance  and  education  of  feeble- 
minded children  and  the  general  use  of  the  institution. 

§  64,  By-laws. — The  managers  may  establish  by-laws  regulat- 
ing the  appointment  and  duties  of  officers,  teachers,  attendants 
and  assistants ;  fixing  the  conditions  of  admission,  support  and 
discharge  of  pupils  ;  and  for  conducting  in  a  proper  manner  the 
business  of  the  institution  ;  and  ordain  and  enforce  a  suitable 
system  of  rules  and  regulations  for  the  internal  government,  dis- 
cipline and  management  of  the  institution. 
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§  65.  Duties  of  superintendent — The  superintendent  shall  be 
the  chief  executive  officer  of  the  institution.  He  shall,  subject 
to  the  provision  of  the  board  of  managers  and  the  by-laws  and 
regulations  established  by  them, 

1.  Have  the  general  superintendence  of  the  buildings,  grounds 
and  farm,  with  their  furniture,  fixtures  and  stock,  and  the  direc- 
tion and  control  of  all  persons  employed  in  and  about  the  same  ; 

2.  Appoint  a  steward,  a  medical  assistant  and  a  matron,  who, 
with  the  superintendent,  shall  constantly  reside  in  the  institution 
or  upon  premises  adjoining,  and  shall  be  termed  the  resident 
officers  thereof  ; 

3.  Employ  such  teachers,  attendants  and  assistants  as  he  may 
think  proper  and  necessary  to  economically  and  efficiently  carry 
into  effect  the  design  of  the  institution  ;  prescribe  their  several 
duties  and  places,  fix  their  compensation,  and  discharge  any  of 
them  ; 

4.  Give,  from  time  to  time,  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  induce  good  conduct,  fidelity  and 
economy,  in  any  department  of  labor  and  expense. 

5.  Maintain  salutary  discipline  among  all  who  are  in  the  em- 
ploy of  the  institution,  and  enforce  strict  compliance  with  his 
instructions,  and  uniform  obedience  to  all  the  rules  and  regula- 
tions of  the  institution  ; 

6.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  entire  business  and  operations  of  the  institution,  with 
the  condition  and  prospects  of  the  pupils  to  be  kept  regularly, 
from  day  to  day,  in  books  provided  for  the  purpose  ; 

7.  See  that  such  accounts  and  records  shall  be  fully  made  up 
to  the  first  days  of  April  and  October  in  each  year,  and  that  the 
principal  effects  and  results,  with  his  report  thereon,  be  presented 
to  the  board  at  its  semi-annual  meetings  ; 

8.  Conduct  the  official  correspondence  of  the  institution  and 
keep  a  record  of  the  applications  received,  and  the  pupils  admit- 
ted ; 

9.  Prepare  and  present  to  the  board  at  its  annual  meetings, 
when  required,  an  inventory  of  all  personal  property  and  effects 
belonging  to  the  institution  ; 

10.  Account,  when  required,  for  the  careful  keeping  and  eco- 
nomical use  of  all  furniture,  stores  and  other  articles  furnished 
for  the  institution. 

11.  Enter  in  a  book  to  be  provided  and  kept  for  that  purpose, 
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at  the  time  of  the  admission  of  each  pupil  to  the  institution,  a 
minute,  with  the  date,  name,  residence  of  the  pupil,  and  of  the 
persons  on  whose  application  he  is  received  ;  with  a  copy  of  the 
application,  statement,  certificate,  and  all  other  papers  accom- 
panying such  pupil  ;  the  originals  of  which  he  shall  file  and  care- 
fully preserve. 
§  66.  Duties  of  treasurer.— The  treasurer  shall, 

1.  Have  the  custody  of  all  moneys,  notes,  mortgages  and  other 
securities  and  obligations  belonging  to  the  institution  ; 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments, as  directed  in  the  by-laws,  and  such  other  accounts  as 
shall  be  required  of  him  by  the  managers. 

3.  Balance  all  the  accounts  on  his  book  on  the  first  day  of  each 
October,  and  make  a  statement  thereof,  and  an  abstract  of  all 
the  receipts  and  payments  of  the  past  year  ;  and,  within  three 
days  thereafter,  deliver  the  same  to  the  auditing  committee  of 
the  managers,  who  shall  compare  the  same  with  his  books  and 
vouchers,  and  verify  the  same  by  a  further  comparison  with  the 
books  of  the  superintendent,  and  certify  the  correctness  thereof 
to  the  managers  at  their  annual  meeting  ; 

4.  Render  a  quarterly  statement  of  his  receipts  and  payments 
to  such  auditing  committee,  who  shall,  in  like  manner  as  above, 
compare,  verify,  report  and  certify  the  result  thereof  to  the  man- 
agers at  their  annual  meeting,  who  shall  cause  the  same  to  be 
recorded  in  one  of  the  books  of  the  institution  ; 

5.  Render  a  further  account  of  the  state  of  his  books  and  of  the 
funds  and  other  property  in  his  custody,  whenever  required  by 
the  managers ; 

6.  Receive  for  the  use  of  the  institution  any  and  all  sums  of 
money  which  may  be  due  upon  any  notes  or  bonds  in  his  hands, 
belonging  to  the  institution,  any  and  all  sums  charged  and  due 
to  the  institution  for  the  support  of  any  pupil  therein,  or  for 
actual  disbursements  made  in  his  behalf  for  necessary  clothing 
and  traveling  expenses  ; 

7.  Prosecute  an  action  in  his  name  as  such  treasurer,  to  re- 
cover any  sum  of  money  that  may  be  due  or  owing  to  the  institu- 
tion ; 

8.  Execute  a  release  and  satisfaction  of  a  mortgage,  judgment 
or  other  lien,  in  favor  of  the  institution,  when  paid,  so  that  the 
same  may  be  discharged  from  record. 

§  67.  Semi-annual  meetings  and  records  of  board  of  managers* 
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—The  board  of  managers -shall  maintain  an  effective  inspection 
of  the  affairs  and  management  of  the  institution,  for  which  pur- 
pose they  shall  meet  at  the  institution  twice  in  each  year,  at  such 
times  as  the  by-laws  shall  provide.  The  resident  officers  shall 
admit  the  managers  into  every  part  of  the  institution,  and  shall 
exhibit  to  them  on  demand  the  books,  papers,  accounts  and  writ- 
ings belonging  to  the  institution,  and  shall  furnish  copies,  abstracts 
and  reports  whenever  required  by  the  managers.  A  committee  of 
three  managers  to  be  appointed  by  the  board  at  the  annual  meet- 
ing thereof,  shall  visit  the  institution  once  in  every  month,  and 
perform  such  other  duties  and  exercise  such  other  powers  as  shall 
be  prescribed  in  the  by-laws,  or  the  board  may  direct.  The  board 
shall  keep  in  a  bound  book,  to  be  provided  for  the  purpose,  a  fair 
and  full  record  of  all  its  doings,  which  shall  be  open  at  all  times 
to  the  inspection  of  its  members,  and  all  persons  whom  the  gov- 
ernor and  either  house  of  the  legislature  may  appoint  to  examine 
the  same. 

§  68.  Manner  of  receiving  pupils.— There  shall  be  received  and 
gratuitously  supported  in  the  institution  one  hundred  and  twenty- 
feeble-minded  children,  as  state  pupils,  who  shall  be  selected  from 
those  whose  parents  or  guardians  are  unable  to  provide  for  their 
support,  in  equal  numbers  as  far  as  may  be,  from  each  judicial 
district.  Such  additional  number  of  feeble-minded  children  as 
can  be  conveniently  accommodated  shall  be  received  into  the 
institution  on  such  terms  as  shall  be  just.  If  the  number  of 
feeble-minded  children  admitted  shall  not  equal  the  capacity  of 
the  institution,  such  additional  number  of  nonteachable  idiots 
may  be  admitted  as  can  be  conveniently  accommodated.  Feeble- 
minded children  shall  be  received  into  the  institution  upon  the 
written  request  of  the  person  by  whom  they  are  sent,  stating  the 
name  in  full,  age,  place  of  nativity,  if  known,  the  town,  city  or 
county  in  which  each  resides,  and  whether  such  child,  his  parents 
or  guardian,  are  able  to  provide  for  his  support,  in  whole  or  in 
part,  and  if  in  part  only  what  part,  the  degree  of  relationship  or 
other  circumstances  of  connection  between  him  and  the  person 
requesting  his  admission,  which  statement  must  be  verified  by  the 
affidavit  of  two  distinterested  persons,  residents  of  the  same  county 
as  the  child  and  acquainted  with  the  facts  and  circumstances 
stated,  and  certified  to  be  credible  by  the  county  judge  of  the 
county.  Such  judge  must  also  further  certify  that  such  child  is 
an  eligible  and  proper  candidate  for  admission  to  such  institution. 
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Feeble-minded  children  may  also  be  received  into  such  institution 
upon  the  official  application  of  a  county  superintendent  of  the 
poor,  or  the  commissioners  of  charity  of  a  city  of  the  state  having 
such  officers.  In  the  admission  of  feeble-minded  children,  pref- 
erence shall  be  given  to  poor  or  indigent  children  over  all  others, 
and  to  such  as  are  able  or  have  parents  able  to  support  them  only 
in  part,  over  those  who  are  or  who  have  parents  who  are  able  to 
wholly  support  such  children. 

§  69.  Discharge  of  state  pupils  and  payment  of  expenses. — 

When  the  manager  shall  direct  a  state  pupil  to  be  discharged 
from  the  institution,  the  superintendent  thereof  may  return  him 
to  the  county  from  which  he  was  sent,  and  deliver  him  to  the 
keeper  of  the  alms-house  thereof,  and  the  superintendent  of  the 
poor  of  the  county  shall  audit  and  pay  the  actual  and  reasonable 
expenses  of  such  return.  If  any  town,  county  or  person  is  legally 
liable  for  the  support  of  such  pupil,  such  expenses  may  be  recov- 
ered by  action  in  the  name  of  the  county  by  such  superintendent 
of  the  poor.  If  the  superintendent  of  the  poor  neglect  or  refuse 
to  pay  such  expenses  on  demand,  the  treasurer  of  the  institution 
may  pay  the  same  and  charge  the  amount  to  the  county ;  and  the 
treasurer  of  the  county  shall  pay  the  same  with  interest  after 
thirty  days,  out  of  any  funds  in  his  hands  not  otherwise  appro- 
priated ;  and  the  supervisors  shall  raise  the  amount  so  paid  as 
other  county  charges. 

§  70.  Expense  of  clothing  state  pupils. — The  supervisors  of 
any  county  from  which  state  pupils  may  have  been  received  shall 
cause  to  be  raised  annually,  while  such  pupils  remain  in  the 
institution,  the  sum  of  thirty  dollars  for  each  pupil,  for  the  pur 
pose  of  furnishing  suitable  clothing,  which  shall  be  paid  to  the^ 
treasurer  of  the  institution  on  or  before  the  first  day  of  ApriK 
The  superintendent  may  agree  with  the  parent,  guardian  or  com- 
mittee of  a  feeble-minded  child,  or  with  any  person,  for  the  sup- 
port, maintenance  and  clothing  of  such  a  child  at  the  institution, 
upon  such  terms  and  conditions  as  may  be  prescribed,  in  the  by 
laws,  or  approved  by  the  managers.  Every  parent,  guardian, 
committee,  or  other  person  applying  for  the  admission  into  the 
institution  of  a  feeble-minded  child  who  is  able,  or  whose  parents 
or  guardians  are  of  sufficient  ability  to  provide  for  his  mainte 
nance  therein,  shall  at  the  time  of  his  admission,  deliver  to  the 
superintendent  an  undertaking,  with  one  or  more  sureties,  to  b« 
approved  by  the  managers,  conditioned  for  the  payment  to  th© 
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treasurer  of  the  institution  of  the  amount  agreed  to  be  paid  for 
the  support,  maintenance  and  clothing  of  such  feeble-minded  child^ 
and  for  the  removal  of  such  child  from  the  institution  without  ex- 
pense  thereto,  within  twenty  days  after  the  service  of  the  notice 
hereinafter  provided.  If  such  child,  his  parents  or  guardians  are 
of  sufficient  ability  to  pay  only  a  part  of  the  expense  of  supporting 
and  maintaining  him,  such  undertaking  shall  be  only  for  his 
removal  from  the  institution  as  above  mentioned ;  and  the  super- 
intendent may  take  security  by  note  or  other  written  agreement, 
with  or  without  sureties,  as  he  may  deem  proper,  for  such  part  of 
such  expenses  as  such  child,  his  parents  or  guardians  are  able  to 
pay,  subject,  however,  to  the  approval  of  the  managers  in  the 
manner  that  shall  be  prescribed  in  the  by-laws.  Notice  to  remove 
a  pupil  shall  be  in  writing,  signed  by  the  superintendent  and 
directed  to  the  parents,  guardians,  committee  or  other  person 
upon  whose  request  the  pupil  was  received  at  the  institution,  at 
the  place  of  residence  mentioned  in  such  request,  and  deposited 
in  the  post-office  at  Syracuse  with  the  postage  prepaid.  If  the 
pupil  shall  not  be  removed  from  the  institution  within  twenty 
days  after  service  of  such  notice,  according  to  the  conditions  of 
the  agreement  and  undertaking,  he  may  be  removed  and  disposed 
of  by  the  superintendent  as  herein  provided,  in  relation  to  state 
pupils,  and  the  provisions  of  this  article  respecting  the  payment 
and  recovery  of  the  expenses  of  the  removal  and  disposition  of  a 
state  pupil,  shall  be  equally  applicable  to  expenses  incurred  under 
this  section. 

ARTICLE  V. 

State  Custodial  Asylum  for  Feeble-Minded  Women. 

SlcmoN  80.  Established  as  a  corporation. 

81.  Board  of  managers. 

82.  Officers. 

83.  Treasurer  to  give  undertaking. 

§  8o.  Established  as  a  corporatioii.— The  asylum  estabh'shed 
at  Newark,  Wayne  county,  for  feeble-minded  women  is  hereby 
continued  as  a  body  corporate  and  shall  be  known  as  the  State 
Custodial  Asylum  for  Feeble-Minded  Women. 

§  8i.  Board  of  managers. — Such  asylums  shall  continue  to 
have  a  board  of  nine  managers,  three  of  whom  shall  be  women, 
and  shall  be  appointed  by  the  governor,  by  and  with  the  consent 
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of  the  senate,  for  six  years,  except  appointments  to  fill  vacancies, 
which  shall  be  for  the  unexpired  term.  The  board  of  managers 
shall  have  the  custody  and  control  of  all  property  and  power  to 
make  all  rules  for  the  management  and  control  of  the  effects  of 
the  asylum. 

§  82.  Officers. — The  board  of  managers  shall  appoint,  of  their 
number,  a  president,  a  secretary  and  a  treasurer.  They  shall  ap- 
point a  superintendent,  a  matron,  and  employ  all  assistants  that 
may  be  necessary  for  the  proper  management  of  the  asylum. 

§  83.  Treasurer  to  give  undertakiiig.— The  treasurer  shall, 
before  he  receives  any  money,  give  an  undertaking  to  the  people 
of  the  state,  with  such  sureties  and  in  such  amount  as  the  board 
of  managers  shall  require  and  to  be  approved  by  the  comptroller, 
to  the  effect  that  he  faithfully  perform  his  trust  as  such  treasurer. 

ARTICLE  VL 
Rome  State  Custodial  Asylum. 

SaonoN  90.  Asylum  for  unteachable  idiots. 

91.  Appointment  of  managers. 

92.  Powers  and  duties  of  managers. 

98.  Superintendent,  qualifications,  powers  and  duties. 
94.  Commitments  to  asylum,  maintenance. 

§  90.  Asylumforunteachableidiots.— The  asylum  established 
at  Rome  for  the  support,  maintenance  and  custody  of  unteach- 
able idiots  is  hereby  continued  and  shall  be  known  as  the  Rome 
State  Custodial  Asylum. 

§  91.  Appointment  of  managers. — Such  asylum  shall  be  under 
the  control  and  management  of  a  board  of  eleven  managers,  ap- 
pointed by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate  and  whose  term  of  office  shall  be  six  years.  The 
managers  now  in  office  shall  hold  their  offices  until  the  expiration 
of  the  terms  for  which  they  were  respectively  appointed,  or  until 
their  successors  are  appointed  and  have  qualified.  They  may  be 
removed  by  the  governor,  upon  charges  preferred  against  them 
in  writing,  after  an  opportunity  given  them  to  be  heard  thereon. 
They  shall  appoint  one  of  their  number  as  president  and  another 
as  secretary. 

§  92.  Powers  and  duties  of  managers. — The  board  of  man- 
agers shall, 

I.  Have  the  general  direction  and  control  of  all  the  property 
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and  concerns  of  the  asylum,  take  charge  of  its  general  interests 
and  see  that  its  design  is  carried  into  effect,  according  to  law,  and 
its  by-laws,  rules  and  regulations. 

2.  Establish  by-laws,  rules  and  regulations,  subject  to  the 
approval  of  the  state  board  of  charities,  for  the  internal  govern- 
ment, discipline  and  management  of  the  asylum. 

3.  Maintain  an  effective  inspection  of  the  asylum  for  which 
purpose,  a  majority  of  the  managers  shall  visit  the  asylum  at 
least  once  in  every  three  months,  and  at  such  other  times  as  may 
be  prescribed  in  the  by-laws.  The  superintendent  or  other  officer 
in  charge  shall  admit  such  managers  into  every  part  of  the  asylum 
and  its  buildings  and  exhibit  to  them  on  demand  all  the  books, 
accounts  and  writings  belonging  to  the  asylum  and  pertaining  to 
its  interest,  and  furnish  copies,  abstracts  and  reports  whenever 
required  by  them. 

4.  Annually  report  to  the  legislature  for  the  preceding  fiscal 
year,  the  affairs  and  conditions  of  the  asylum,  with  full  and 
detailed  estimates  of  the  next  appropriation  required  for  main- 
tenance and  ordinary  uses  and  repairs,  and  of  special  appro- 
priations, if  any,  needed  for  extraordinary  repairs,  renewals, 
extensions,  improvements,  betterments  or  other  necessary 
objects. 

5.  If  lands  are  required  for  the  use  of  the  asylum,  acquire  the 
same  by  purchase,  gift  or  condemnation. 

§  93.  Superintendent)  qualifications^  powers  and  duties. — 
The  superintendent  shall  be  a  resident  of  this  state,  a  well 
educated  physician  and  a  graduate  of  an  incorporated  medical 
college,  of  at  least  five  years  actual  experience  in  an  institution 
for  the  cure  and  treatment  of  the  insane.  He  shall  be  the  chief 
executive  officer  of  the  asylum,  and  shall  manage  the  institution 
in  conformity  to  rules  and  regulations  adopted  by  the  board  of 
managers.  He  shall  appoint  the  assistant  physicians,  steward, 
clerk,  a  bookkeeper,  matron  and  all  subordinate  employes  and  he 
may  discharge  them,  when,  in  his  judgment,  it  may  be  necessary 
to  do  so,  for  the  good  of  the  institution. 

§  94.  Commitments  to  asylum ;  maintenance. — The  superin- 
tendents  of  the  poor  of  the  various  counties  of  the  state,  may 
commit  to  such  asylum,  if  vacancies  exist  therein,  such  unteach- 
able  idiots  residing  in  their  respective  counties,  who  are  indigent 
or  inmates  of  county  alms-houses,  according  to  the  by-laws  and 
regulations  of  the  asylum.    All  commitments  shall  be  in  the  form 
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prescribed  by  the  board  of  managers.  Insane  idiots  or  epileptics 
shall  not  be  committed  to  such  asylum.  Unteachable  idiots  other 
than  the  poor  and  indigent  may  be  admitted  to  the  asylum,  if 
vacancies  exist,  after  providing  for  the  care  and  custody  of  the 
poor  and  indigent  idiots,  at  a  rate  which  shall  not  exceed  the 
weekly  per  capita  cost  of  maintaining  all  inmates  as  determined 
)rcarly  by  the  board  of  mans^ers.  The  maintenance  of  the  insti- 
tution and  the  poor  and  indigent  inmates  thereof  shall  be  a  chaise 
iq>on  the  state. 

ARTICLE  VII. 

The  Craig  Colony  for  Epileptics.^ 

taonoH  100.  Establishment  and  objects  of  colony. 

101.  Managers  of  the  colony. 

102.  Buildings  and  improvements. 
108.  Powers  and  duties  of  managers. 

104.  Annual  report ;  state  board  of  charities. 

105.  Donations  in  trust. 

106.  Officers  of  the  colony. 

107.  Duties  of  the  superintendent. 

108.  Duties  of  treasurer. 

109.  Designation  and  admission  of  patients. 

110.  Support  of  state  patients. 

111.  Apportionment  of  state  patients. 

113.  The  support  of  private  patients. 
118.  Discharge  of  patients. 

114.  Notice  of  opening  of  colony. 

§  loo.   Establishment  and  objects  of  colony The  colony 

for  epileptics  established  at  Sonyea,  Livingston  county,  is  hereby 
continued,  and  shall  be  known  as  the  Craig  Colony  for  Epileptics, 
in  honor  of  the  late  Oscar  Craig,  of  Rochester,  New  York,  whose 
efficient  and  gratuitous  public  services  in  behalf  of  epileptics  and 
other  dependent  unfortunates,  the  state  desires  to  commemorate. 
The  objects  of  such  colony  shall  be  to  secure  the  humane,  cura- 
tive,  scientific  and  economical  care  and  treatment  of  epileptics, 
exclusive  of  insane  epileptics. 

§  loi.  Managers  of  the  colony.— There  shall  be  a  board  of 
twelve  managers  of  the  Craig  colony,  all  of  whom  shall  be  citizens 
of  the  state,  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  one  from  each  judicial  district  and  one 
additional  member  from  each  of  the  fifth,  sixth,  seventh  and  eighth 
judicial  districts.  The  term  of  office  of  each  manager  hereafter 
ai^ointed  to  succeed  a  manager  whose  term  has  expired  shall  be 


THE  STATE  CHARITIES  LAW.  2125 

The  Craig  Colony  for  Epileptics.  gg  l<)a-108 

three  years,  and  the  term  of  office  of  four  of  such  managers  shall 
expire  annually.  The  managers  in  office  when  this  chapter  takes 
effect  shall  continue  in  office  until  the  expiration  of  the  term  for 
which  they  were  appointed  and  until  their  successors  are  appointed 
and  have  qualified.  Appointments  to  fill  vacancies  occurring  by 
death,  removal  or  resignation,  shall  be  made  without  unnecessary 
delay  for  the  unexpired  term.  Failure  of  any  manager  to  attend 
in  each  year  the  whole  of  two  stated  meetings  of  the  board,  shall 
be  a  sufficient  cause  for  removal  by  the  governor.  Any  manager 
may  be  removed  by  the  governor  upon  written  charges  preferred 
against  him,  after  an  opportunity  to  be  heard  in  his  defence.  The 
managers  shall  receive  no  compensation  for  their  services,  but 
shall  be  allowed  their  reasonable  traveling  and  official  expenses, 
to  be  paid  as  other  charges  against  the  institution. 

§  102.  Buildings  and  improvements,— The  board  of  managers 
shall  put  the  premises  conveyed  to  the  state  for  the  use  of  the 
colony  into  proper  condition  for  the  reception  of  patients  and 
shall  receive  patients  gradually  and  as  rapidly  as  the  condition  of 
the  colony  will  admit.  They  shall  utilize  all  buildings  and  im- 
provements on  the  land  so  conveyed,  and  construct  such  addi- 
tional buildings  and  make  further  improvements  upon  plans 
adopted  by  them  and  approved  by  the  state  board  of  charities  and 
for  which  appropriations  are  made  by  the  legislature.  There  shall 
be  provided  for  such  colony  an  abundant  supply  of  wholesome 
water,  sufficient  means  for  drainage  and  the  disposal  of  sewage 
and  a  proper  sanitary  system.  All  of  which  shall  be  done  under 
the  direction  of  the  board  of  managers  in  accordance  with  plans 
adopted  by  them,  and  approved  by  the  state  board  of  charities. 

§  103.  Powers  and  duties  of  managers. — Six  members  of  the 
board  of  managers  shall  constitute  a  quorum  for  the  transaction 
of  business.     The  board  shall : 

1.  Elect  from  their  number  a  president  and  secretary,  and  may 
adopt  a  seal  for  the  use  of  the  colony. 

2.  Have  the  government,  direction  and  control  of  the  patients, 
officers  and  employes  of  the  colony  and  of  all  the  property  and 
concerns  thereof. 

3.  Purchase  supplies  for  the  use  of  the  colony  and  such  raw 
materials  as  may  be  necessary  for  the  trades  and  industries  pur- 
sued therein,  and  provide  for  the  disposal  of  the  manufactured 
products  and  the  product  of  the  land. 

4.  Employ  the  assistants  necessary  for  the  government  of  the 
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colony,   and   to  educate  and   properly   use    the    labor  of    the 
patients. 

5.  Establish  such  by-laws,  rules  and  regulations  as  they  may 
deem  necessary  regulating  the  appointment,  powers  and  duties  of 
officers,  teachers,  attendants  and  assistants,  fixing  the  con- 
dition of  admission,  treatment,  education,  support,  custody, 
discipline  and  discharge  of  patients,  conducting  in  a  proper 
manner  the  business  of  the  colony,  and  regulating  the  internal 
government,  discipline  and  management  of  the  colony. 

6.  Maintain  an  effective  inspection  of  the  affairs  and  manage- 
ment of  the  colony,  for  which  purpose  they  shall  meet  at  the 
institution  at  least  four  times  in  each  year  and  at  such  other 
times  as  the  by-laws  shall  prescribe.  Their  annual  meeting  shall 
be  held  on  the  second  Tuesday  of  October. 

7.  Appoint  at  its  annual  meeting,  a  committee  of  three  man- 
agers, who  shall  visit  the  colony  at  least  once  in  every  month,  and 
perform  such  other  duties  and  exercise  such  other  powers  as  are 
prescribed  in  the  by-laws,  or  directed  by  the  board. 

8.  Copy  in  a  bound  book,  a  fair  and  full  record  of  all  its  pro- 
ceedings, which  shall  be  open  at  all  times  to  the  inspection  of  its 
members  and  officers  of  the  state  board  of  charities,  and  all  persons 
whom  the  governor  or  either  house  of  the  legislature  may  appoint 
to  examine  the  same.     {As  amended  by  chap,  359  of  1898,  §1.) 

§  104.  Annual  report ;  state  board  of  charities.— The  board 
of  managers  of  the  Craig  colony  shall  annually,  on  or  before  the 
first  day  of  November,  for  the  preceding  fiscal  year,  report  to  the 
state  board  of  charities  the  affairs  and  conditions  of  the  colony, 
with  full  and  detailed  estimates  of  the  next  appropriation  required 
for  maintenance  and  ordinary  uses  and  repairs,  and  of  special 
appropriations,  if  any,  needed  for  extraordinary  repairs,  renewals, 
extensions,  improvement,  betterments  or  other  necessary  objects, 
as  also  for  the  erection  of  additional  buildings  needed  by  reason 
of  overcrowding,  and  in  order  to  prevent  the  same,  or  to  meet 
the  need  of  sufficient  accommodations  for  patients  seeking 
admission  to  the  colony ;  and  the  state  board  of  charities  shall, 
in  its  annual  report  to  the  legislature,  certify  what  appropriations 
are,  in  its  opinion,  necessary  and  proper.  The  said  colony  shall 
be  subject  to  the  visitation  and  to  the  general  powers  of  the  state 
board  of  charities. 

§  105.  Donations  in  trust.— The  managers  may  take  and  hold 
in  trust  for  the  state  any  grant  or  devise  of  land,  or  any  gift  or 
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bequest  of  money  or  other  personal  property,  or  any  donation, 
to  be  applied,  principal  or  income,  or  both,  to  the  maintenance 
and  education  of  epileptics  and  the  general  uses  of  the  colony. 

§  106.  Officers  of  the  colony. — The  board  of  managers  shall 
appoint  a  superintendent  of  the  colony,  who  shall  be  a  well- 
educated  physician  and  a  graduate  of  a  legally  chartered  medical 
college,  with  an  experience  of  at  least  five  years  in  the  actual 
practice  of  his  profession,  and  who  shall  be  certified  as  qualified 
by  the  civil  service  commission,  after  a  competitive  examination ; 
and  a  treasurer  who  shall  reside  in  the  county  of  Livingston,  and 
shall  give  an  undertaking  to  the  people  of  the  state  for  the  faith- 
ful performance  of  his  trust,  in  such  sum  and  form  and  with  such 
sureties  as  the  comptroller  shall  approve.  Such  officers  may  be 
discharged  or  suspended  at  any  time  by  such  board,  in  its  dis- 
cretion. The  superintendent  shall  constantly  reside  in  the  colony. 
The  board  shall  determine  the  annual  salaries  and  allowances  of 
the  superintendent,  steward  and  matron,  not  exceeding,  in  addi- 
tion to  maintenance  supplies,  the  following  sums  for  salaries : 
Four  thousand  dollars  to  the  superintendent;  fifteen  hundred 
dollars  to  the  steward  ;  one  thousand  dollars  to  the  matron  ;  and 
the  board  shall  determine  the  annual  salary  of  the  treasurer  of 
the  colony,  not  exceeding  fifteen  hundred  dollars.  Such  salaries 
and  allowances  shall  be  paid  quarterly,  on  the  first  day  of  October, 
January,  April  and  July,  each  year,  by  the  treasurer  of  the  colony, 
on  presentation  of  bills  therefor,  audited,  allowed  and  certified,  as 
prescribed  in  the  by-laws. 

§  107.  Duties  of  the  superintendent.— The  superintendent 
shall  be  the  chief  executive  officer  of  the  colony,  and  subject  to 
the  supervision  and  control  of  the  board  of  managers ;  he  shall : 

1.  Oversee  and  secure  the  individual  treatment  and  personal 
care  of  each  and  every  patient  of  the  colony  while  resident  therein 
and  the  proper  oversight  of  all  the  inhabitants  thereof. 

2.  Have  the  general  superintendence  of  the  buildings,  grounds 
and  farm,  with  their  furniture,  fixtures  and  stock,  and  the  direc- 
tion and  control  of  all  persons  employed  in  and  about  the  same. 

3.  Give,  from  time  to  time,  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  induce  good  conduct,  fidelity  and 
economy  in  any  department  of  labor  or  education  or  treatment  of 
patients. 

4.  Appoint  a  steward  and  a  matron  and  employ  a  bookkeeper 
and  such   teachers^  assistants  and   attendants  as  he  may  think 
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necessary  to  economically  and  efficiently  carry  into  effect  the 
design  of  the  colony  ;  prescribe  their  duties  and  places,  and,  sub- 
ject to  the  approval  of  the  board  of  managers,  fix  their  compen- 
sation.    The  steward  and  matron  shall  reside  in  the  colony. 

5.  Maintain  salutary  discipline  among  all  employees,  patients 
and  inhabitants  of  the  colony,  have  the  custody  and  control  of 
every  patient  admitted  to  the  colony  until  properly  discharged, 
and  subject  to  the  regulations  of  the  managers,  restrain  and 
discipline  any  patient  in  such  manner  as  he  may  judge  is  for  the 
welfare  of  the  patient  and  the  proper  conduct  of  the  colony,  and 
enforce  strict  compliance  with  the  instructions  and  uniform  obe- 
dience  to  all  the  rules  and  regulations  of  the  colony. 

6.  Cause  full  and  fair  accounts  and  records  of  the  entire  busi- 
ness and  operations  of  the  colony,  with  the  condition  and  pros- 
pects of  the  patients,  to  be  kept  regularly,  from  day  to  day,  in 
books  provided  for  that  purpose. 

7.  See  that  such  accounts  and  records  shall  be  fully  made  up  to 
the  first  days  of  January,  April,  July  and  October,  in  each  year, 
and  that  the  principal  facts  and  results,  with  his  report  thereon, 
be  presented  to  the  board  of  managers  in  its  quarterly  meetings. 

8.  Conduct  the  official  correspondence  of  the  colony,  and  keep 
a  record  or  copy  of  all  letters  written  by  himself  and  by  his  clerks 
and  agents,  and  files  of  all  letters  received  by  him  or  them. 

9.  Prepare  and  present  to  the  board,  at  its  annual  meeting,  a 
true  and  perfect  inventory  of  all  the  personal  property  and  effects 
belonging  to  the  colony,  and  account,  when  required  by  the 
board,  for  the  careful  keeping  and  economical  use  of  all  furniture, 
stores  and  other  articles  furnished  for  the  colony. 

ID.  Keep  a  record  of  all  applications  for  admission  of  patients, 
and  enter  in  a  book  to  be  provided  and  kept  for  that  purpose,  at 
the  time  of  admission  of  each  patient  to  the  colony,  a  minute, 
with  the  date,  name,  residence  of  the  patient,  and  of  the  persons 
on  whose  application  he  is  received,  with  a  copy  of  the  applica- 
tion, statement,  certificate,  and  all  other  papers  received  relating 
to  such  epileptic  patient,  the  originals  of  which  he  shall  file  and 
carefully  preserve,  and  certified  copies  whereof  he  shall  forthwith 
transmit  to  the  state  board  of  charities.  {As  amended  by  chap, 
359^/ 1898,  §  I.) 

§  108.  Duties  of  treasurer — The  treasurer,  among  his  other 
duties,  shall : 

I.  Have  the  custody  of  all  moneys  received  on  account  of  the 
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monthly  estimates  made  to  the  comptroller  by  the  superintend- 
ent as  provided  by  this  chapter,  and  all  other  money,  notes, 
mortgages  and  other  securities  and  obligations  belonging  to  the 
colony, 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
mentSy  in  the  form  prescribed  by  the  by-laws,  and  such  other 
accounts  as  shall  be  required  of  him  by  the  managers. 

3.  Balance  all  the  accounts  on  his  books  on  the  first  day  of 
each  October,  and  make  a  statement  thereof,  and  an  abstract  of 
all  the  receipts  and  payments  of  the  past  year ;  and  within  five 
days  thereafter  deliver  the  same  to  the  auditing  committee  of  the 
managers,  who  shall  compare  the  same  with  his  books  and  vouch- 
ers, and  verify  the  same  by  a  comparison  with  the  books  of  the 
superintendent,  and  certify  the  correctness  thereof  to  the  managers 
at  their  annual  meeting. 

4.  Render  a  quarterly  statement  of  his  receipts  and  payments 
to  such  auditing  committee  who  shall,  in  like  manner  as  above, 
compare,  verify,  report  and  certify  the  result  thereof,  to  the  man- 
agers at  their  annual  meeting,  who  shall  cause  the  same  to  be 
recorded  in  one  of  the  books  of  the  colony. 

5.  Render  a  further  account  of  the  state  of  his  books,  and  of 
the  funds  and  other  property  in  his  custody,  whenever  required 
by  the  managers. 

6.  Receive  for  the  use  of  the  colony,  money  which  may  be 
paid  upon  obligation  or  securities  in  his  hands  belonging  to  the 
colony ;  and  all  sums  paid  to  the  colony  for  the  support  of  any 
patient  therein,  or,  for  actual  disbursements  made  in  his  behalf 
for  necessary  clothing  and  traveling  expenses ;  and  money  paid 
to  the  colony  from  any  other  source. 

7.  Prosecute  an  action  in  the  name  of  the  colony  to  recover 
money  due  or  owing  to  the  colony,  from  any  source ;  including 
the  bringing  of  suit  for  breach  of  contract  between  private  patients 
or  their  guardians  and  the  managers  of  the  colony. 

8.  Execute  a  lease  and  satisfaction  of  a  mortgage,  judgment. 
Hen  or  other  debt  when  paid. 

9.  Pay  the  salaries  of  the  superintendent,  treasurer,  matron, 
steward,  and  of  all  employes  of  the  colony,  and  the  disbursements 
of  the  officers  and  members  of  the  board  as  aforesaid.  The 
treasurer  shall  have  power  to  employ  counsel,  subject  to  the 
approval  of  the  board  of  managers. 

ID.  Deposit  all  moneys  received  for  the  care  of  private  patients 
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and  all  other  revenues  of  the  colony,  in  a  bank  designated  by  the 
comptroller,  and  transmit  to  the  comptroller  a  statement  showing 
the  amount  so  received  and  deposited  and  from  whom,  and  for 
what  received,  and  the  dates  on  which  such  deposits  were  made. 
Such  statement  of  deposit  shall  be  certified  by  the  proper  officer 
of  the  bank  receiving  such  deposit  or  deposits.  The  treasurer 
shall  verify  by  his  affidavit  that  the  sum  so  deposited  is  all  the 
money  received  by  him  from  any  source  of  income  for  the  colony 
up  to  the  time  of  the  last  deposit  appearing  on  such  statement. 
A  bank  designated  by  the  comptroller  to  receive  such  deposits 
shall,  before  any  such  deposit  be  made,  execute  a  bond  to  the 
people  of  the  state  in  a  sum  and  with  sureties  to  be  approved  by 
the  comptroller,  for  the  safe  keeping  of  such  deposits. 

§  109.  Designation  and  admission  of  patients. — ^There  shall 
be  received  and  gratuitously  supported  in  the  colony,  epileptics 
residing  in  the  state,  who,  if  of  age,  are  unable,  or,  if  under  age, 
whose  parents  or  guardians  are  unable  to  provide  for  their 
support  therein  ;  and  who  shall  be  designated  as  state  patients. 
Such  additional  number  of  epileptics  as  can  be  conveniently  ac- 
commodated shall  be  received  into  the  colony  by  the  managers 
on  such  terms  as  shall  be  just,  and  shall  be  designated  as  private 
patients.  Epileptic  children  shall  be  received  into  the  colony 
only  upon  the  written  request  of  the  persons  desiring  to  send 
them,  stating  the  name,  age,  place  of  nativity,  if  known,  th^ 
town,  city  or  county  in  which  such  children  respectively  reside, 
and  the  ability  of  their  respective  parents,  or  guardians  or  others 
to  provide  for  their  support  in  whole  or  in  part,  and  if  in  part 
only,  stating  what  part ;  and  stating  also  the  decree  of  relation- 
ship or  other  circumstances  of  connection  between  the  patients 
and  the  persons  requesting  their  admission  ;  which  statement  in 
all  cases  of  state  patients  must  be  verified  by  the  affidavits  of  the 
petitioners  and  of  two  disinterested  persons,  and  accompanied  by 
the  opinion  of  a  qualified  physician,  all  residents  of  the  same 
county  with  the  epileptic  patient,  and  acquainted  with  the  facts 
and  circumstances  stated,  and  who  must  be  certified  to  be  credible 
by  the  county  judge  or  surrogate  of  the  county;  and  such  judge 
or  surrogate  must  also  certify,  in  each  case,  that  such  state  patient, 
Sn  his  opinion,  is  an  eligible  and  proper  candidate  for  admission 
to  the  colony.  State  patients  may  also  be  received  into  the  colony 
upon  the  official  application  of  a  county  superintendent  of  the 
poor,  or  of  the  poor  authorities  of  any  city.     It  shall  be  the  duty 
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of  the  superintendent  of  the  poor  in  every  county  and  of  the  poor 
authorities  of  every  city  to  furnish  annually  to  the  state  board  of 
charities,  a  list  of  all  epileptics  in  their  respective  jurisdictions,  so 
far  as  the  same  can  be  ascertained,  with  such  particulars  as  to  the 
condition  of  each  epileptic  as  shall  be  prescribed  by  the  said  state 
board.  Whenever  an  epileptic  shall  become  a  charge  for  his  or 
her  maintenance  on  any  of  the  towns,  cities  or  counties  of  this 
state,  it  shall  be  the  duty  of  all  poor  authorities  of  such  city,  and 
of  the  county  superintendents  of  the  poor,  and  of  the  supervisors 
of  such  county,  to  place  such  epileptic  in  the  said  colony.  Any 
parent,  guardian  or  friend  of  an  epileptic  child  within  this  state 
may  make  application  to  the  poor  authorities  of  any  city,  or  the 
superintendent  of  the  poor  of  any  county  or  the  board  of  super- 
visors or  any  supervisor  of  any  town,  ward  or  city  where  such 
child  resides,  showing  by  satisfactory  affidavit  or  other  proof  that 
the  health,  morals,  comfort  or  welfare  of  such  child  may  be  en- 
dangered or  not  properly  cared  for  if  not  placed  in  such  colony ; 
and  thereupon  it  shall  be  the  duty  of  such  officer  or  board  to 
whom  such  application  may  be  made  to  place  such  child  in  said 
colony.  The  board  of  supervisors  shall  provide  for  the  support 
of  such  patients,  except  those  properly  supported  by  the  state, 
and  may  recover  for  the  same  from  the  parents  or  guardians  of 
such  children.  In  the  admission  of  patients  preference  shall 
always  be  given  to  poor  or  indigent  epileptics,  or  the  epileptic 
children  of  poor  or  indigent  persons,  over  all  others ;  and  prefer- 
ence shall  always  be  given  to  such  as  are  able  to  support  them- 
selves only  in  part,  or  who  have  parents  able  to  support  them 
only  in  part,  over  those  who  are  able  or  who  have  parents  who 
arc  able  wholly  to  furnish  such  support. 

§  I  ID.  Support  of  state  patients — State  patients  shall  be  pro- 
vided  with  proper  board,  lodging,  medical  treatment,  care  and 
tuition ;  and  the  managers  of  the  colony  shall  receive  for  each 
state  patient  supported  therein  a  sum  not  exceeding  two  hundred 
and  fifty  dollars  per  annum ;  which  payments,  if  any,  shall  be 
made  by  the  treasurer  of  the  state,  on  the  warrant  of  the  comp- 
troller, to  the  treasurer  of  the  said  colony,  on  his  presenting  the 
bill  of  the  actual  time  and  number  of  patients  in  the  colony, 
signed  and  verified  by  the  superintendent  and  treasurer  of  the 
colony  and  by  the  president  and  secretary  of  its  board  of  man- 
agers. The  supervisors  of  any  county  from  which  such  patients 
may  have  been  received  into  the  colony  shall  cause  to  be  raised 
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annually  while  such  patients  remain  in  the  colony,  the  sum  ci 
thirty  dollars  for  each  of  such  state  patients  for  the  purpose  of 
furnishing  suitable  clothing,  and  the  same  shall  be  paid  to  the 
treasurer  of  the  colony  on  or  before  the  first  day  of  April  of  each 
year. 

§  III.  Apportionment  of  state  patients.— Whenever  applica- 
tions  are  made  at  one  time  for  admission  of  more  state  patients 
than  can  be  properly  accommodated  in  the  colony,  the  managers 
shall  so  apportion  the  number  received,  that  each  county  may  be 
represented  in  a  ratio  of  its  dependent  epileptic  population  to  the 
dependent  epileptic  population  of  the  state,  as  shown  by  statis- 
tics furnished  by  the  state  board  of  charities. 

§  ri2.  The  support  of  private  patients — The  superintendent 
of  the  colony  may  agree  with  any  epileptic  who  may  be  of  age, 
or  his  committee  or  guardian,  or  with  the  parents,  guardian  or 
committee,  of  any  epileptic  child,  or  with  any  person  for  the  entire 
or  partial  support,  maintenance,  clothing,  tuition,  training,  care 
and  treatment  of  such  epileptic  in  the  colony,  on  such  terms  and 
conditions  as  may  be  prescribed  in  the  by-laws  or  approved  by 
the  managers.  Every  patient,  guardian,  committee  or  other  per- 
son applying  for  the  admission  into  the  colony  of  an  epileptic 
who  is,  or  whose  parents  or  guardians  are  of  sufficient  ability  to 
provide  for  his  support  and  maintenance  therein,  shall  at  the  time 
of  his  admission,  execute  a  bond  to  the  treasurer  of  the  colony 
with  one  or  more  sureties,  to  be  approved  by  the  superintendent 
and  treasurer,  in  such  sum  as  the  managers  shall  prescribe,  to  the 
effect  that  the  obligors  will  pay  to  the  treasurer  of  the  colony  all 
sums  of  money  at  such  time  or  -times  as  shall  be  so  agreed  upon, 
and  remove  such  epileptic  from  the  colony  free  of  expense  to  the 
managers  within  twenty  days  after  the  service  of  the  notice  here- 
inafter provided  for.  If  such  epileptic,  his  parents  or  guardian  are 
of  sufficient  ability  to  pay  only  a  part  of  the  expenses  of  support- 
ing and  maintaining  him  at  the  institution,  such  undertaking  shall 
be  only  for  such  partial  support  and  maintenance  and  for  removal 
from  the  institution  as  above  mentioned ;  and  the  treasurer  may 
take  security  by  such  obligation  or  in  his  discretion  by  note  or 
other  written  agreement,  with  or  without  sureties,  as  he  may  deem 
proper  for  such  part  of  such  expenses  as  the  epileptic,  his  parents 
or  guardians  are  able  to  pay  ;  but  such  exercise  of  discretion  shall 
be  with  the  approval  of  the  superintendent  and  a  committee  of 
the  managers  in  a  manner  that  shall  be  prescribed  in  the  by-laws. 
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Notice  to  remove  a  patient  shall  be  in  writing,  signed  by  the  super- 
intendent and  directed  to  the  epileptic,  his  parents,  guardian,  com- 
mittee or  other  person  upon  whose  request  the  patient  was  received 
at  the  colony,  at  the  place  of  residence  mentioned  in  such  request, 
and  deposited  in  the  post-office  at  Sonyea  or  any  post-office  in 
Livingston  county  with  the  postage  prepaid. 

§  113.  Discharge  of  patients.— The  superintendent  of  the 
colony,  with  the  approval  of  the  managers  or  of  a  committee 
thereof,  shall  have  power  to  discharge  patients,  but  no  epileptic 
patient  shall  be  returned  to  any  poor-house,  directly  through  a 
superintendent  of  the  poor,  or  otherwise.  In  case  a  patient,  not 
an  epileptic,  shall  be  sent  to  the  colony,  through  mistaken  diag- 
nosis of  his  disease,  or  other  cause,  and  there  received,  such 
patient  shall  be  returned  to  and  the  traveling  expenses  of  such 
return  shall  be  paid  by  the  person  who  sent  him  or  her  to  the 
colony.  Should  an  epileptic  become  insane,  such  patient,  if  a 
state  patient,  shall  be  sent  to  the  state  hospital  of  the  district 
of  which  he  was  a  resident  just  prior  to  his  admission  to  the 
colony  in  the  manner  prescribed  by  law.  The  bills  for  the 
reasonable  expenses  incurred  in  the  transportation  of  state 
patients  to  and  from  the  state  hospitals  after  they  have  been 
approved  in  writing  by  the  state  commission  in  lunacy,  shall  be 
paid  by  the  treasurer  of  the  state  on  the  warrant  of  the  comp- 
troller from  the  funds  provided  for  the  support  of  the  state 
hospitals.  In  case  the  relatives,  guardians  or  friends  of  such  an 
insane  patient  desire  that  he  become  an  inmate  of  any  state 
hospital  situated  beyond  the  limits  of  the  district  of  which  he  was 
formerly  a  resident,  and  there  be  sufficient  accommodations  in 
such  state  hospital,  he  shall  be  received  there  in  the  manner 
provided  by  law  for  the  transfer  of  other  insane  persons.  Private 
patients,  who  may  become  insane,  shall  be  committed,  as  pre* 
scribed  by  law,  subject  to  the  regulations  of  the  state  commission 
in  lunacy,  to  such  institution  for  the  insane  as  may  be  designated 
by  the  relatives,  guardians  or  friends  of  such  insane  person,  all 
traveling  and  other  expenses  of  removal  to  be  paid  by  them. 
After  any  patient  has  been  delivered  to  the  managers  or  officers 
of  such  hospital  or  institution,  the  care  and  custody  of  the  man- 
agers of  the  colony  over  such  insane  person  shall  cease;  and 
after  any  patient  shall,  as  aforesaid,  be  so  certified  to  be  insane  as 
prescribed  by  law,  such  patient  shall  come  under  the  supervision 
of  the  state  commission  in  lunacy. 
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§  114.  Notice  of  opening  of  colony — So  soon  as  the  colony 
shall  be  ready  for  the  reception  of  patients,  it  shall  be  the  duty 
of  the  board  of  managers  officially  to  send  notice  of  such  fact,  to 
the  county  clerks  and  the  clerks  of  the  boards  of  supervisors  of 
the  respective  counties  of  the  state,  and  the  secretary  of  the  state 
board  of  charities ;  and  to  furnish  such  clerks  of  counties  and 
boards  of  supervisors  with  suitable  blanks  for  the  commitment  of 
epileptics  to  such  colony. 

ARTICLE  Vin. 
Institutions  for  Juvenile  Delinquents. 

BaCfnoN  120.  State  industrial  school ;  managers. 

121.  Managers  of  house  of  refuge  for  juvenile  delinquents  in  New- 

York  city. 

122.  Powers  and  duties  of  managers. 
128.  Superintendent. 

124.  Commitment  of  children. 

125.  Register. 

126.  Discipline  and  control  of  inmates. 

127.  MUitary  driU. 

128.  Transfer  of  inmates  to  penitentiary  or  Elmira  Reformatory. 

129.  Confinement  of  juvenile  delinquents  under  sentences  by  the 

courts  of  the  United  States. 
IdO.  Effects  of  alcoholic  drinks  and  narcotics  to  be  taught. 

§  120.  State  industrial  school ;  managers The  State  Indus- 

trial  School,  at  Rochester,  is  hereby  continued  for  the  reception 
of  all  male  and  female  children,  under  the  age  of  sixteen  years, 
who  shall  be  legally  committed  to  such  school  as  vagrants  or  on 
a  conviction  for  any  criminal  offense  by  any  court  having  author- 
ity to  make  such  commitment.  Such  school  shall  be  under  the 
control  and  management  of  a  board  of  fifteen  managers  ap- 
pointed by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate.  Their  term  of  office  shall  be  three  years,  and  they 
shall  be  so  appointed  that  the  terms  of  one-third  shall  expire  on 
the  first  Tuesday  of  February  in  each  year.  All  vacancies  shall 
be  filled  by  the  governor  and  the  person  appointed  to  fill  a  va- 
cancy shall  hold  office  for  the  remainder  of  the  term  of  the  per- 
son whom  he  succeeds.  In  the  discretion  of  the  governor,  per- 
sons of  either  sex  may  be  appointed  as  managers  of  such  school. 
Such  managers  shall  serve  without  compensation.  {As  amended 
by  cJiap.  536  of  1898,  §  i.) 
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§  121.  Managers  of  house  of  refuge  for  juyenile  delinquents 
in  Hew  York  city. — The  society  for  the  reformation  of  juvenile 
delinquents  in  the  city  of  New  York  shall  continue  to  be  a  cor- 
poration by  the  name  of  "  the  managers  of  the  Society  for  the 
Reformation  of  Juvenile  Delinquents  in  the  city  of  New  York," 
with  all  the  powers  conferred  upon  it  by  its  act  of  incorporation 
and  the  acts  amendatory  thereof.  There  shall  continue  to  be 
thirty  managers  of  such  society,  each  of  whom  shall  hold  ofHce 
for  the  term  of  three  years ;  and  the  managers  in  office  when 
this  chapter  takes  effect  shall  continue  in  ofRce  for  the  terms  for 
which  they  were  chosen  respectively.  The  members  of  such 
society  residing  in  the  city  of  New  York  shall  annually  on  the 
third  Monday  in  November,  by  a  plurality  of  votes,  elect  ten 
managers  of  such  society.  If  a  vacancy  shall  occur  in  the  office 
of  any  manager,  the  board  of  managers  may  appoint  a  person  to 
fill  the  vacancy  for  the  remainder  of  the  unexpired  term. 

§  122.  Powers  and  duties  of  managers — The  managers  of  such 
house  of  refuge,  established  by  the  society  for  the  reformation  of 
juvenile  delinquents,  in  the  city  of  New  York,  and  of  such  state 
industrial  school  shall  have  the  general  control  of  such  institu- 
tions and  shall  make  all  such  rules,  regulations,  ordinances  and 
by-laws  for  the  government,  discipline,  employment,  management 
and  disposition  of  the  officers  thereof,  and  of  the  children  while 
in  such  institution  or  in  the  care  of  such  managers,  as  to  them 
may  appear  just  and  proper.  They  shall  appoint  a  superintend- 
ent and  such  other  officers  as  they  may  deem  necessary  for  the 
conduct  and  welfare  of  the  institution  under  their  charge.  They 
shall  report  in  detail  annually  to  the  legislature  on  or  before  the 
fifteenth  day  of  January,  the  number  of  children  received  by  them 
into  the  institution,  the  disposition  thereof,  their  receipts  and  ex- 
penditures, their  proceedings  during  the  preceding  year,  and  all 
other  matters  which  they  deem  advisable  to  be  brought  to  the 
attention  of  the  legislature. 

§  123.  Superintendent. — The  superintendent  so  appointed  shall 
be  the  chief  executive  officer  of  such  school,  or  house  of  refuge, 
and  subject  to  the  by-laws,  rules  and  regulations  thereof  and  the 
powers  of  the  board  of  managers,  shall  have  control  of  the  inter- 
nal affairs  and  shall  maintain  discipline  therein  and  enforce  a 
compliance  with,  and  obedience  to,  all  rules,  by-laws,  regulations 
and  ordinances  adopted  by  such  board  for  the  government,  dis- 
cipline and   management   of  such  school   or  house   of  refuge. 
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Under  direction  of  such  managers,  he  shall  receive  and  take  into 
such  institution  all  children  legally  committed  thereto  by  any 
court  having  authority  to  make  such  commitment. 

§  124.  Commitment  of  children.— Children  under  the  ^re  of 
sixteen  years  may  be  committed  from  the  rural  counties  of  this 
state  as  vagrants,  or  on  the  conviction  of  any  criminal  offense  by 
any  court  having  authority  to  make  such  commitments,  to  the 
state  industrial  school  or  the  house  of  refuge  established  by  the 
society  for  the  reformation  of  juvenile  delinquents;  but  such 
children  in  the  counties  of  New  York  and  Kings  shall  be  com- 
mitted to  the  house  of  refuge  in  New  York  city,  established  by 
such  society.  But  no  child  under  the  age  of  twelve  years  shall 
be  committed  or  sentenced  to  either  of  such  institutions  for  any 
crime  or  offense  less  than  felony.  The  courts  of  criminal  juris- 
diction  in  the  several  counties  shall  ascertain  by  such  proof  as 
may  be  in  their  power,  the  age  of  every  delinquent  committed  to 
either  of  such  institutions,  and  insert  such  age  in  the  order  of 
commitment  and  the  age  thus  ascertained  shall  be  deemed  and 
taken  to  be  the  true  age  of  such  delinquent.  If  the  court  shall 
omit  to  insert  in  the  order  of  commitment,  the  age  of  any  delin- 
quent committed  to  such  school  or  house  of  refuge  the  managers 
shall  as  soon  as  may  be  after  such  delinquent  shall  be  received 
by  them,  ascertain  his  age  by  the  best  means  in  their  power,  and 
cause  the  same  to  be  entered  in  a  book  to  be  designated  by  them 
for  that  purpose,  and  the  age  of  such  delinquent  thus  ascertained 
shall  be  deemed  and  taken  to  be  the  true  age  of  such  delinquent. 

§  125.  Register. — Upon  the  commitment  of  a  delinquent  to 
such  industrial  school  or  house  of  refuge,  the  superintendent 
thereof  shall  cause  to  be  entered  in  the  register  kept  for  that  pur- 
pose, the  date  of  admission,  name,  sex,  age,  place  of  birth,  nation- 
ality, residence  and  such  other  facts  as  may  be  ascertained,  relat- 
ing to  the  origin,  condition,  peculiarity  or  inherited  tendencies  of 
such  delinquent. 

§  126.  Discipline  and  control  of  inmates.— The  managers  of 
the  state  industrial  school  shall  receive  and  detain  during  minority, 
every  delinquent  committed  thereto  in  pursuance  of  law,  or  to  the 
western  house  of  refuge  for  juvenile  delinquents  or  to  the  house 
of  refuge  for  juvenile  delinquents  in  western  New  York.  The 
managers  of  the  house  of  refuge  for  juvenile  delinquents  in 
the  city  of  New  York,  may  receive  and  detain  during  minority 
all  delinquents  committed  thereto.     The  managers  of  each  insti- 
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tution  shall  cause  the  children  detained  therein  or  under  their 
care  to  be  instructed  in  such  branches  of  useful  knowledge,  and 
to  be  regularly  and  systematically  employed  in  such  lines  of  in- 
dustry as  shall  be  suitable  to  their  years  and  capacities,  and  shall 
cause  such  children  to  be  subjected  to  such  discipline,  as  in  the 
opinion  of  such  board,  is  most  likely  to  effect  their  reformation. 
The  managers  of  each  institution,  with  the  consent  of  any  child 
committed  thereto,  may  bind  out  as  an  apprentice  or  servant, 
such  child  during  the  time  they  would  be  entitled  to  retain  him 
or  her,  to  such  persons  and  at  such  places  to  learn  such  trade  and 
employment  as  in  their  judgment  will  be  for  the  future  benefit 
and  advantage  of  such  child. 

§  127.  Military  drill. — The  superintendent  of  the  state  indus* 
trial  school,  and  the  superintendent  of  the  house  of  refuge,  estab- 
lished by  the  society  for  the  reformation  of  juvenile  delinquents, 
with  the  approval  of  the  respective  boards  of  managers  thereof, 
may  institute  and  establish  a  system  of  rules  and  regulations  for 
uniforming,  equipping,  officering,  disciplining  and  drilling  in  mili- 
tary art,  the  male  inmates  of  such  institutions,  and  for  the  exer- 
cise and  drill  of  such  inmates  according  to  the  most  approved 
tactics,  such  number  of  hours  daily  as  such  superintendent  may 
deem  advisable. 

§  128.  Transfer  of  inmates  to  penitentiary  or  Elmira  reforma- 
tory.— If  a  delinquent  confined  in  the  state  industrial  school  or  the 
house  of  refuge  established  by  the  society  for  the  reformation  of 
juvenile  delinquents  is  guilty  of  attempting  to  set  fire  to  any 
building  belonging  to  either  of  such  institutions,  or  to  any  com- 
bustible matter  for  the  purpose  of  setting  fire  to  any  such  build- 
ing, or  of  openly  resisting  the  lawful  authority  of  an  officer  there- 
of, or  of  attempting  to  excite  others  to  do  so,  or  shall  by  gross  or 
habitual  misconduct  exert  a  dangerous  and  pernicious  influence 
over  the  other  delinquents,  the  board  of  managers  of  the  institu- 
tion wherein  such  case  arises  shall  submit  a  written  statement  of 
the  facts  to  a  justice  of  the  supreme  court,  or,  if  the  case  arises 
within  the  state  industrial  school,  to  the  county  judge  of  the  county 
of  Monroe,  and  apply  to  him  for  an  order  authorizing  a  temporary 
confinement  of  such  delinquent,  in  the  Monroe  county  peniten- 
tiary, or  if  over  sixteen  years  of  age,  in  the  Elmira  reformatory  ; 
and  if  the  case  arises  within  the  house  of  refuge,  established  by 
the  society  for  the  reformation  of  juvenile  delinquents  in  the  city 
of  New  York,  in  the  county  jail  or  penitentiary  of  the  county  of 
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New  York,  or  if  the  delinquent  be  over  sixteen  years  of  age,  to 
the  Eastern  New  York  reformatory,  when  completed,  and  until 
then  to  the  Elmira  reformatory.  Such  judge  shall  forthwith  in- 
quire into  the  facts,  and  if  it  appear  that  the  statement  is  sub- 
stantially true,  and  that  the  ends  desired  to  be  accomplished  by 
the  institution  wherein  the  case  has  arisen  will  be  best  promoted 
thereby,  he  shall  make  an  order  authorizing  the  confinement  of 
such  delinquent  in  such  penitentiary,  county  jail  or  reformatory 
for  the  limited  time  expressed  in  the  order,  and  the  keeper  or 
superintendent  of  such  penitentiary,  county  jail  or  reformatory 
shall  receive  such  delinquent  and  detain  him  during  the  time  ex- 
pressed in  such  order.  At  the  expiration  of  the  time  limited  by 
such  order  or  sooner,  if  the  board  of  managers  of  either  of  such  in- 
stitutions shall  direct,  the  superintendent  orkeeper  of  such  reforma- 
tory, county  jail  or  penitentiary  shall  return  such  delinquent  to 
the  custody  of  the  superintendent  of  the  institution  from  which 
such  delinquent  shall  have  been  received. 

§  129.  Confinement  of  juyenile  delinquents  under  sentences 
by  the  courts  of  the  United  States.— The  superintendents  of  the 
house  of  refuge,  established  by  the  society  for  the  reformation  of 
juvenile  delinquents  in  the  city  of  New  York,  and  the  state 
industrial  school  at  Rochester,  shall  receive  and  safely  keep  in 
their  respective  institutions,  subject  to  the  regulations  and  dis- 
cipline thereof,  and  the  provisions  of  this  article,  any  criminal 
under  the  age  of  sixteen  years  convicted  of  any  offense  against 
the  United  States,  under  sentences  of  imprisonment  by  any  court 
of  the  United  States,  sitting  within  this  state,  until  such  sentences 
be  executed,  or  until  such  delinquent  shall  be  discharged  by  due 
course  of  law,  conditioned  upon  the  United  States  supporting 
such  delinquent  and  paying  the  expenses  attendant  upon  the 
execution  of  such  sentence. 

§  1 30.  Effects  of  alcoholic  drinks  and  narcotics  to  be  taught. — 
The  nature  of  alcoholic  drinks  and  other  narcotics  and  their  effects 
on  the  human  system  shall  be  taught  in  the  schools  connected 
with  such  house  of  refuge  established  by  the  society  for  the 
reformation  of  juvenile  delinquents  in  the  city  of  New  York  and 
in  the  State  Industrial  school  at  Rochester,  for  not  less  than  four 
lessons  a  week  for  ten  or  more  weeks  in  each  year.  All  pupils 
who  can  read  shall  study  this  subject  from  suitable  text-books, 
but  pupils  unable  to  read  shall  be  instructed  in  it  orally  by 
teachers  using  text-books  adapted  for  such  oral  instruction  as  a 
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guide  and  standard,  and  these  text  books  shall  be  graded  to  the 
capacities  of  the  pupils  pursuing  such  course  of  study. 

ARTICLE  IX. 
Houses  of  Refuge  and  Reformatories  for  Women. 

SacnoN  140.  Names  and  locations  of  houses  of  refuge  and  reformatories  for 

women. 
141.  Appointment  of  managers. 

143.  General  powers  and  duties  of  managers. 

148.  Appointment  and  removal  of  ofiSoers  and  employes ;  compen« 
sation. 

144.  General  powers  of  superintendents. 

145.  Oaths  and  honds. 

146.  Commitments;  papers  furnished  by  committing  magistrates. 

147.  Return  of  females  improperly  committed. 

148.  Disposition  of  children  of  women  so  committed. 

149.  Conveyance  of  women  committed. 

150.  Detentions  and  rearrests  in  case  of  escapes. 

151.  Employment  of  inmates. 

153.  Clothing  and  money  to  be  furnished  discharged  inmates. 
153.  Board  of  managers  of  Bedford  reformatory  to  notify  county 
clerks  of  completion  thereof. 

§  140.  Names  and  locations  of  houses  of  refuge  and  reforma- 
tories for  women. — The  houses  of  correction  for  women  located 
at  Hudson  and  Albion  are  continued  and  shall  be  known  respect- 
ively as  the  House  of  Refuge  for  Women  at  Hudson,  and  the 
Western  House  of  Refuge  for  Women.  The  reformatory  for 
women  located  at  Bedford  is  also  continued  and  shall  be  known 
as  the  New  York  State  Reformatory  for  Women. 

§  141.  Appointment  of  managers.— Each  such  institution  shall 
be  under  the  control  of  its  present  board  of  managers,  until  others 
are  appointed.  Such  boards  shall  consist  of  six  managers  to  be 
appointed  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate.  All  such  managers  shall  be  residents  of  the  state, 
two  shall  be  women  and  one  a  physician  who  has  practiced  his 
profession  for  ten  years.  The  terms  of  the  managers  hereafter 
appointed  shall  be  six  years,  except  that  the  managers  appointed 
to  fill  vacancies  shall  hold  office  for  the  unexpired  terms  of  the 
managers  whom  they  succeed.  The  term  of  office  of  one  of  such 
managers  shall  expire  each  year.  If  in  any  such  institution  there 
be  less  than  six  managers  in  office  when  this  act  takes  effect,  the 
governor  shall   appoint   additional   managers   to   make   up   the 
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number  of  six,  who  shall  be  so  classified  by  him  that  the  term  <rf 
one  manager  shall  expire  each  year.  Where  the  term  of 
office  of  a  manager  of  any  such  institution  expires  at  a  time  other 
than  the  last  day  of  December  in  any  year,  the  term  of  office  of 
his  successor  is  abridged  so  as  to  expire  on  the  last  day  of  Decem- 
ber, preceding  the  time  when  such  term  would  otherwise  expire, 
and  the  term  of  office  of  each  manager  thereafter  appointed  shall 
begin  on  the  first  day  of  January.  The  governor  may  remove 
any  manager,  at  any  time,  for  cause,  on  giving  to  such  manager 
a  copy  of  the  charges  against  him  and  an  opportunity  to  be 
heard  in  his  defense.  Such  managers  shall  receive  no  compensa- 
tion for  their  time  or  service ;  but  the  actual  expenses  necessarily 
incurred  by  them  in  the  performance  of  their  official  duties  shall 
be  paid  in  the  same  manner  as  other  expenses  of  such  institution. 
Nothing  contained  in  this  section  shall  abridge  the  term  of  any 
manager  now  in  office. 

§  142.  General  powers  and  duties  of  managers. — Each  board 
of  managers  shall  have  the  general  superintendence,  manage- 
ment and  control  of  the  institution  over  which  it  is  appointed ; 
of  the  grounds  and  buildings,  officers  and  employes  thereof;  of 
the  inmates  therein,  and  of  all  matters  relating  to  the  govern- 
ment, discipline,  contracts  and  fiscal  concerns  thereof,  and  may 
make  such  rules  and  regulations  as  may  seem  to  them  necessary 
for  carrying  out  the  purposes  of  such  institutions. 

§  143*  Appointment  and  remoyal  of  officers  and  employes ; 
compensation. — The  board  of  managers  of  each  of  such  insti« 
tutions  shall  appoint  from  among  its  members  a  president,  secre- 
tary and  treasurer,  who  shall  hold  office  for  such  length  of  time 
as  such  board  may  determine.  They  shall  appoint  a  female 
superintendent,  who  shall  hold  office  during  the  pleasure  of  the 
board.  Such  boards  of  managers  shall  fix  the  compensation  of 
the  officers  and  employes  of  the  institution  under  their  charge. 

§  144.  General  powers  of  superintendents. — The  superintend- 
ent of  each  such  institution  shall,  subject  to  the  direction  and 
control  of  the  board  of  managers  thereof : 

1.  Have  the  general  supervision  and  control  of  the  grounds 
and  buildings  of  the  institution,  the  subordinate  officers  and 
employes  and  the  inmates  thereof,  and  of  all  matters  relating  to 
their  government  and  discipline. 

2.  Make  such  rules,  regulations  and  orders,  not  inconsistent 
with  law  or  with  the  rules,  regulations  or  directions  of  the  board 
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of  managers,  as  may  seem  to  her  proper  or  necessary  for  the 
government  of  such  institution  and  its  officers  and  employes : 
and  for  the  employment,  discipline  and  education  of  the  inmates 
thereof. 

3.  Exercise  such  other  powers  and  perform  such  other  duties 
as  the  board  of  managers  may  prescribe.  Such  superintendent 
shall  also  have  power  to  appoint  and  remove  all  subordinate 
female  officers  and  employes,  subject  to  the  approval  of  the 
board. 

§  145.  Oaths  and  bonds. — Each  manager  and  superintendent 
of  such  institutions  shall  take  the  constitutional  oath  of  office 
and  each  superintendent  shall  execute  a  bond  to  the  people  of  this 
state,  in  the  sum  of  five  thousand  dollars,  with  sureties  approved  by 
the  state  comptroller,  which  shall  be  filed  in  the  office  of  the  comp- 
troller. The  manager  appointed  as  treasurer  of  such  institution 
shall  give  a  bond  in  such  amount  as  the  comptroller  may  direct. 
The  comptroller  may  require  other  officers  of  such  institutions  to 
give  a  bond,  if,  in  his  opinion,  the  interests  of  the  state  demand  it 
(As  amended  by  chap.  49  of  1900.) 

§  146.  Commitnients ;  papers  funiished  by  committing  magis- 
trates.— 

Subdivision  i.  A  female,  between  the  ages  of  fifteen  and 
thirty  years,  convicted  by  any  magistrate  of  petit  larceny, 
habitual  drunkenness,  of  being  a  commonprostitute,  of  frequent- 
ing disorderly  houses  or  houses  of  prostitution,  or  of  a  misde- 
meanor, and  who  is  not  insane,  nor  mentally  or  physically  in- 
capable of  being  substantially  benefited  by  the  discipline  of 
either  of  such  institutions,  may  be  sentenced  and  committed  to 
the  House  of  Refuge  for  Women  at  Hudson,  or  to  the  Western 
House  of  Refuge  for  Women,  at  Albion,  or  the  New  York  State 
Reformatory  for  Women,  at  Bedford.  The  term  of  such  sen- 
tence and  commitment  shall  be  three  years,  but  such  female  may 
be  sooner  discharged  therefrom  by  the  board  of  managers.  Such 
commitments  to  the  House  of  Refuge  for  Women,  at  Hudson, 
until  the  New  York  State  Reformatory  for  Women,  at  Bedford, 
is  completed  and  ready  for  the  reception  of  inmates  shall  be  from 
the  first,  second,  third,  fourth,  and  fifth  judicial  districts,  and  the 
counties  of  Delaware  and  Otsego;  to  the  Western  House  of 
Refuge,  at  Albion,  from  the  other  counties  in  the  sixth  and  from 
the  seventh  and  eighth  judicial  districts.  On  the  completion  of 
the  New  York  State  Reformatory  for  Women,  at  Bedford,  com- 
81 
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mitments  thereto  shall  be  made  from  the  first  judicial  district 
and  the  counties  of  Westchester,  Kings,  Queens,  Nassau,  Suffolk 
and  Richmond. 

2.  The  board  of  managers  of  each  such  institution  shall  furnish 
the  several  county  clerks  of  the  state  with  suitable  blanks  for  the 
commitment  of  women  thereto.  Such  county  clerks  shall  imme- 
diately notify  the  magistrates  of  their  respective  counties  of  the 
reception  of  such  blanks  and  that  upon  application  they  will  be 
furnished  to  them. 

3.  The  magistrate  committing  a  female  pursuant  to  this  sec- 
tion  shall  immediately  notify  the  superintendent  of  the  institu- 
tion to  which  the  commitment  is  made  of  the  conviction  of  such 
female,  and  shall  cause  a  record  to  be  kept  of  the  name,  age, 
birthplace,  occupation,  previous  commitments,  if  any,  and  for 
what  offenses ;  the  last  place  of  residence  of  such  female,  and  the 
particulars  of  the  offense  for  which  she  is  committed.  A  copy 
of  such  record  shall  be  transmitted,  with  the  warrant  of  commit- 
ment, to  the  superintendent  of  such  institution,  who  shall  cause 
the  facts  stated  therein,  and  such  other  facts  as  may  be  directed 
by  the  board  of  managers  to  be  entered  in  a  book  of  record. 

4.  Such  magistrate  shall,  before  committing  any  such  female, 
inquire  into  and  determine  the  age  of  such  female  at  the  time  of 
commitment,  and  her  age  as  so  determined  shall  be  stated  in  the 
warrant.  The  statement  of  the  age  of  such  female  in  such  war- 
rant  shall  be  conclusive  evidence  as  to  such  age,  in  any  action  to 
recover  damages  for  her  detention  or  imprisonment  under  such 
warrant,  and  shall  be  presumptive  evidence  thereof  in  any  other 
inquiry,  action  or  proceeding  relating  to  such  detention  or 
imprisonment.     {As>amended  by  chap,  632  of  1899.) 

§  147.  Return  of  females  improperly  committed.— Whenever 

it  shall  appear  to  the  satisfaction  of  the  board  of  managers  of  any 
such  institution,  that  any  person  committed  thereto  is  not  of 
proper  age  to  be  so  committed  or  is  not  properly  committed,  or 
is  insane  or  mentally  incapable  of  being  materially  benefited  by 
the  discipline  of  any  such  institution,  such  board  of  managers 
shall  cause  the  return  of  such  female  to  the  county  from  which 
she  was  so  committed.  Such  female  shall  be  so  returned  in  the 
custody  of  one  of  the  persons  employed  by  such  boards  of  man- 
agers to  convey  to  such  institutions  women  committed  thereto, 
who  shall  deliver  her  into  the  custody  of  the  sheriff  of  the  county 
from  which  she  was  committed.     Such  sheriff  shall  take  such 
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female  before  the  magistrate  making  the  commitment,  or  some 
other  magistrate  having  equal  jurisdiction  in  such  county,  to  be 
by  such  magistrate  resentenced  for  the  offense  for  which  she 
was  committed  to  any  such  institution  and  dealt  with  in  all  re- 
spects as  though  she  had  not  been  so  committed.  The  costs 
.and  expenses  of  the  return  of  such  female,  necessarily  incurred 
and  paid  by  any  such  board  of  managers  shall  be  a  charge  against 
the  county  from  which  such  female  was  committed,  to  be  paid 
by  such  county  to  such  board  of  managers  in  the  same  manner  as 
other  county  charges  are  collected. 

§  148.  Disposition  of  children  of  women  so  committed — If 
any  woman  committed  to  any  such  institution,  at  the  time  of 
such  commitment  is  a  mother  of  a  nursing  child  in  her  care  under 
one  year  of  age,  or  is  pregnant  with  child  which  shall  be  bom 
after  such  commitment,  such  child  may  accompany  its  mother  to 
and  remain  in  such  institution  until  it  is  two  years  of  age  and 
must  then  be  removed  therefrom.  The  board  of  managers  of  any 
such  institution  may  cause  such  child  to  be  placed  in  any  asylum 
for  children  in  this  state  and  pay  for  the  care  and  maintenance  of 
such  child  therein  at  a  rate  not  to  exceed  two  and  one-half  dol- 
lars a  week,  until  the  mother  of  such  child  shall  have  been  dis- 
charged from  such  institution,  or  may  commit  such  child  to  the 
care  and  custody  of  some  relative  or  proper  person  willing  to 
assume  such  care.  If  such  woman,  at  the  time  of  such  commit- 
ment, shall  be  the  mother  of  and  have  under  her  exclusive  care 
a  child  more  than  one  year  of  age,  which  might  otherwise  be  left 
without  proper  care  or  guardianship,  the  magistrate  committing 
such  women  shall  cause  such  child  to  be  committed  to  such 
asylum  as  may  be  provided  by  law  for  such  purposes,  or  to  the 
care  and  custody  of  some  relative  or  proper  person  willing  to  as- 
sume such  care. 

§  149.  Conveyance  of  women  committed. — The  board  of  man- 
agers of  each  of  such  institutions  shall  employ  suitable  persons 
to  be  known  as  marshals,  to  convey  from  the  place  of  conviction 
to  such  institution,  all  women  legally  committed  thereto,  and 
such  marshals  shall  have  the  power  and  authority  of  deputy 
sheriffs  in  respect  thereto.  All  expenses  necessarily  incurred  in 
making  such  conveyance  shall  be  paid  by  the  treasurer  of  the 
board  of  managers.  In  case  of  the  commitment  of  a  woman, 
who,  at  the  time  thereof,  is  the  mother  of  a  nursing  child  or  is 
pregnant,  the  board  of  managers  shall  designate  a  woman  of 
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suitable  age  and  character  to  accompany  the  person  so  commit- 
ted, along  with  the  officer  or  representative,  authorized  in  Hm 
section  to  be  employed  by  such  managers. 

§  150.  Detentions  and  rearrests  in  case  of  escapes.— The  board 

of  managers  of  any  such  institution  may  detain  therein,  under 
the  rules  and  regulations  adopted  by  them,  any  female  legally 
committed  thereto,  according  to  the  terms  of  the  sentence  and 
commitment,  and  conditionally  discharge  such  female  at  any  time 
prior  to  the  expiration  of  the  term  of  commitment.  If  an  inmate 
escape  or  be  conditionally  discharged  from  any  such  institution, 
the  board  of  managers  may  cause  her  to  be  rearrested  and  re- 
turned to  such  institution,  to  be  detained  therein  for  the  unex- 
pired portion  of  her  term,  dating  from  the  time  of  her  escape  or 
conditional  discharge.  A  person  employed  by  the  board  of  man- 
agers of  any  such  institution  to  convey  to  such  institution,  women 
committed  thereto,  may  arrest,  without  a  warrant,  an  escaped 
inmate  in  any  county  in  this  state,  and  shall  forthwith  convey 
her  to  the  institution  from  which  she  escaped  :  and  a  magistrate 
may  cause  an  escaped  inmate  to  be  arrested  and  held  in  custody, 
until  she  can  be  removed  to  such  institution,  as  in  the  case  of 
her  first  commitment  thereto.  A  person  conditionally  discharged 
from  any  such  institution  may  be  arrested  and  returned  thereto, 
upon  a  warrant  issued  by  its  president  and  secretary.  Such 
warrant  shall  briefly  state  the  reason  for  such  arrest  and  return, 
and  shall  be  directed  and  delivered  to  a  person  employed  by  such 
board  of  managers  to  convey  to  such  institutions,  women  com- 
mitted thereto,  and  may  be  executed  by  such  person  in  any  such 
county  of  this  state. 

§  151.  Employment  of  inmates.— The  board  of  managers  of 
each  institution  shall  determine  the  kind  of  employment  for 
women  committed  thereto  and  shall  provide  for  their  necessary 
custody  and  superintendence.  The  provisions  for  the  safe  keep- 
ing and  employment  of  such  women  shall  be  made  for  the  purpose 
of  teaching  such  women  a  useful  trade  or  profession  and  improv- 
ing their  mental  and  moral  condition.  Such  board  of  managers 
may  credit  such  women  with  a  reasonable  compensation  for  the 
labor  performed  by  them,  and  may  charge  them  with  the  neces- 
sary expenses  of  their  maintenance  and  discipline,  not  exceediai; 
the  sum  of  two  dollars  per  week.  If  any  balance  shall  be  found 
to  be  due  such  wonven  at  the  expiration  of  their  terms  of  coni- 
mitment,  such  balance  may  be  paid  to  them  at  the  time  of  their 
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discharge.  To  secure  the  safe  keeping,  obedience  and  good  order 
of  the  women  committed  to  any  such  institution,  the  superintend- 
ent thereof,  has  the  same  power  as  to  such  women,  as  keepers  of 
jails  and  penitentiaries  possess  as  to  persons  committed  to  their 
custody. 

§  152.  Qothing  and  money  to  be  furnished  diacharged  in- 
mates.— The  board  of  managers  of  any  such  institution  may,  in 
their  discretion,  furnish  to  each  inmate  of  such  institution  who 
shall  be  discharged  therefrom,  necessary  clothing  not  exceeding 
twelve  dollars  in  value,  or  if  discharged  between  the  first  day  of 
November  and  the  first  day  of  April  to  the  value  of  not  exceed- 
ing  eighteen  dollars,  and  ten  dollars  in  money,  and  a  ticket  for 
the  transportation  of  one  person  from  such  institution  to  the 
place  of  the  conviction  of  such  inmate,  or  to  such  other  place  as 
such  inmate  may  designate,  at  no  greater  distance  from  such  in* 
stitution  than  the  place  of  conviction. 

§  153.  Board  of  managers  of  Bedford  reformatory  to  notify 
oonnty  clerks  of  completion  thereof.— As  soon  as  the  Bedford 
Reformatory  for  Women  is  completed  and  ready  for  the  recep- 
tion of  inmates,  the  board  of  managers  thereof  shall  notify  the 
county  clerks  of  Westchester  and  New  York  counties  and  fur- 
nish such  clerks  with  suitable  blanks  for  the  commitment  of 
women  to  such  institution.  Such  county  clerks,  on  the  rece|K 
tion  of  such  notification,  shall  transmit  a  copy  thereof  to  the 
several  magistrates  of  such  counties. 

ARTICLE  X. 

Thomas  Asylum  for  Orphan  and  DEsrmjTE  Indian 

Children. 

BmmoK  160.  EBtablishment  of  asylum. 
161.  Board  of  managers. 
16d.  Powers  and  duties  of  board  of  managen. 
168.  Officers;  salaries. 
164.  Superintendent,  powers  and  dutfes. 
166.  Treasurer,  powen  and  duties. 

§  160.  EstabUshment  of  asylum.  —  The  Thomas  Asylum 
for  Orphan  and  Destitute  Indian  Children,  established  on  the 
Cattaraugus  reservation  in  the  county  of  Erie,  is  hereby  con- 
tinued.    Such  asylum  may  sue  and  be  sued  in  the  corporate 
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name  of  "  Thomas  Asylum  for  Orphan  and  Destitute  Indian 
Children/'  and  service  of  process  and  papers  may  be  made  upon 
the  superintendent  or  any  manager  of  such  asylum. 

§  i6i.  Board  of  managers. — Such  asylum  shall  be  under  the 
control  and  management  of  a  board  of  managers,  consisting  of 
ten  members,  three  of  whom  shall  be  Seneca  Indians.  Such 
managers  and  their  successors  shall  be  appointed  by  the  gov* 
ernor,  by  and  with  the  advice  and  consent  of  the  senate,  and 
shall  hold  their  office  for  six  years,  and  until  others  are  appointed 
in  their  stead,  subject  to  removal  for  cause  by  the  governor.  II 
any  manager  fails,  without  being  excused  by  vote  of  the  board, 
for  one  year,  to  attend  the  regular  meeting  of  the  board  of  which 
he  is  a  member,  his  office  shall  become  vacant.  A  certificate  of 
every  such  failure  shall  forthwith  be  transmitted  by  the  board 
to  the  governor,  and  all  vacancies  caused  by  removal  or  expir»> 
tion  of  office  or  otherwise  shall  be  filled  by  the  governor,  by  and 
with  the  consent  of  the  senate. 

§  162.  Powers  and  duties  of  board  of  managers. — The  board 
of  managers  shall  have  the  general  direction  and  control  of  all 
the  property  and  concerns  of  such  asylum,  not  otherwise  pro* 
vided  for  by  law.  They  may  acquire  and  hold,  in  the  name  o( 
and  for  the  people  of  the  state  of  New  York,  property,  by  grant, 
gift,  devise  or  bequest,  except  reservation  lands,  which  may  be 
held  by  those  managers  who  are  Seneca  Indians,  to  be  applied 
to  the  maintenance  of  orphan  and  destitute  Indian  children,  and 
the  general  use  of  the  asylum.  They  shall  not  receive  any  com- 
pensation for  their  services,  but  shall  receive  actual  and  neces- 
sary traveling  expenses  for  attending  the  regular  meetings  of  the 
board,  as  prescribed  by  the  by-laws  of  said  asylum.    They  shall : 

1.  Adopt,  with  the  approval  or  consent  of  the  state  board  of 
charities,  by-laws  for  the  regulation  and  management  of  said 
asylum,  and  regulating  the  appointment  and  duties  of  officers, 
assistants  and  employes  of  the  asylum,  and  ordain  and  enforce 
a  suitable  system  of  rules  and  regulations  for  the  internal  gov- 
ernment, discipline  and  management  of  the  same. 

2.  Take  care  of  the  general  interests  of  the  asylum,  and  see 
that  its  design  is  carried  into  effect  according  to  law,  and  its  by- 
laws, rules  and  regulations.  They  shall,  on  application,  receive 
destitute  and  orphan  Indian  children  from  any  of  the  several 
reservations  located  within  this  state,  and  shall  furnish  them  such 
care,  moral  training,  and  education,  and  such  instruction  in  bus* 
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bandry y  and  the  arts  of  civilization  as  shall  be  prescribed  by  their 
by-laws,  rules  and  regulations. 

3.  Keep  in  a  book  provided  for  that  purpose,  a  fair  and  full 
record  of  their  doings,  which  shall  be  open  at  all  times  to  the 
inspection  of  the  governor,  the  state  board  of  charities  or  any 
person  appointed  to  examine  the  same  by  the  governor,  the  state 
board  of  charities,  or  either  house  of  the  legislature. 

4.  Maintain  an  effective  inspection  of  the  asylum,  for  which 
purpose  a  committee  of  the  board,  consisting  of  at  least  four 
members  thereof,  shall  visit  the  asylum  at  least  bi-monthly,  and 
the  whole  board  at  least  twice  a  year,  and  at  such  other  times  as 
may  be  prescribed  by  the  by-laws. 

5.  Enter  in  a  book  kept  by  them  for  that  purpose,  the  date  of 
each  visit,  the  condition  of  the  asylum  and  the  children  therein, 
and  its  property,  and  all  such  managers  present  shall  sign  such 
entries. 

6.  Make,  annually,  on  or  before  the  fifteenth  day  of  January, 
a  report  to  the  legislature  of  the  condition  of  said  asyluni,  in* 
eluding  a  true  account,  in  detail,  of  the  receipts  and  disburse- 
ments of  all  moneys  that  shall  come  into  their  hands,  or  under 
their  control,  the  number,  age  and  sex  of  such  destitute  orphan 
children  in  said  asylum,  with  the  name  of  the  reservation  to 
which  they  belong,  and  the  proportion  of  the  year  each  has  been 
maintained  and  instructed  in  said  asylum,  and  such  suggestions 
and  recommendations  as  they  may  deem  proper,  or  which  may 
be  required  of  them  by  the  state  board  of  charities. 

§  163.  Officers ;  salaries* — Such  board  shall  appoint  for  the 
asylum,  as  often  as  necessary,  and  for  cause,  after  an  opportunity 
to  be  heard,  remove  : 

1.  A  superintendent,  a  matron,  and  a  well-educated  physician, 
who  shall  be  a  graduate  of  an  incorporated  medical  college. 

2.  A  treasurer,  who  shall  give  a  bond  to  the  people  of  the  state 
for  the  faithful  performance  of  his  trust,  with  such  sureties,  and 
in  such  amount  as  the  comptroller  of  the  state  shall  approve. 
The  superintendent,  matron,  and  other  assistants  shall  constantly 
reside  in  the  asylum,  or  on  the  premises,  and  shall  be  designated 
the  resident  officers  of  the  asylum.  The  physician  shall  visit 
said  asylum  at  such  times,  and  perform  such  duties  as  shall  be 
prescribed  by  the  by-laws,  rules  and  regulations  of  the  asylum. 
Such  board  shall  also,  from  time  to  time,  with  the  approval  of 
the  state  board  of  charities,  fix  the  annual  salaries  and  allow- 
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ances  of  such  officers.  Such  salaries  shall  be  paid  in  equal 
monthly  installments  by  the  treasurer  on  the  warrant  of  the 
board  of  managers,  countersigned  by  the  superintendent  thereof, 
and  certified  as  correct. 

§  164.  Superintendent,  powers  and  duties. — The  superintend^ 
ent  shall  be  the  chief  executive  officer  of  such  asylum,  and  in  his 
absence  or  sickness,  the  matron  shall  perform  the  duties,  and  be 
subject  to  the  responsibilities  of  the  superintendent.  Subject  to 
the  by4aws,  rules  and  regulations  established  by  the  board  of 
managers,  such  officer  shall  have  the  general  superintendence  of 
the  buildings,  grounds,  and  farm,  together  with  their  furniture, 
fixtures  and  stock,  and  shall : 

1.  Daily  ascertain  the  condition  of  all  the  children  and  pre- 
scribe their  conduct. 

2.  Appoint,  with  the  approval  ol  the  board  of  managers,  the 
other  resident  officers,  assistants  and  employes  not  otherwise 
provided  for,  that  he  may  think  necessary  for  the  economical 
and  efficient  performance  of  the  business  of  the  asylum,  and  pre. 
scribe  their  duties,  and  he  may  discharge  them  at  his  discretion. 

3.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  entire  buaness  and  operation  of  the  asylum  to  be 
kept  regularly,  from  day  to  day,  in  books  provided  for  that 
purpose. 

4.  See  that  all  such  accounts  and  records  are  justly  made  up  for 
the  annual  report  to  the  legislature,  as  required  by  this  act,  and 
present  the  same  to  the  board  of  managers^  who  shall  incorporate 
them  into  their  report  to  the  legislature. 

5.  Keep  in  a  book,  in  which  he  shall  cause  to  be  entered,  at 
the  time  of  the  reception  of  any  child,  his  name,  age,  residence, 
and  the  names  of  his  parents  (if  any),  to  what  reservation  and 
tribe  he  belongs,  and  the  date  of  such  reception,  and  by  whom 
brought,  and  the  condition  of  the  general  health  of  such  child. 

§  165.  Treasurer,  powers  and  duties.— The  treasurer  shall 
have  the  custody  of  all  moneys,  obligations  and  securities  be* 
longing  to  the  asylum.     He  shall : 

1.  Open  with  some  good  and  solvent  bank,  conveniently  near 
the  asylum,  an  account  in  his  name  as  such  treasurer,  and  de> 
posit  all  moneys,  upon  receiving  the  same,  therein,  and  draw 
from  the  same  in  the  manner  prescribed  by  the  by-laws,  specify- 
ing the  object  of  payment. 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
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ment  in  the  manner  directed  by  the  by-laws,  and  such  other  ac* 
counts  as  the  board  of  managers  shall  prescribe^  render  a  state* 
ment  to  the  board  of  managers  whenrrer  required  by  them. 

ARTICLE  XI. 

Laws  Repealed;  When  to  Take  Effect. 

Sbgtion  170.  Laws  repealed. 

171.  When  to  take  effect. 

§  170.  Laws  repealed.— Of  the  laws  enumerated  in  the  scked. 
ule  hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  171.  When  to  take  effect. —This  chapter  shall  take  effect  on 
October  first,  eighteen  hundred  and  ninety-six. 

Schedule  of  Laws  Repealed. 

LAWS  OF  Chapter  Sections. 

846 143 AIL 

850 24 All. 

851 502 AU. 

852 387 All. 

853 159 AIL 

853 608 AIL 

85s 163 AIL 

861 306 AIL 

862 220 AIL 

867 739 AIL 

867 951 AIL 

873 571 AIL 

87s 228 AIL 

878 72 AIL 

879 109 AIL 

881 187 AIL 

885 281 AIL 

886 539 AIL 

888 404 All. 

890 238 AIL 

891 51 AIL 

891 216 AIL 

891 375 AIL 
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Schedule  of  Laws  Repealed. 

LAWS  OF  Chapter  SectioiiB. 

1892 637 All,  except  §  5. 

1892 704 All. 

1893 ^ 635 AIL 

1894 363 All. 

189s 13 All. 

1895 38 All,  except  §9. 

1895 59 All. 

1895 253 AIL 

1895 439 AIL 

1895 77i AIL 


CHAPTER  XXTII 

OF  THE  GENERAL  LAWS. 

[Chap.  225  of  1896.] 
The  Poor  Law. 

L  Gounty  Buperintendents  of  the  poor  (gg  1*14). 
n.  OYdraeera  of  the  poor  (g§  30-29). 

nL  Settlement  and  place  of  relief  of  poor  persona  (g§  4IMI7). 
IV.  Support  of  bastards  (§g  60-76). 
V.  Soldiers,  sailors  and  marines  (gg  80-84). 
VI.  State  poor  (g§  90-104). 
Vn.  Duties  of  state  board  of  charities ;  powers  of  state  oharitfaiPam 

association  (gg  116-121). 
VIL  Miscellaneous  proyisions  (gg  180-142). 
CL  Laws  repealed ;  when  to  take  effect  (gg  160-161). 

ARTICLE  L 

County  Superintendents  of  the  Poor. 

BiCfnoil    1.  Short  title. 
8.  Definitions. 

8.  County  superintendents  of  the  poor. 
4.  Appointment  of  superintendent  as  keeper  of  almshouse. 

6.  When  they  may  direct  overseers  of  the  poor  to  take  ohaige  Off 

county  poor. 
8.  Idiots  and  lunatics. 

7.  Pestilence  in  almshouse. 

8.  Accounts  of  county  treasurer  with  towns. 

9.  Annual  apportionment  of  town  expenses. 

10.  Tax  levy  on  towns. 

11.  Expense  of  county  poor. 

12.  Superintendents'  report  to  the  state  board  of  charities. 

18.  Superrisors  may  direct  as  to  temporary  or  outdoor  relief  to  poor. 
14.  Penalty  for  neglect  or  false  report. 

Section  i.  Short  title.— This  chapter  shall  be  known  as  th4 
poor  law. 

2.  Deflnitions. — A  poor  person  is  one  unable  to  maintain  him 
self,  and  such  person  shall  be  maintained  by  the  town,  city,  county 
or  state,  according  to  the  provisions  of  this  chapter.    In  counties 
having  but  one  superintendent  of  the  poor,  the  term  '*  super* 
intendent  "  or  "superintendents  of  the  poor,"  when  used  in  this 
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chapter,  means  suck  superintendent ;  and  in  towns  or  cities  liav^ 
ing  but  one  overseer  of  the  poor,  the  term  "  overseers  "  or  "  over- 
seers of  the  poor,^  when  used  in  this  chapter,  means  a  town  or 
city  overseer  of  the  poor.  An  "  alms-house  **  is  a  place  where 
the  poor  are  maintained  at  the  public  expense. 

The  town  poor  are  such  persons  as  are  required  by  law  to  be 
relieved  or  supported  at  the  expense  of  the  town  or  city ;  the 
county  poor  are  'such  persons  as  are  required  by  law  to  be  re* 
lieved  or  supported  at  the  expense  of  the  county  ;  and  the  state 
poor  are  such  persons  as  are  required  by  law  to  be  relieved  or 
supported  at  the  expense  of  the  state. 

§  3.  County  superintendents  of  the  poor. — ^The  county  super- 
intendents of  the  poor  shall  : 

1.  Have  the  general  superintendence  and  care  of  poor  persons 
who  may  be  in  their  respective  counties. 

2.  Provide  and  keep  in  repair  suitable  alms-houses  when  di- 
rected by  the  board  of  supervisors  of  their  county. 

3.  Establish  rules  and  by-laws  for  the  government  and  good 
order  of  such  alms-houses,  and  for  the  employment,  relief,  man- 
agement and  government  of  the  poor  therein ;  but  such  rules 
and  regulations  shall  not  be  valid  until  approved  by  the  county 
judge  of  the  county,  in  writing. 

4.  Unless  a  keeper  be  appointed  by  the  board  of  supervisors, 
employ  suitable  persons  to  be  keepers  of  such  houses,  and  phy- 
sicians, matrons  and  all  other  necessary  officers  and  servants, 
and  vest  such  powers  in  them  for  the  government  of  such  houses, 
and  the  poor  therein,  as  shall  be  necessary,  reserving  to  such 
poor  persons  who  may  be  placed  under  the  care  of  such  keepers, 
matrons,  officers  or  servants,  the  right  of  appeal  to  the  super- 
intendents. 

5.  Purchase  all  necessary  furniture,  implements,  food  and  ma- 
terials for  the  maintenance  of  the  poor  in  such  houses,  and  for 
their  employment  in  labor,  and  use,  seU  and  dispose  of  the  pro- 
ceeds of  such  labor  as  they  shall  deem  expedient. 

6.  Prescribe  the  rate  of  allowance  to  be  made  for  bringing 
poor  persons  to  the  county  alms-house,  subject  to  such  altera- 
tions as  the  board  of  supervisors  may  by  general  res<^ution 
nake. 

7.  Authorize  the  keepers  of  such  houses  to  certify  the  amount 
ifce  for  bringing  snch  poor  persons  ;  which  amount  shall  be  paid 
by  the  county  treasurer  on  the  production  of  such  certificate, 
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countersigned  and  allowed  by  the  county  superintendents  of  the 
poor. 

8.  Summarily  decide  any  dispute  that  shall  arise  concerning 
the  settlement  of  any  poor  person,  upon  a  hearing  of  the  parties, 
and  for  that  purpose  may  issue  subpoenas  to  compel  the  attend- 
ance of  witnesses,  with  the  like  powers  to  enforce  such  process, 
as  is  given  to  a  justice  of  the  peace  in  an  action  pending  before 
him ;  their  decisions  shall  be  filed  in  the  office  of  the  county  clerk 
within  thirty  days  after  they  are  made,  and  shall  be  conclusive 
and  final  upon  all  parties  interested,  unless  an  appeal  therefrom 
shall  be  taken,  as  provided  in  this  chapter. 

9.  Direct  the  commencement  of  suits  by  any  overseer  of  the 
poor  who  shall  be  entitled  to  prosecute  for  any  penalties,  or 
upon  any  recognizance,  bonds,  or  securities  taken  for  the  indem- 
nity of  any  town  or  of  the  county  ;  and  in  case  of  the  neglect  of 
any  such  overseer,  to  commence  and  conduct  such  suits,  without 
the  authority  of  such  overseer,  in  the  name  of  such  superin- 
tendents. 

10.  Draw  on  the  county  treasurer  for  all  necessary  expenses 
incurred  in  the  discharge  of  their  duties,  which  draft  shall  be 
paid  by  such  treasurer  out  of  the  moneys  placed  in  his  hands  for 
the  support  of  the  poor. 

11.  Audit  and  settle  all  accounts  of  overseers  of  the  poor,  jus- 
tices of  the  peace,  and  all  other  persons,  for  services  relating  to 
the  support,  relief  or  transportation  of  the  county  poor ;  and 
draw  on  the  county  treasurer  for  the  amount  of  the  accounts 
which  they  shall  so  audit  and  settle. 

12.  Furnish  necessary  relief  to  such  of  the  county  poor  as  may 
require  only  temporary  assistance,  or  are  so  disabled  that  they 
cannot  be  safely  removed  to  the  county  alms-house,  or  to  the 
county  poor  who  can  be  properly  provided  for  elsewhere,  than  at 
the  county  alms-house  at  an  expense  not  exceeding  that  of  their 
support  at  such  alms-house. 

13.  Render  to  the  board  of  supervisors  of  their  county,  at 
their  annual  meeting,  a  verified  account  of  all  moneys  received 
and  expended  by  them,  or  under  their  direction,  and  of  all  their 
proceedings  in  such  manner  and  form  as  may  be  required  by  the 
board. 

14.  Pay  over  all  moneys  remaining  in  their  hands,  within  fif- 
teen days  after  the  expiration  of  their  terms  of  office,  to  the 
county  treasury,  or  to  their  successors. 
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15.  Administer  oaths  and  take  affidavits  in  all  matters  pertain- 
ing to  their  office,  and  elicit,  by  examination  under  oath,  state- 
ments of  facts  from  applicants  for  relief. 

Expenditures  by  the  superintendent  of  the  poor  in  the  admin- 
istration of  his  department  are  subject  to  the  following 
limitations :  The  board  of  supervisors,  at  its  annual  meeting,  may 
fix  the  maximum  sum  which  may  be  expended  by  the  superin« 
tendent,  at  his  discretion,  during  the  next  ensuing  year,  and 
may  proyide  that  expenditures  in  excess  of  that  sum  shall  be 
made  only  with  the  written  approval  of  the  chairman  of  the 
board  of  supervisors,  or  of  a  committee  of  the  board,  composed 
of  not  exceeding  three  members.  If  such  limitation  is  fixed  and 
such  provision  made,  the  county  treasurer  shall  not  pay  any 
draft  or  order  of  the  superintendent  in  excess  of  the  sum  so 
fixed  by  the  board,  unless  it  is  accompanied  with  the  written  ap- 
proval of  such  chairman  or  committee.  {As  amended  by  chap. 
507^/1897,  §  I.) 

§  4.  Appointment  of  superintendent  as  keeper  of  alms-house. 

— The  board  of  supervisors  of  any  county  may,  by  resolution, 
appoint  as  keeper  of  its  county  alms-house  one  of  the  superin- 
tendents of  the  poor  of  such  county,  who  shall  hold  such  office 
until  the  expiration  of  his  term  as  superintendent  or  until  the 
board  of  supervisors,  by  resolution,  shall  determine  that  he  shall 
no  longer  act  in  such  capacity.  The  board  of  supervisors  may 
fix  the  compensation  such  superintendent  shall  receive  for  acting 
as  such  keeper,  and  such  compensation  shall  be  a  county  charge. 
While  a  resolution  of  the  board  of  supervisors  directing  such 
superintendent  to  act  as  keeper  of  the  county  alms-house  is  in 
force,  the  superintendents  shall  not  employ  a  keeper  thereof. 

§  5.  When  they  may  direct  overseers  of  the  poor  to  take 
charge  of  county  poor. — Whenever  the  county  superintendents 
take  charge  of  the  support  of  any  county  poor  person,  in  counties 
where  no  alms-house  is  provided,  they  may  authorize  the  over- 
seers of  the  poor  of  the  town  in  which  such  poor  person  may  be, 
to  continue  to  support  him,  on  such  terms  and  under  such  regu- 
lations as  they  shall  prescribe ;  and  thereafter  no  moneys  shall 
be  paid  to  such  overseers  for  the  support  of  such  poor  person, 
without  the  order  of  the  superintendents ;  or  the  superintend- 
ents  may  remove  such  poor  person  to  any  other  town,  and  there 
provide  for  his  support^  in  such  manner  as  they  shall  deem 
expedient. 
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§  6.  Idiots  and  lunatics. — The  superintendents  of  the  poor 
shall  provide  for  the  support  of  poor  persons  that  may  be  idiots 
or  lunatics,  at  other  places  than  in  the  alms-house,  in  such  man- 
ner as  shall  be  provided  by  law  for  the  care,  support  and  main* 
tenance  of  such  poor  persons. 

§  7.  Pestilence  in  alms-house. — Whenever  any  pestilence  of 
infectious  or  contagious  disease  shall  exist  in  any  county  alms- 
house or  in  its  vicinity,  and  the  physician  thereof  shall  certify 
that  such  pestilence  or  disease  is  likely  to  endanger  the  health 
of  the  persons  supported  thereat,  the  superintendents  of  the 
poor  of  such  county  shall  cause  the  persons  supported  at  suck 
alms-house  or  any  of  them,  to  be  removed  to  such  other  suitable 
place  in  the  same  county  as  shall  be  designated  by  the  board  of 
health  of  the  city,  town  or  village,  within  which  such  alms- 
house  shall  be,  there  to  be  maintained  and  provided  for  at  the 
expense  of  the  county,  with  all  necessary  medical  care  and  at- 
tendance, until  they  can  be  safely  returned  to  the  county  alms- 
house from  which  they  were  taken,  or  otherwise  discharged. 

§  8.  Accounts  of  county  treasnrer  with  towns In  counties 

where  there  are  town  poor,  the  county  treasurer  thereof  shall 
open  and  keep  an  account  with  each  town,  in  which  the  town 
shall  be  credited  with  all  the  moneys  received  from  the  same,  or 
from  its  officers,  and  shall  be  charged  with  the  moneys  paid  for 
the  support  of  its  poor.  If  there  be  a  county  alms-house  in  such 
county,  the  superintendents  of  the  poor  shall,  in  each  year, 
before  the  annual  meeting  of  the  board  of  supervisors,  furnish 
to  the  county  treasurer  a  statement  of  the  sums  charged  by  them 
as  herein  directed,  to  the  several  towns  for  the  support  of  their 
poor,  which  shall  be  charged  to  such  towns,  respectively,  by  the 
county  treasurer  in  his  account. 

§  9.  Annnal  apportioxunent  of  town  expenses In  counties 

having  an  alms-house,  and  where  there  are  town  poor,  the  super- 
intendents shall  annually,  and  during  the  week  preceding  the 
annual  meeting  of  the  board  of  supervisors,  make  out  a  state- 
ment of  all  the  expenses  incurred  by  them  the  preceding  year 
for  the  support  of  town  poor,  and  of  the  moneys  received  there- 
for, exhibiting  the  deficiency,  if  any,  in  the  funds  provided  for 
defraying  such  expenses,  and  they  shall  apportion  the  deficiency 
among  the  several  towns  in  proportion  to  the  number  and  ex- 
penses of  the  town  poor  of  such  towns  respectively,  who  shall 
have  been  provided  for  by  the  superintendents,  and  shall  ckai^ 


THE  POOR  LAW.  2305 

County  Superintendents  of  the  Poor.  ,'&§  1(V-1B 


(the  towns  with  such  proportion ;  which  statement  shall  be  by 
itbem  delivered  to  the  county  treasurer. 

§  ID.  Tax  levy  on  towns— At  the  annual  meeting  of  the 
.board  of  supervisors,  the  county  treasurer  shall  lay  before  them 
{the  account  kept  by  him ;  and  if  it  shall  appear  that  there  is  a 
balance  against  any  town,  the  board  shall  add  the  same  to  the 
:amount  of  taxes  to  be  levied  and  collected  upon  such  town,  with 
the  other  contingent  expenses  thereof,  together  with  such  siun 
far  interest  as  will  reimburse  and  satisfy  any  advances  that  may 
be  made,  or  that  may  have  been  made,  by  the  county  treasurer 
•for  such  town,  which  moneys,  when  collected,  shall  be  paid  to 
'the  county  treasurer. 

§  II.  Expense  of  county  poor.— The  superintendents  of  the 
poor  shall  annually  present  to  the  board  of  supervisors,  at  their 
annual  meeting,  an  estimate  of  the  sum  which,  in  their  opinion, 
will  be  necessary  during  the  ensuing  year  for  the  support  of  the 
county  poor;  and  such  board  of  supervisors  shall  cause  such 
sum  as  they  may  deem  necessary  for  that  purpose,  to  be  assessed, 
levied  and  collected,  in  the  same  manner  as  other  contingent 
expenses  of  the  county,  to  be  paid  to  the  county  treasurer  and 
to  be  by  him  kept  as  a  separate  fund,  distinct  from  the  other 
funds  of  the  county. 

§  12.  Superintendents'  report  to  the  state  board  of  charities. 

— The  superintendents  of  the  poor  of  every  county  shall,  on  or 
before  the  first  day  of  December  in  each  year,  make  reports 
covering  the  year  ending  September  thirtieth,  to  the  state  board 
of  charities  in  such  form  as  the  board  shall  direct,  showing  the 
number  of  the  town  poor  and  of  the  county  poor  that  have  been 
relieved  or  supported  in  their  county  the  year  preceding  October 
■first ;  the  whole  expense  of  such  support,  the  amount  paid  for 
transportation  of  poor  persons,  and  any  other  items  not  part  of 
the  actual  expenses  of  maintaining  the  poor,  and  the  allowance 
made  to  superintendents,  overseers,  justices,  keepers,  matrons, 
officers  and  other  employes  of  the  superintendents ;  the  actual 
value  of  the  labor  of  the  poor  persons  maintained,  and  the 
estimated  amount  saved  in  the  expense  of  their  support  in  conse- 
quence of  their  labor;  the  sex  and  native  country  of  every  such 
poor  person,  with  the  causes,  either  direct  or  indirect,  which 
have  operated  to  render  such  persons  poor,  so  far  as  the  same 
can  be  ascertained ;  and  shall  include  in  such  report  a  statement 
<of  the  name  and  age  of,  and  of  the  names  and  residence  of  the 
.^2 
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parents  of,  every  poor  child  who  has  been  placed  by  them  in  a 
family  during  the  year,  with  the  name  and  residence  of  the  family 
with  whom  every  such  child  was  placed,  and  the  occupation  of 
the  head  of  the  family,  together  with  such  other  items  of  infor- 
mation in  respect  to  their  character  and  condition  as  the  state 
board  of  charities  shall  direct. 

§  13.  Supenrisors  and  members  of  town  boards  may  direct  as 
to  temporary  or  oat-door  relief  to  the  poor. — The  board  of  super- 
visors  of  any  county  may  make  such  rules  and  regulations  as  it 
may  deem  proper  in  regard  to  the  manner  of  furnishing  tempo- 
rary or  out-door  relief  to  the  poor  in  the  several  towns  in  said 
county,  and  provided  the  board  of  supervisors  shall  have  failed 
to  make  any  such  rules  and  regulations  the  town  board  of  any 
town  may  make  such  rules  and  regulations  as  it  may  deem  prop- 
er in  regard  to  furnishing  temporary  or  out-door  relief  to  the 
poor  in  their  respective  towns,  by  the  overseer  or  overseers  of 
the  poor  thereof,  and  also  in  regard  to  the  amount  such  overseer 
or  overseers  of  the  poor  may  expend  for  the  relief  of  each  person 
or  family,  and  after  the  board  of  supervisors  of  any  county,  or 
the  town  board  of  any  town,  shall  have  made  such  rules  and  reg- 
ulations, it  shall  not  be  necessary  for  the  overseers  of  the  poor 
of  the  towns  in  said  county,  where  such  rules  and  regulations 
were  made  by  the  board  of  supervisors,  or  if  in  a  town  by  the  said 
town  board,  to  procure  an  order  from  the  supervisor  of  the  town, 
or  the  sanction  of  the  superintendent  of  the  poor  to  expend 
money  for  the  relief  of  any  person  or  family,  unless  the  board  of 
supervisors  of  such  county  or  the  town  board  of  such  town  shall 
so  direct ;  but  this  section  shall  not  apply  to  the  counties  of 
New  York  and  Kings.     {As  amended  by  chap.  48  of  1897,  §1.) 

§  14.  Penalty  for  neglect  or  false  report. — Any  superintend- 
ent of  the  poor  or  other  officer  or  person  having  been  an  officer, 
who  shall  neglect  or  refuse  to  render  any  account,  statement  or 
report  required  by  this  chapter,  or  shall  willfully  make  any  false 
report,  or  shall  neglect  to  pay  over  any  moneys  within  the  time 
required  by  law,  shall  forfeit  two  hundred  dollars  to  the  town  or 
county  of  which  he  is  or  was  an  officer,  and  shall  be  liable  to  an 
action  for  all  moneys  which  shall  be  in  his  hands  after  the 
time  the  same  should  have  been  paid  over,  with  interest  thereon 
at  the  rate  of  ten  per  centum  per  annum  from  the  time  the  same 
should  have  been  paid  over.  The  state  board  of  charities  shall 
give  notice  to  the  district  attorney  of  the  county  of  every  neglect 
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to  make  the  report  required  to  be  made  to  that  board,  and  every 
officer  or  board  to  whom  any  such  account,  statement,  report  or 
payment  should  have  been  made,  shall  give  notice  to  such  dis- 
trict attorney  of  every  neglect  or  failure  to  make  the  same ;  and 
such  district  attorney  shall,  on  receiving  such  notice  or  in  any 
way  receiving  satisfactory  evidence  of  such  default,  prosecute 
for  the  recovery  of  such  penalties  or  moneys  in  the  name  of  the 
town,  or  county  entitled  thereto,  and  the  sum  recovered,  if  for 
the  benefit  of  the  town,  shall  be  paid  to  the  overseer  ot  the  poor 
thereof,  and  if  for  the  benefit  of  the  county,  shall  be  paid  into 
the  county  treasury,  to  be  expended  by  the  overseer  or  super, 
intendent  of  the  poor  for  the  support  of  the  poor  of  such  town 
or  county. 

ARTICLE  IL 
Overseers  of  the  Poor. 

QaanojK  20.  Belief  in  ooimties  having  alms-house. 

21.  Expense  of  removal,  and  temporary  relief. 

22.  How  supported,  and  when  discharged. 

28.  Temporary  relief  to  persons  who  can  not  be  removed  to  alma- 

honae. 
SM.  Relief  in  counties  having  no  ahns-house. 

25.  Overseers  to  make  monthly  examinations  and  audit  accounts. 

26.  Overseers  to  keep  books  of  accounts. 

27.  Annual  report  of  overseers. 

28.  Accoimts  of  town  officers. 

29.  Overseers  of  the  poor  in  cities. 

§  20.  Relief  in  counties  haying  alms-honse. — ^When  any  person 
shall  apply  for  relief  to  an  overseer  of  the  poor,  in  a  county  hav^ 
ing  an  alms-house,  such  overseer  shall  inquire  into  the  state  and 
circumstances  of  the  applicant ;  and  if  it  shall  appear  that  he  is 
a  poor  person,  and  requires  permanent  relief  and  support,  and 
can  be  safely  removed,  the  overseer  shall,  by  written  order,  cause 
such  poor  person  to  be  removed  to  the  county  alms-house,  or  to 
be  relieved  and  provided  for,  as  the  necessities  of  the  applicant 
may  require.  If  the  county  be  one  where  the  respective  towns 
are  required  to  support  their  own  poor,  the  overseer  shall  desig- 
nate in  such  order  of  removal,  whether  such  person  be  charge- 
able to  the  county  or  not ;  and  if  no  such  designation  be  made, 
such  person  shall  be  deemed  to  belong  to  the  town  whose 
overseer  made  such  order. 

§  21.  Expense  of  remcrvaly  and  temporary  relief. — Unless  such 
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poor  person  is  properly  chargeable  to  the  town,  the  overseer,  in 
addition  to  the  expense  of  such  removal,  shall  be  allowed  such 
sum  as  may  have  been  necessarily  paid  out,  or  contracted  to  be 
paid,  for  the  relief  or  support  of  such  poor  person,  previous  to 
such  removal  and  as  the  superintendent  shall  judge  was  reason- 
ably expended  while  it  was  improper  or  inconvenient  to  remove 
such  poor  person,  which  sum  shall  be  paid  by  the  county  treasurer, 
on  the  order  of  the  superintendent. 

§  22.  How  sapported  and  when  discharged. — The  person  so 
removed  shall  be  received  by  the  superintendents,  or  their 
agents,  and  be  supported  and  relieved  in  a  county  alms-house 
until  it  shall  appear  to  them  that  such  person  is  able  to  main* 
tain  himself,  or,  if  a  minor,  until  he  is  bound  out  or  otherwise 
cared  for,  as  hereinafter  provided,  when  they  may,  in  their  dis- 
cretion, discharge  him. 

§  23.  Temporary  relief  to  persons  who  can  not  be  removed  to 

alms-house. — If  it  shall  appear  that  the  person  so  applying  re- 
quires only  temporary  relief,  or  is  sick,  lame  or  otherwise  dis- 
abled so  that  he  can  not  be  conveniently  removed  to  the  county 
alms-house,  or  that  he  is  a  person  who  should  be  relieved  and 
cared  for  at  his  home  under  article  five  of  this  chapter,  the  over- 
seers  shall  apply  to  the  supervisor  of  the  town,  who  shall  exam- 
ine into  the  facts  and  circumstances,  and  shall,  in  writing,  order 
such  sum  to  be  expended  for  the  temporary  relief  of  such  poor 
person,  as  the  circumstances  of  the  case  shall  require,  which 
order  shall  entitle  the  overseer  to  receive  any  sum  he  may  have 
■paid  out  or  contracted  to  pay,  within  the  amount  therein  speci- 
fied,  from  the  county  treasurer,  to  be  by  him  charged  to  the 
county,  if  such  person  be  a  county  charge,  if  not,  to  be  charged 
to  the  town  Where  such  relief  was  afforded  ;  but  no  greater  sum 
than  ten  dollars  shall  be  expended  or  paid  for  the  relief  of  any 
one  poor  person,  or  one  family,  without  the  sanction,  in  writing, 
of  one  of  the  superintendents  of  the  poor  of  the  county,  which 
shall  be  presented  to  the  county  treasurer,  with  the  order  of  the 
supervisor,  except  when  the  board  of  supervisors  has  made  rules 
and  regulations  as  prescribed  in  section  thirteen  of  this  chapter. 

§  24.  ReUef  in  counties  haying  no  alms-house. — If  applica- 
tion for  relief  be  made  in  any  county  where  there  is  no  county 
alms-house,  the  overseer  of  the  poor  of  the  town  where  such  ap- 
plication is  made  shall  inquire  into  the  facts  and  circumstances 
rof  the  case,  and  with  the  written  approval  of  the  supervisor  of 
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such  town,  make  an  order  in  writing  for  such  allowance,  weekly 
or  otherwise,  as  they  shall  think  required  by  the  necessities  of 
such  poor  person.  If  such  poor  person  has  a  legal  settlement  in 
such  town,  or  in  any  other  town  in  the  same  county,  the  overseer 
shall  apply  the  moneys  so  allowed  to  the  relief  and  support  of 
such  poor  person.  The  money  so  paid  by  him,  or  contracted  to 
be  paid,  when  the  poor  person  had  no  legal  settlement  in  the 
town,  and  charged  to  the  town  in  which  he  had  a  legal  settle- 
ment, shall  be  drawn  by  such  overseer  from  the  county  treasurer 
on  producing  such  order.  If  such  person  has  no  legal  settlement 
in  such  county,  the  overseer  shall,  within  ten  days  after  grant- 
ing to  him  any  relief,  give  notice  thereof,  and  that  such  person 
has  no  legal  settlement  in  such  county,  to  one  of  the  county 
superintendents,  and  until  the  county  superintendents  shall  take 
charge  of  the  support  of  such  poor  person,  the  overseer  shall  pro- 
vide for  his  relief  and  support,  and  the  expense  thereof  from  the 
time  of  giving  such  notice  shall  be  paid  to  such  overseer  by  the 
county  treasurer,  on  the  production  of  such  order  and  of  proof 
by  affidavit  of  the  time  of  the  giving  of  such  notice,  and  shall  be 
by  him  charged  to  the  county. 

§  25.  Overseer  to  make  monthly  examinations  and  audit 
accounts. — The  overseer  of  the  poor  of  a  town  or  city  shall  at 
least  once  each  month,  examine  into  the  condition  and  necessi- 
ties of  each  person  supported  by  the  town  or  city  out  of  the 
county  almshouse,  and  provide  within  the  provisions  of  this 
chapter  for  such  allowances,  weekly  or  otherwise  as  the  circum* 
stances  may  in  his  judgment  require.  AH  accounts  for  care, 
support,  supplies  or  attendance,  connected  with  the  maintenance 
of  such  poor  person  or  family,  shall  be  settled  once  in  three 
months,  and  paid  if  there  be  funds  for  that  purpose.  No  bill, 
claim  or  account  for  care,  support,  supplies  or  attendance,  fur- 
nished to  poor  persons,  by  order  of  the  overseer  of  the  poor, 
or  otherwise,  shall  be  audited  or  allowed  by  the  overseer,  unless 
such  bill,  claim,  or  account  be  verified  by  the  claimant,  to  the 
effect  that  such  care,  support,  supplies  or  attendance  have  been 
actually  furnished  for  such  poor  persons,  that  such  poor  persons 
have  actually  received  the  same,  and  that  the  prices  charged 
therefor  are  reasonable,  and  not  above  the  usual  market  rates. 

§  26.  Overseers  to  keep  books  of  accounts. — Overseers  of 

the  poor,  who  receive  and  expend  money  for  the  relief  and  sup- 
port of  the  poor  in  their  respective  towns  and  cities,  shall  keep 
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books  to  be  procured  at  town  or  city  expense,  in  which  they 
shall  enter  the  name,  age,  sex  and  native  country  of  every  poor 
person  who  shall  be  relieved  or  supported  by  them,  together 
with  a  statement  of  the  causes,  either  direct  or  indirect,  which 
shall  have  operated  to  render  such  relief  necessary,  so  far  as  the 
same  can  be  ascertained.     They  shall  also  enter  upon  such  books 
a  statement  of  the  name  and  age,  and  of  the  names  and  resi- 
dences of  the  parents  of  every  child  who  is  placed  by  them  in  a 
family,  with  the  name  and  address  of  the  family  with  whom 
every  such  child  is  placed,  and  the  occupation  of  the  head  of 
the  family.     They  shall  also  enter  upon  books  so  procured,  a 
statement   of  all  moneys  received   by   them,  when   and   from 
whom,  and  on  what  account  received,  and  of  all  moneys  paid  out 
by  them,  when  and  to  whom  paid  and  on  what  authority,  and 
whether  to  town,  city  or  county  poor ;  also  a  statement  of  all 
debts  contracted  by  them  as  such  overseers,  the  names  of  the 
persons  with  whom  such  debts  were  contracted,  the  amount  and 
consideration  of  each  item,  the  names  of  the  persons  for  whose 
benefit  the  debts  were  contracted,  and  if  the  same  have  been 
paid,  the  time  and  manner  of  such  payment.     The  overseers 
shall  lay  such  books  before  the  board  of  town  auditors  or  the 
common  council  of  the  city,  at  its  first  annual  meeting  in  each 
year  and,  upon  being  given  ten  days'  notice  thereof,  at   any 
adjourned  or  special  meeting  of  such  board  or  council,  together 
with  a  just,  true  and  verified  itemized  account,  of  all  moneys  re- 
ceived and  expended  by  them  for  the  use  of  the  poor  since  the 
last  preceding  annual  meeting  of  said  board,  and  a  verified  state- 
ment of  debts  contracted  by  them  as  such  overseer  and  remain- 
ing unpaid.    The  board  or  council  shall  compare  said  account 
with  the  entries  in  the  book,  and  shall  examine  the  vouchers  in 
support  thereof,  and  may  examine  the  overseers  of  the  poor, 
under  oath,  with  reference  to  such  account.     They  shall  there- 
upon audit  and  settle  the  same,  and  state  the  balance  due  to  or 
from  the  overseer,  as  the  case  may  be.     Such  account  shall  be 
filed  with  the  town  or  city  clerk,  and  at  every  annual  town  meet- 
ing, the  town  clerk  shall  produce  such  town  account  for  the  next 
preceding  year,  and  read  the  same,  if  it  be  required  by  the  meet- 
ing.    The  overseers  of  the  town  shall  have  such  books  present 
each  year  at  the  annual  town  meeting,  subject  to  the  inspection 
of  the  voters  of  the  town,  and  the  entries  thereon  for  the  preced- 
ing year  shall  there  be  read  publicly  at  the  time  reports  of  other 
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town  offices  are  presented,  if  required  by  a  resolution  of  such 
meeting.  No  credit  shall  be  allowed  to  any  overseers  for  moneys 
paid,  unless  it  shall  appear  that  such  payments  were  made  neces- 
sarily or  pursuant  to  a  legal  order.    {As  amended  by  chap,  222  of 

1897,  §  I.) 

§  27.  Annual  report  of  overseers.— Such  overseers  shall  make 
to  the  town  board,  at  its  second  annual  meeting  in  each  year,  a 
written  report,  stating  their  account  as  provided  in  the  last  sec- 
tion, continued  to  that  date,  and  any  deficiency  that  may  then 
exist  in  the  town  poor  fund,  with  their  estimate  of  the  sum  which 
they  shall  deem  necessary  for  the  temporary  and  out-door  relief 
and  support  of  the  poor  in  their  town  for  the  ensuing  year,  and 
in  counties  where  there  is  no  county  alms-house,  their  estimate 
of  such  sum  as  they  shall  deem  necessary  to  be  raised  and  col- 
lected therein  for  the  support  of  the  poor  for  the  ensuing  year. 
If  such  board  shall  approve  the  statement  and  estimate  so  made 
or  any  part  thereof,  they  shall  so  certify  in  duplicate,  one  of 
which  certificates  shall  be  filed  in  the  office  of  the  town  clerk,  and 
the  other  shall  be  laid  by  the  supervisor  of  the  town,  before  the 
board  of  supervisors  of  the  county,  on  the  first  day  of  its  next 
annual  meeting.  The  board  of  supervisors  shall  cause  the 
amount  of  such  deficiency  and  estimates,  as  so  certified,  together 
with  the  sums  voted  by  such  town  for  the  relief  of  the  poor 
therein  to  be  levied  and  collected  in  such  town,  in  the  same 
manner  as  other  town  charges,  to  be  paid  to  the  overseers  of  the 
poor  of  such  town,  and  the  warrants  attached  to  the  tax-rolls  in 
such  county  shall  direct  accordingly.  The  moneys  so  raised 
shall  be  received  by  such  overseers,  and  applied  toward  the  pay- 
ment of  such  deficiency,  and  for  the  maintenance  and  support  of 
the  poor,  for  whose  relief  such  estimates  were  made.  The  town 
board  shall  also,  on  or  before  the  first  day  of  December,  annually 
certify  to  the  county  superintendents,  the  name,  age,  sex  and 
native  country,  of  every  poor  person  relieved  and  supported  by 
such  overseers  during  the  preceding  year,  with  the  causes  which 
shall  have  operated  to  render  them  such  poor  persons  the  amount 
expended  for  the  use  of  each  person,  as  allowed  by  the  board, 
and  the  amount  allowed  to  each  overseer  for  services  rendered 
in  relation  to  temporary  or  town  relief. 

The  town  board  shall  include  in  such  annual  statement  to  the 
county  superintendents  and  the  county  superintendents  shall 
include  in  their  own  report  to  the  state  board  of  charities  a  state- 
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ment  of  the  name  and  age,  and  of  the  names  and  residence  of 
the  parents  of  every  child  who  has  been  placed  by  such  over- 
seers in  a  family  during  the  preceding  year,  with  the  name  and 
address  of  the  family  with  whom  each  child  is  placed,  and  the 
occupation  of  the  head  of  the  family. 

§  28.  Accounts  of  town  officers. — The  accounts  of  any  town 
officer  for  personal  or  official  services  rendered  by  him,  in  rela- 
tion to  the  town  poor,  shall  be  audited  and  settled  by  the  town 
board  and  charged  to  such  town.  But  no  allowance  for  time  or 
services  shall  be  made  to  any  officer  for  attending  any  board- 
solely  for  the  purpose  of  having  his  account  audited  or  paid. 

§  29.  Overseers  of  the  poor  in  cities. — This  chapter  shall  ap- 

ply  to  overseers  of  the  poor  in  cities,  except  where  otherwise 
specially  provided  by  law.  In  the  absence  of  such  special  pro*- 
vision,  overseers  of  the  poor  in  each  city  shall  make  their  report 
to  the  auditing  board  of  such  city,  by  whatever  name  known,  at 
the  beginning  of  the  fiscal  year  of  such  city,  if  such  time  be 
fixed,  otherwise  on  the  first  day  of  January  in  each  year ;  the 
common  councils  of  such  cities  as  shall  be  liable  for  the  support' 
of  their  own  poor  shall  yearly  determine  the  sum  of  money  to* 
be  appropriated  for  the  ensuing  year,  and  a  certified  copy  ot 
such  determination  shall  be  laid  before  the  board  of  supervison- 
of  the  county,  who  shall  cause  the  same  to  be  assessed,  levied^ 
collected  and  paid  to  the  county  treasurer. 

ARTICLE  III. 

Settlement  and  Place  of  Relief  of  Poor  Persons. 

Sbction  40.  Settlements,  how  gained. 

41.  Qualification  of  last  section. 

42.  Poor  persons  not  to  be  removed,  and  how  supported. 
48.  Proceedings  to  determine  settlement. 

44.  Hearing  before  superintendents. 

45.  How  to  compel  towns  to  support  poor  persons. 
40.  Proceedings  to  determine  who  are  county  poor. 

47.  In  counties  without  alms-house. 

48.  Decisions  to  be  entered  and  filed. 

49.  Appeal  to  the  county  court. 
(K).  Penalty  for  removing. 

51.  Proceedings  to  compel  support* 

52.  Liability,  how  contested. 
58.  Neglect  to  contest. 

54.  Actions,  when  and  how  to  be  brought. 
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SlonON  55.  Penalty  for  bringing  foreigpi  poor  into  this  state. 
56.  Poor  children  under  sixteen  years  of  age. 
67.  Hepealed. 

§  40.  Settlements,  how  gained. — Every  person  of  full  age,  wha 
shall  be  a  resident  and  inhabitant  of  any  town  or  city  for  one 
year,  and  the  members  of  his  family  who  shall  not  have  gained  a 
separate  settlement,  shall  be  deemed  settled  in  such  town  or 
dty,  and  shall  so  remain  until  he  shall  have  gained  a  like  settle- 
ment in  some  other  town  or  city  in  this  state,  or  shall  remove 
from  this  state  and  remain  therefrom  one  year.  A  minor  may  be 
emancipated  from  his  or  her  father  or  mother  and  gain  a  separate" 
settlement : 

1.  If  a  male,  by  being  married  and  residing  one  year  separately' 
from  the  family  of  his  father  or  mother. 

2.  If  a  female,  by  being  married  and  having  lived  with  her 
husband  ;  in  which  case  the  husband's  settlement  shall  be  deemed* 
that  of  the  wife. 

3.  By  being  bound  as  an  apprentice  and  serving  one  year  by 
virtue  of  such  indentures. 

4«  By  being  hired  and  actually  serving  one  year  for  wages,  to^ 
be  paid  such  minor. 

§  41.  Qaalification  of  last  section*— A  woman  of  full  age,  by« 
marrying,  shall  acquire  the  settlement  of  her  husband.  Until  st 
poor  person  shall  have  gained  a  settlement  in  his  or  her  ownn 
right,  his  or  her  settlement  shall  be  deemed  that  of  the  father, 
if  living,  if  not,  then  of  the  mother ;  but  no  child  born  in  anyf 
alms>house  shall  gain  any  settlement  merely  by  reason  of  th<f 
place  of  such  birth ;  neither  shall  any  child  bom  while  the 
mother  is  such  poor  person,  gain  any  settlement  by  reason  of  the 
place  of  its  birth.  No  residence  of  any  such  poor  person  in  any 
sdms-house,  while  such  person,  or  any  member  of  his  or  her 
family  is  supported  or  relieved  at  the  expense  of  any  other  town; 
city,  county  or  state,  shall  operate  to  give  such  poor  person  si 
settlement  in  the  town  where  such  actual  residence  may  be. 

§  42.  Poor  persons  not  to  be  removed,  and  how  supported.--- 
No  person  shall  be  removed  as  a  poor  person  from  any  city  or 
town,  to  any  other  city  or  town  of  the  same  or  any  other  county; 
nor  from  any  county  to  any  other  county  except  as  hereinafter 
provided  ;  but  every  poor  person,  except  the  state  poor,  shall  be 
supported  in  the  town  or  county  where  he  may  be,  as  follows-: 
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1.  If  he  has  gained  a  settlement  in  any  town  or  city  in  such 
county,  he  shall  be  maintained  by  such  town  or  city. 

2.  If  he  has  not  gained  a  settlement  in  any  town  or  city  in  the 
county  in  which  he  shall  become  poor,  sick  or  infirm,  he  shall  be 
supported  and  relieved  by  the  superintendents  of  the  poor  at 
the  expense  of  the  county, 

3.  If  such  person  be  in  a  county  where  the  distinction  between 
town  and  county  poor  is  abolished,  he  shall,  in  like  manner,  be 
supported  at  the  expense  of  the  county,  and  in  both  cases,  pro- 
ceedings for  his  relief  shall  be  had  as  herein  provided. 

4.  If  such  poor  person  be  in  a  county  where  the  respective 
towns  are  liable  to  support  their  poor,  and  has  gained  a  settle- 
ment in  some  town  of  the  same  county  other  than  that  in  which 
he  may  then  be,  he  shall  be  supported  at  the  expense  of  the  town 
or  city  where  he  may  be,  and  the  overseers  shall,  within  ten  days 
after  the  application  for  relief,  give  notice  in  writing  to  an  over- 
seer of  the  town  to  which  he  shall  belong,  requiring  him  to  pro- 
vide for  the  support  and  relief  of  such  poor  person. 

§  43.  Proceedings  to  determine  settlement.— If,  within  ten 
days  after  the  service  of  such  notice,  the  overseer  to  whom  the 
same  was  directed,  shall  not  proceed  to  contest  the  allegation 
of  the  settlement  of  such  poor  person,  by  giving  the  notice  here- 
inafter directed,  he  or  his  successors,  and  the  town  which  he  or 
they  represent,  shall  be  precluded  from  contesting  or  denying 
such  settlement.  He  may,  within  the  time  mentioned,  give  writ- 
ten notice  to  the  overseer  of  the  town  where  such  person  may 
be,  and  from  whom  he  has  received  the  notice  specified  in  the 
last  section,  that  he  will  appear  before  the  county  superin- 
tendents, at  a  place  and  on  a  day  therein  to  be  specified,  which 
day  shall  be  at  least  ten  days  and  not  more  than  thirty  days  from 
the  time  of  the  service  of  such  notice  or  hearing,  to  contest  the 
alleged  settlement.  If  the  county  superintendents  fail  to  appear 
at  the  time  and  place  so  appointed,  they  shall  at  the  request  of 
the  overseers  of  either  town  appoint  some  place,  and  some  other 
day,  for  the  hearing  of  such  allegations,  and  cause  at  least  five 
days'  notice  thereof  to  be  given  to  such  overseers ;  and  no  poor 
person  shall  be  deemed  to  have  gained  a  settlement,  when  the 
proper  notices  to  contest  the  settlement  have  been  served,  until 
there  has  been  a  hearing  before  the  superintendent  thereof,  and 
an  order  by  them  made  and  filed  in  the  office  of  the  county  clerk, 
fixing  the  settlement  of  such  poor  person. 
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§44.  Hearing  before  superintendents The  county   super- 

intendents  shall  convene  whenever  required  by  any  overseer  pur- 
suant to  such  notice,  and  shall  hear  and  determine  the  contro- 
versy,  and  may  award  costs,  not  exceeding  fifteen  dollars,  to  the 
prevailing  party,  which  may  be  recovered  in  an  action  in  a  court 
of  competent  jurisdiction.  Witnesses  may  be  allowed  fees  as  in 
courts  of  record.  The  decision  of  the  superintendent  shall  be 
final  and  conclusive,  unless  an  appeal  therefrom  shall  be  taken 
as  provided  by  this  chapter. 

§  45.  How  to  compel  towns  to  support  poor  persons. — The 
overseers  of  the  poor  of  the  town  in  which  it  may  be  alleged  any 
poor  person  has  gained  a  settlement,  may,  at  any  time  after  re- 
ceiving such  notice  requiring  them  to  provide  for  such  person,  take 
and  receive  such  poor  person  to  their  town,  and  there  support 
him  ;  if  they  omit  to  do  so,  or  shall  fail  to  obtain  the  decision  of 
the  county  superintendents,  so  as  to  exonerate  them  from  the 
maintenance  of  such  poor  person,  the  charge  of  giving  such  notice, 
and  the  expense  of  maintaining  such  person,  after  being  allowed 
by  the  county  superintendents,  shall  be  laid  before  the  board  of 
supervisors  at  their  annual  meetings  from  year  to  year,  as  long 
as  such  expenses  shall  be  incurred,  and  the  supervisors  shall 
annually  add  the  amount  of  such  charges  to  the  tax  to  be  laid 
upon  the  town  to  which  such  poor  person  belongs,  together  with 
such  sum  in  addition  thereto,  as  will  pay  the  town  incurring 
such  expense,  the  interest  thereon,  from  the  time  of  expenditure 
to  the  time  of  repayment,  which  sum  shall  be  assessed,  levied  and 
collected  in  the  same  manner  as  other  charges  of  such  town. 
Such  moneys  when  collected  shall  be  paid  to  the  county  treasurer 
and  be  by  him  credited  to  the  account  of  the  town  which  in- 
curred the  expenses. 

§  46.  Proceedings  to  determine  who  are  county  poor. — The 
support  of  any  poor  person  shall  not  be  charged  to  the  county, 
without  the  approval  of  the  superintendents.  If  a  poor  person 
be  sent  to  the  county  alms-house  as  a  county  poor  person,  the 
superintendents,  in  counties  where  there  are  town  poor,  shall 
immediately  inquire  into  the  facts,  and  if  they  are  of  opinion 
that  such  person  has  a  legal  settlement  in  any  town  of  the 
county,  they  shall,  within  thirty  days  after  such  poor  person  shall 
have  been  received,  give  notice  to  the  overseers  of  the  poor  of 
the  town  to  which  such  poor  person  belongs  that  the  expenses  of 
such  support  will  be  charged  to  such  town,  unless  the  overseers 
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within  such  time  as  the  superintendents  shall  appoint,  not  less 
than  twenty  days  thereafter,  show  that  such  town  ought  not  to 
be  so  charged.  On  the  application  of  the  overseers,  the  super- 
intendents shall  re-examine  the  matter  and  take  testimony  in 
relation  thereto,  and  decide  the  question  ;  which  decision  shall 
be  conclusive,  unless  an  appeal  therefrom  shall  be  taken  in  the 
manner  provided  in  this  chapter. 

§  47.  In  counties  without  alms-houses.— In  counties  having 
no  alms-house,  no  person  shall  be  supported  as  a  county  poor 
person,  without  the  direction  of  at  least  one  superintendent.  In 
such  cases  the  overseers  of  the  poor,  where  such  person  may  be, 
shall,  within  ten  days  after  granting  him  relief,  give  notice  thereof 
and  that  such  person  is  not  chargeable  to  their  town,  to  one  of 
the  superintendents  who  shall  inquire  into  the  circumstances, 
and  if  satisfied  that  such  poor  person  has  not  gained  a  legal  set- 
tlement in  any  town  of  the  county,  and  is  not  a  state  poor  person] 
he  shall  give  a  certificate  to  that  effect,  and  that  such  poor  person 
is  chargeable  to  the  county.  He  shall  report  every  such  case 
to  the  board  of  superintendents  at  their  next  meeting,  who  shall 
afRrm  such  certificate,  or,  on  giving  at  least  eight  days'  notice  to 
the  overseers  of  the  poor  of  the  town  interested  may  annul  the 
same.  After  hearing  the  allegations  and  proofs  in  the  premises; 
if  the  superintendent  to  whom  the  overseers  have  given  such 
notice  shall  neglect  or  refuse  to  give  such  certificate,  the  overseers 
may  apply  to  the  board  of  superintendents,  who  shall  summarily 
hear  and  determine  the  matter,  and  whose  decision  shall  be  coni 
elusive,  unless  an  appeal  therefrom  shall  be  taken  in  the  manner 
provided  in  this  chapter.  Such  appeal  may  also  be  taken  froiM 
the  refusal  of  one  superintendent  to  grant  such  certificate  when 
there  is  but  one  superintendent  in  the  county. 

§  48.  Decisions  to  be  entered  and  filed — The  decisions  of 
county  superintendents  in  relation  to  the  settlement  of  poorpeF>> 
sons,  or  to  their  being  a  charge  upon  the  county,  shall  be  entered 
in  books  to  be  provided  for  that  purpose,  and  certified  by  the 
signature  of  such  of  the  superintendents  as  make  the  same  ;  and 
a  duplicate  thereof,  certified  in  the  same  manner,  shall  be  filed 
in  the  office  of  the  county  clerk  within  thirty  days  after  making 
such  decision. 

§  49.  Appeal  to  the  county  court. — Any  or  either  of  the  parties 
interested  in  a  decision  of  the  superintendent  of  the  poor,  or  ill 
any  dispute  that  shall  arise  concerning  the  settlement  of  any  poor 
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person,  may  appeal  from  such  decision  to  the  county  court  of  the 
county  in  which  such  decision  shall  be  made,  by  serving  upon 
the  other  parties  interested  therein,  within  thirty  days  after 
service  upon  the  appellant  of  a  notice  of  the  same,  a  notice  of 
appeal,  which  shall  be  signed  by  the  appellant  or  his  attorney, 
and  which  shall  specify  the  grounds  of  the  appeal.  The  hearing 
of  such  appeal  may  be  brought  on  by  either  party  in  or  out  of 
term,  upon  notice  of  fourteen  days.  Upon  such  appeal  a  new 
trial  of  the  matters  in  dispute  shall  be  had  in  the  county  court 
without  a  jury,  and  a  decision  of  the  county  court  therein  shall 
be  final  and  conclusive,  and  the  same  costs  shall  be  awarded  as 
are  allowed  on  appeals  to  said  court. 

For  the  purposes  of  this  chapter  the  county  court  shall  be 
deemed  open  at  all  times. 

§  50.  Penalty  for  removing.  —Any  person  who  shall  send,  re- 
move or  entice  to  remove,  or  bring,  or  cause  to  be  sent,  removed 
or  brought,  any  poor  or  indigent  person,  from  any  city,  town  or 
county,  to  any  other  city,  town  or  county,  without  legal  authority, 
and  there  leave  such  person  for  the  purpose  of  avoiding  the 
charge  of  such  poor  or  indigent  person  upon  the  city,  town  or 
county  from  which  he  is  so  sent,  removed  or  brought  or  enticed 
to  remove,  shall  forfeit  fifty  dollars,  to  be  recovered  by  and  in 
the  name  of  the  town,  city  or  county  to  which  such  poor  person 
shall  be  sent,  brought  or  removed,  or  enticed  to  remove,  and  shall 
be  guilty  of  a  misdemeanor. 

§  51.  Proceedings  to  compel  support. — A  poor  person  sore- 
moved,  brought  or  enticed,  or  who  shall  of  his  own  accord  come 
or  stray  from  one  city,  town  or  county  into  any  other  city,  town 
or  county  not  legally  chargeable  with  his  support,  shall  be  main- 
tained by  the  county  superintendents  of  the  county  where  he 
may  be.  They  may  give  notice  to  either  of  the  overseers  of  the 
poor  of  the  town,  or  city  from  which  he  was  brought  or  enticed, 
or  came  as  aforesaid,  if  such  town  or  city  be  liable  for  his  sup- 
port, and  if  there  be  no  town  or  city  in  the  county  from  which 
•be  was  brought  or  enticed  or  came  liable  for  his  support,  then  to 
.either  of  the  county  superintendents  of  the  poor  of  such  county, 
within  ten  days  after  acquiring  knowledge  of  such  improper 
removal,  informing  them  of  such  improper  removal,  and  requiring 
them  forthwith  to  take  charge  of  such  poor  person.  If  there  be 
no  overseers  or  superintendents  of  the  poor  in  such  town,  city  or 
.county,  such  notice  shall  be  given  to  the  person,  by  whatever 
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name  known,  who  has  charge  and  care  for  the  poor  in  such 
locality. 

§  52.  Liability,  how  contested. — The  county  superintendents, 
or  overseers,  or  other  persons  to  whom  such  notice  may  be 
directed  may,  after  the  service  of  such  notice,  take  and  remove 
such  poor  person  to  their  county,  town  or  city,  and  there  support 
him,  and  pay  the  expense  of  such  notice,  and  of  the  support  of 
such  person  ;  or  they  shall,  within  thirty  days  after  receiving 
such  notice,  by  a  written  instrument  under  their  hands,  notify 
the  county  superintendents  from  whom  such  notice  was  received, 
or  either  of  them,  that  they  deny  the  allegation  of  such  improper 
enticing  or  removal,  or  that  their  town,  city  or  county  is  liable 
for  the  support  of  such  poor  person. 

§  53.  Neglect  to  contest — If  there  shall  be  a  neglect  to  take 
and  remove  such  poor  person,  and  to  serve  notice  of  such  denial 
within  the  time  above  prescribed,  the  county  superintendents  and 
overseers,  respectively,  whose  duty  it  was  so  to  do,  their  succes- 
sors, and  their  respective  counties,  cities  or  towns,  shall  be 
deemed  to  have  acquiesced  in  the  allegations  contained  in  such 
first  notice,  and  shall  be  forever  precluded  from  contesting  the 
same,  and  their  counties,  cities  and  towns,  respectively,  shall  be 
liable  for  the  expenses  of  the  support  of  such  poor  person,  which 
may  be  recovered  from  time  to  time,  by  county  superintendents 
incurring  such  expenses,  in  the  name  of  their  county  in  actions 
against  the  county,  city  or  town  so  liable. 

§  54«  Actions,  when  and  how  to  be  brought.— Upon  service  of 
any  such  notice  of  denial,  the  county  superintendents  upon  whom 
the  same  may  be  served,  shall,  within  three  months,  commence 
an  action  in  the  name  of  their  county,  against  the  town,  city  or 
county  so  liable  for  the  expenses  incurred  in  the  support  of  such 
poor  person,  and  prosecute  the  same  to  efiFect ;  if  they  neglect 
to  do  so,  their  town,  city  or  county,  shall  be  precluded  from  all 
claim  against  the  town,  city  or  county  to  whose  officers  such 
first  notice  was  directed. 

§  55.  Penalty  for  bringing  foreign  poor  into  this  state. — Any 
person  who  shall  knowingly  bring  or  remove,  or  cause  to  be 
brought  or  removed,  any  poor  person  from  any  place  without 
this  state,  into  any  county,  city  or  town  within  it,  and  there 
leave  or  attempt  to  leave  such  poor  person,  with  intent  to  make 
any  such  county,  city  or  town,  or  the  state,  wrongfully  charge- 
able  with  his  support,  shall  forfeit  fifty  dollars,  to  be  recovered 
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by  an  action  in  a  court  of  competent  jurisdiction  in  the  county, 
and  in  the  name  of  the  county,  city  or  town  into  which  such 
poor  person  shall  be  brought,  and  shall  be  obliged  to  convey 
such  person  out  of  the  state,  or  support  him  at  his  own  expense, 
and  shall  be  guilty  of  a  misdemeanor,  and  the  court  or  magis- 
trate before  whom  any  person  shall  be  convicted  for  a  violation 
of  this  section  shall  require  of  such  person  satisfactory  security 
that  he  will  within  a  reasonable  time,  to  be  named  by  the  court 
or  magistrate,  transport  such  person  out  of  the  state,  or  indemnify 
the  town,  city  or  county  for  all  charges  and  expenses  which  may 
be  incurred  in  his  support ;  and  if  such  person  shall  refuse  to  give 
such  security  when  so  required,  the  court  or  magistrate  shall 
commit  him  to  the  common  jail  of  the  county  for  a  term  not 
exceeding  three  months. 

§  56.  Poor  children  under  sixteen  years  of  age,— No  justice  of 
the  peace,  board  of  charities,  police  justice,  or  other  magistrate, 
or  court,  shall  commit  any  child  under  sixteen  years  of  age,  as  a 
vagrant,  truant  or  disorderly  person,  to  any  jail  or  county  alms- 
house, but  to  some  reformatory,  or  other  institution,  as  provided 
for  in  the  case  of  juvenile  delinquents  ;  and  when  such  commit- 
ments are  made,  the  justice  of  the  peace,  board  of  charities,  police 
justice,  or  other  magistrate  or  court  making  the  same,  shall 
immediately  give  notice  to  the  superintendents  of  the  poor  or 
other  authorities  having  charge  of  the  poor  of  the  county  in  which 
the  commitment  was  made,  giving  the  name  and  age  of  the  per- 
son committed,  to  what  institution,  and  the  time  for  which  com- 
mitted ;  nor  shall  any  county  superintendents,  overseers  of  the 
poor,  board  of  charity,  or  other  officer,  send  any  child  under  the 
age  of  sixteen  years,  as  a  poor  person,  to  any  county  alms-house, 
for  support  and  care,  or  retain  any  such  child  in  such  alms-house, 
but  shall  provide  for  such  child  or  children  in  families,  orphan 
asylums,  hospitals,  or  other  appropriate  institutions  for  the  sup- 
port and  care  of  children  as  provided  by  law,  except  that  a  child 
under  two  years  of  age  may  be  sent  with  its  mother,  who  is  a 
poor  person,  to  any  county  alms-house,  but  not  longer  than  until 
it  is  two  years  of  age.  The  boards  of  supervisors  of  the  several 
counties,  and  board  of  estimate  and  apportionment  of  the  county 
of  New  York,  and  the  appropriate  board  or  body  in  the  county 
of  Kings  shall  take  such  action  in  the  matter  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section.  When  any  such  child 
is  committed  to  an  orphan  asylum  or  reformatory,  it  shall,  when 
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practicable,  be  committed  to  an  asylum  or  reformatory  that  is  goy- 
emed  or  controlled  by  persons  of  the  same  religious  faith  as  the 
parents  of  such  child. 

§  57.   SetHofBOSt.  kMB^toat.—  {Added  by  du^.  203  €f  1897,  §  i, 
€md  repealed  by  chap.  345  0/  1900.)  iXd^uJ  i^tl  C,  (oU^ 

ARTICLE  IV. 

Support  of  Bastards. 

itacnoif  €0.  Penalty  for  remoying  mother  of  bastaid;  howmxpptnMi  aflar 

remoTal. 
01.  Mother  and  child  poor  persons ;  prooeedings  against  county  or 

town  from  which  she  was  removed. 
62.  Mother  and  bastard ;  how  to  be  supported. 
68.  Mother  and  child  not  to  be  removed  without  her  consent. 
64.  Overseers  to  notify  superintendents  of  cases  of  bastardy ;  wImb 

county  chargeable. 
66.  Duty  of  superintendents  to  provide  for  mother  and  child. 

66.  Until  taken  charge  of  by  superintendents,  to  be  supported  hgr 

overseers. 

67.  Overseers  of  towns  to  support  bastard  and  mother,  whether 

chargeable  or  not. 

68.  Moneys  received  by  overseers  from  parents  of  bastaitl  how 

applied,  and  accounted  for. 

69.  When  money  received   on  account  of   bastard  chaigeable  to 

county,  how  to  be  dispoeed  of. 

70.  Disputes  concerning  settlement  of  bastard,  how  determined. 

71.  Proceedings  when  bastard  is  chargeable  to  another  town. 

72.  Mode  of  ascertaining  sum  to  be  allowed  for  support  of  bastard. 
78.  When  mother  and  child  to  be  removed  to  county  alms-house. 

74.  Compromise  with  father  of  bastard ;  when  mother  may  receive 
i  money. 

75.  Compromise  with  putative  fathers  in  New  York. 

§  60.  Penalty  for  remoying  mother  of  bastard ;  how  sup- 
ported after  removal. — If  the  mother  of  any  bastard,  or  of  any 
child  likely  to  be  bom  a  bastard,  shall  be  removed,  brought  or 
enticed  into  any  county,  city  or  town  from  any  other  county, 
city  or  town  of  this  state,  for  the  purpose  of  avoiding  the  charge 
of  such  bastard  or  child  upon  the  county,  city  or  town  from 
which  she  shall  have  been  brought  or  enticed  to  remove,  the  same 
penalties  shall  be  imposed  on  every  such  person  so  bringing, 
removing  or  enticing  such  mother  to  remove,  as  are  provided  in 
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Ibe  case  of  the  fraudulent  removal  of  a  poor  person.  Such  mother, 
if  unable  to  support  herself,  shall  be  supported  during  her  con- 
finement and  recovery  therefrom,  and  her  child  shall  be  supported, 
by  the  county  superintendents  of  the  poor  of  the  county  where 
she  shall  be,  if  no  provision  be  made  by  the  father  of  such  child. 

§  61.  Mother  and  child  poor  persons ;  proceedings  against 
county  or  town  from  which  she  was  removed — Such  mother 
and  her  child  shall,  in  all  respects,  be  deemed  poor  persons ;  and 
the  same  proceedings  may  be  had  by  the  county  superintendents 
to  charge  the  town,  city  or  county  from  which  she  was  removed 
pr  enticed,  for  the  expense  of  supporting  her  and  her  child,  as 
are  provided  in  the  case  of  poor  persons  fraudulently  or  clan- 
destinely removed ;  and  an  action  may  be  maintained  in  the  same 
manner  for  said  expenses  and  for  all  expenses  properly  incurred 
in  apprehending  the  father  of  such  child,  or  in  seeking  to  compel 
its  support  by  such  father  or  its  mother. 

§  62.  Mother  and  bastard ;  how  to  be  supported.— The  mother 
of  every  bastard,  who  shall  be  unable  to  support  herself,  during 
her  confinement  and  recovery  therefrom,  and  every  bastard,  after 
it  is  born,  shall  be  supported  as  other  poor  persons  are  required 
to  be  supported  by  the  provisions  of  this  chapter,  at  the  expense 
of  the  city  or  town  where  such  bastard  shall  be  born,  if  the 
mother  have  a  legal  settlement  in  such  city  or  town,  and  if  it  be 
required  to  support  its  own  poor  ;  if  the  mother  have  a  settle- 
ment in  any  other  city  or  town  of  the  same  county,  which  is  re- 
quired to  support  its  own  poor,  then  at  the  expense  of  such  other 
city  or  town ;  in  all  other  cases,  they  shall  be  supported  at  the 
expense  of  the  county  where  such  bastard  shall  be  born. 

§  63.  Mother  and  child  not  to  be  removed  without  her  consent. 

— The  mother  and  her  child  shall  not  be  removed  from  any  city  or 
town  to  any  other  city  or  town  in  the  same  county,  nor  from  one 
county  to  any  other  county,  in  any  case  whatever,  unless  volun- 
tarily taken  to  the  county,  city  or  town  liable  for  their  support, 
by  the  county  superintendents  of  such  county  or  the  overseers 
of  the  poor  of  such  city  or  town. 

§  64.  Overseers  to  notify  superintendents  of  cases  of  bastardy ; 
when  county  chargeable. — The  overseers  of  the  poor  of  any  city 
or  town  where  a  woman  shall  be  pregnant  with  a  child,  likely  to 
be  born  a  bastard,  or  where  a  bastard  shall  be  born,  which  child 
or  bastard  shall  be  chargeable,  or  likely  to  beconie  chargeable 
(o  the  county,  shall,  immediately  on  receiving  informatipn  pf 
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such  fact,  give  notice  thereof  to  the  county  superintendents,  or 
one  of  them. 

§  65.  Duty  of  superintendents  to  provide  for  mother  and  child. 

— The  county  superintendents  shall  provide  for  the  support  of 
such  bastard  and  its  mother,  in  the  same  manner  as  for  the  poor 
of  such  county. 

§  66.  Until  taken  charge  of  by  superintendents,  to  be  sup- 
ported by  overseers. — Until  the  county  superintendents  take 
charge  of  and  provide  for  the  support  of  such  bastard  and  its 
mother  so  chargeable  to  the  county,  the  overseers  of  the  poor  of 
the  city  or  town  shall  maintain  and  provide  for  them ;  and  for 
that  purpose,  the  same  proceedings  shall  be  had  as  for  the  sup- 
port of  a  poor  person  chargeable  to  the  county,  who  cannot  be 
conveniently  removed  to  the  county  alms-house. 

§  67.  Overseers  of  towns  to  support  bastard  and  mother, 
whether  chargeable  or  not. — Where  a  woman  shall  be  pregnant 
with  a  child  likely  to  be  born  a  bastard,  or  to  become  chargeable 
to  a  city  or  town,  or  where  a  bastard  shall  be  born  chargeable,  or 
likely  to  become  chargeable  to  a  city  or  town,  the  overseers  of 
the  poor  of  the  city  or  town  where  such  bastard  shall  be  born, 
or  likely  to  be  born,  whether  the  mother  have  a  legal  settlement 
therein  or  not,  shall  provide  for  the  support  of  such  child  and 
the  sustenance  of  its  mother  during  her  confinement  and  recov- 
ery therefrom,  in  the  same  manner  as  they  are  authorized  by 
this  chapter  to  provide  for  and  support  the  poor  of  their  city  or 
town. 

§  68.  Moneys  received  by  overseers  from  parents  of  bastard, 
how  applied  and  accounted  for. — Where  any  money  shall  be  paid 
to  any  overseer,  pursuant  to  the  order  of  any  two  justices,  by 
any  putative  father,  or  by  the  mother  of  any  bastard,  the  over- 
seers may  expend  the  same  directly,  in  the  support  of  such  child, 
and  the  sustenance  of  its  mother  as  aforesaid,  without  paying  the 
same  into  the  county  treasury.  They  shall  annually  account,  on 
oath,  to  the  board  of  town  auditors,  or  to  the  proper  auditing 
board  of  a  city,  at  the  same  time  that  other  town  or  city  officers 
are  required  to  account  for  expenditures  of  all  moneys  so  received 
by  them,  and  shall  pay  over  the  balance  in  their  hands,  and  un- 
der like  penalties,  as  are  provided  by  this  chapter,  in  respect  to 
the  poor  moneys  in  their  hands. 

§  69.  When  moneys  received  on  account  of  bastard  charge, 
able  to  county  ;  how  to  be  disposed  of  .—All  moneys  which  shall 
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be  ordered  to  be  paid  by  the  putative  father,  or  by  the  mother 
of  a  bastard  chargeable  to  any  county,  shall  be  collected  for  the 
benefit  of  such  county ;  and  all  overseers  of  the  poor,  superin- 
tendents, sheriffs,  and  other  officers,  shall  within  fifteen  days 
after  the  receipt  of  any  such  moneys,  pay  the  same  into  the 
county  treasury.  Any  officer  neglecting  to  make  such  payment 
shall  be  liable  to  an  action  by  and  in  the  name  of  the  county,  for 
all  moneys  so  received  and  withheld,  with  interest  from  the  time 
of  receipt,  at  the  rate  of  ten  per  centum ;  and  shall  forfeit  a  sum 
equal  to  that  so  withheld,  to  be  sued  for  and  recovered  by  and 
in  the  name  of  the  county. 

"  §  70.  Disputes  concerning  settlement  of  bastard,  how  deter- 
mined.— When  a  dispute  shall  arise  concerning  the  legal  settle- 
ment of  the  mother  of  a  bastard,  or  of  a  child  born  or  likely  to  be 
born  a  bastard,  in  any  city  or  town,  the  same  shall  be  determined 
by  the  county  superintendents  of  the  poor,  upon  a  hearing  of  the 
parties  interested,  in  the  same  manner  and  with  the  same  effect 
as  they  are  authorized  to  determine  the  settlement  of  a  poor 
person  under  this  chapter. 

§  71.  Proceedings  when  bastard  is  chargeable  to  another 
town. — When  a  bastard  shall  be  born,  or  be  likely  to  be  born  in 
a  town  or  city,  when  the  legal  settlement  of  the  mother  is  in 
another  town  or  city  of  the  same  county,  which  is  required  by 
law  to  support  its  own  poor,  the  overseers  of  the  poor  of  the 
town  or  city  where  such  bastard  shall  be  born,  or  be  likely  to  be 
born,  shall  give  the  like  notice  to  the  overseers  of  the  town  or 
city  where  the  mother's  settlement  may  be,  as  is  required  in  the 
case  of  a  person  becoming  a  poor  person,  under  the  like  circum- 
stances, and  the  same  proceedings  shall  be  had,  in  all  respects, 
to  determine  the  liability  of  such  town  or  city  as  in  the  case  of 
poor  persons. 

The  overseers  of  the  town  or  city  to  which  the  mother  of  such 
bastard  belongs  may,  before  the  confinement  of  such  mother,  or 
at  any  time  after  the  expiration  of  two  months  after  her  delivery, 
if  her  situation  will  permit  it,  take  and  support  such  mother  and 
her  child. 

If  they  omit  to  do  so,  and  fail  to  obtain  the  determination  of 
the  county  superintendents  in  their  favor  on  the  question  of 
settlement,  the  town  or  city  to  which  the  mother  belongs  shall 
be  liable  to  pay  all  the  expenses  of  the  support  of  such  bastard, 
and  of  its  mother  during  her  confinement  and  recovery  there- 
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from  ;  which  expenses,  after  being  allowed  by  the  county  super, 
intendents,  shall  be  assessed,  together  with  the  lawful  interest 
on  the  moneys  expended,  on  the  town  or  city  to  which  such 
mother  belongs,  and  shall  be  collected  in  the  same  manner  as 
provided  for  poor  persons  supported  under  the  same  circum- 
stances, and  the  moneys  so  collected,  shall  be  paid  to  the  county 
treasurer,  for  the  benefit  of,  and  to  be  credited  to,  the  town  which 
incurred  such  expenses. 

§  72.  Mode  of  ascertaining  stun  to  be  allowed  for  support  irf 

bastard. — When  any  town  is  required  to  support  a  bastard,  and 
its  mother,  whether  the  mother  have  a  settlement  in  such  town 
or  not,  and  no  moneys  shall  be  received  from  the  putative  father 
or  from  the  mother,  to  defray  the  expense  of  such  support,  the 
overseers  of  the  poor  shall  apply  to  the  supervisor  of  the  town 
and  obtain  an  order  for  the  support  of  such  bastard,  and  the 
sustenance  of  its  mother  during  her  confinement  and  recovery 
therefrom,  and  the  sum  to  be  allowed  therefor,  in  the  same 
manner  as  is  required  in  the  case  of  poor  persons,  and  the 
moneys  paid  or  contracted  to  be  paid  by  the  overseer,  pursuant 
to  such  order,  shall  be  paid  by  the  county  treasurer  in  the  same 
manner  as  for  poor  persons,  and  be  charged  to  the  town  to  whose 
officers  such  payment  shall  be  made. 

§  73.  When  mother  and  child  to  be  removed  to  county  alms- 
house.— If  there  be  a  county  alms-house  in  any  county  where  the 
towns  are  required  to  support  their  own  poor,  the  overseers  of 
the  poor  of  a  town  where  a  bastard  shall  be  born,  or  shall  be 
likely  to  be  born,  may,  with  the  approval  of  the  county  superin- 
tendents or  any  two  of  them,  and  when  the  situation  of  the 
mother  will  allow  it,  remove  the  mother  of  such  bastard,  with 
her  child,  to  such  alms-house,  in  the  same  manner  as  poor 
persons  may  be  removed  ;  the  expenses  of  which  removal  shall 
be  defrayed  in  like  manner,  and  such  mother  and  her  child  shall 
be  considered  as  poor  of  the  town  so  liable  for  their  support,  and 
the  expense  shall  in  like  manner  be  estimated  and  paid. 

§  74.  Compromise  with  father  of  bastard ;  when  mother  may 

receive  money. — Superintendents  and  overseers  of  the  poor  may 
make  such  compromise  and  arrangements  with  the  putative 
father  of  any  bastard  child  within  their  jurisdiction,  relative  to 
the  support  of  such  child,  as  they  shall  deem  equitable  and  just, 
and  thereupon  discharge  such  putative  father  from  all  further 
liability  for  the  support  of  such  bastard. 
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Whenever  a  compromise  is  made  with  the  putative  father  of  a 
bastard  child,  the  mother  of  such  child,  on  giving  security  for  the 
support  of  the  child,  and  to  indemnify  the  city  and  county  or 
the  town  and  county,  from  the  maintenance  of  the  child,  to  the 
satisfaction  of  the  officers  making  the  compromise,  shall  be  en- 
titled to  receive  the  moneys  paid  by  such  putative  father  as  the 
consideration  of  such  compromise.  If  the  mother  of  such  child 
shall  be  unable  to  give  the  security,  but  shall  be  able  and  willing 
to  nurse  and  take  care  of  the  child,  she  shall  be  paid  the  same 
weekly  allowance  for  nursing  and  taking  care  of  the  child,  out  of 
the  moneys  paid  by  the  father  on  such  Compromise,  as  he  shall 
have  been  liable  to  pay  by  the  order  of  filiation  ;  such  weekly 
sum  to  be  paid  the  mother,  may  be  prescribed,  regulated  or 
reduced,  as  in  the  case  of  an  order  of  filiation. 

§  75.  Compromise  with  putative  fathers  in  New  York The 

commissioners  of  public  charities  of  the  city  of  New  York,  or 
any  two  of  them,  may  make  such  compromise  and  arrangements 
with  the  putative  fathers  of  bastard  children  in  said  city,  relative 
to  the  support  of  such  children,  as  they  shall  deem  equitable  and 
just,  and  thereupon  may  discharge  such  putative  fathers  from  all 
further  liability  for  the  support  of  such  bastards. 

ARTICLE  V. 
Soldiers,  Sailors  and  Marines. 

SBOnON  80.  Belief  to  soldiers  and  their  families. 

81.  Post  to  give  notice  that  it  assumes  charge. 

83.  Poor  or  indigent  soldiers,  et  cetera,  without  famillBS. 
88.  BuriiJ  of  soldiers,  sailors  or  marines. 

84.  Headstones  to  he  provided. 

§  80.  Relief  of  soldiers  and  their  families. — No  poor  or  indi- 
gent soldier,  sailor,  or  marine  who  has  served  in  the  military  or 
naval  service  of  the  United  States,  nor  his  family  nor  the  families 
of  any  who  may  be  deceased,  shall  be  sent  to  any  alms-house, 
but  shall  be  relieved  and  provided  for  at  their  homes  in  the  city  or 
town  where  they  may  reside,  so  far  as  practicable,  provided  such 
soldier,  sailor  or  marine  or  the  families  of  those  deceased,  are, 
and  have  been  residents  of  the  state  for  one  year;  and  the  proper 
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auditing  board  of  such  city  or  town  or  in  those  counties  where 
the  poor  are  a  county  charge,  the  superintendent,  if  but  one,  or 
superintendents  of  the  poor,  as  such  auditing  board  in  those 
counties  shall  provide  such  sum  or  sums  of  money  as  may  be 
necessary  to  be  drawn  upon  by  the  commander  and  quarter- 
master of  any  post  of  the  Grand  Army  of  the  Republic  of  the 
city  or  town,  made  upon  the  written  recommendation  of  the 
relief  committee  of  such  post ;  or  if  there  be  no  post  in  a  town 
or  city  in  which  it  is  necessary  that  such  relief  should  be  granted, 
upon  the  like  request  of  the  commander  and  quartermaster  and 
recommendation  of  the  relief  committee  of  a  Grand  Army  post 
located  in  the  nearest  town  or  city,  to  the  town  or  city  requested 
to  so  furnish  relief,  and  such  written  request  and  recommenda- 
tion shall  be  a  sufficient  authority  for  the  expenditures  so  made. 
(As  amended  by  chap.  83  of  1899,  ^^<^  chap.  475  of  1900.) 

§  81.  Post  to  give  notice  that  it  assumes  charge. — The  com- 

mander  of  any  such  post  which  shall  undertake  to  supervise 
relief  of  poor  veterans  or  their  families,  as  herein  provided,  be* 
fore  his  acts  shall  become  operative  in  any  town,  city  or  county, 
shall  file  with  the  clerk  of  such  town,  city  or  county,  a  notice 
that  such  post  intends  to  undertake  such  supervision  of  relief, 
which  notice  shall  contain  the  names  of  the  relief  committee, 
commander  and  other  officers  of  the  post ;  and  also  an  under- 
taking to  such  city,  town  or  county,  with  sufficient  and  satisfac- 
tory sureties  for  the  faithful  and  honest  discharge  of  his  duties 
under  this  article;  such  undertaking  to  be  approved  by  the 
treasurer  of  the  city  or  county,  or  the  supervisor  of  the  town, 
from  which  such  relief  is  to  be  received.  Such  commander  shall 
annually  thereafter,  during  the  month  of  October,  file  a  similar 
notice  with  said  city  or  town  clerk,  with  a  detailed  statement  of 
the  amount  of  relief  requested  by  him  during  the  preceding 
year,  with  the  names  of  all  persons  for  whom  such  relief  shall 
have  been  requested,  together  with  a  brief  statement  in  each 
case,  from  the  relief  committee,  upon  whose  recommendation 
the  relief  was  requested,  provided,  however,  that  in  cities  of  the 
first  class  said  notice  and  said  detailed  statement  shall  be  filed 
with  the  comptroller  of  such  city,  and  said  undertaking  shall  be 
approved  by  him,  and  provided  further  that  in  any  city  of  the 
first  class  which  is  now  or  may  hereafter  be  divided  into  bor- 
oughs, a  duplicate  of  such  notice  and  of  such  detailed  statement 
shall  be  filed  with  the  commissioner  of  charities  for  the  borough 
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in  which  the  headquarters  of  such  post  is  situated,  and  it  shall 
be  the  duty  of  such  commissioner  to  annually  include  in  his  esti- 
mate of  the  amount  necessary  for  the  support  of  his  department 
such  sum  or  sums  of  money  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  sections  eighty,  eighty-one,  eighty-two, 
eighty-three  and  eighty-four  of  this  act  and  the  proper  officers 
charged  with  the  duty  of  making  the  budget  of  any  such  city 
shall  annually  include  therein  such  sum  or  sums  of  money  as 
may  be  necessary  for  that  purpose.  Moneys  actually  laid  out 
and  expended  by  any  such  post  for  the  relief  specified  in  section 
eighty  of  this  act  shall  be  reimbursed  quarterly  to  such  post  by 
the  comptroller  on  vouchers  duly  verified  by  the  commander  and 
quartermaster  of  said  post,  showing  the  date  and  amount  of  each 
payment,  the  certificate  of  the  post  relief  committee,  signed  by 
at  least  three  members,  none  of  whom  shall  have  received  any  of 
the  relief  granted  by  the  post  for  which  reimbursement  is  asked, 
showing  that  the  person  relieved  was  an  actual  resident  of  such 
city,  and  that  they  recommended  each  payment,  and  the  receipt 
of  the  recipient  for  each  payment,  or  in  case  such  receipt  could 
not  be  obtained,  a  statement  of  such  fact,  with  the  reason  why 
such  receipt  could  not  be  obtained.  Such  vouchers  shall  be 
made  in  duplicate  on  blanks  to  be  supplied  by  the  comptroller 
and  shall  be  presented  to  the  commissioner  of  charities  for  the 
borough  in  which  the  headquarters  of  the  post  is  situated,  and  if 
such  commissioner  is  satisfied  that  such  moneys  have  been  act- 
ually expended  as  in  said  voucher  stated,  he  shall  approve  the 
same,  and  file  one  of  said  duplicates  in  his  office  and  forward  the 
other  to  the  comptroller,  who  shall  pay  the  same  by  a  warrant 
drawn  to  the  order  of  the  said  commander.  And  provided  fur- 
ther,  that  in  any  city,  county  or  borough  in  which  Grand  Army 
posts  have  organized  or  may  organize  a  memorial  and  executive 
committee,  the  latter  shall  be  regarded  as  a  post  of  the  Grand 
Army  of  the  Republic.  And  the  chairman,  treasurer  or  almoner 
and  bureau  of  relief  or  relief  committee  referred  to,  shall  exer- 
cise the  same  privileges  and  powers  as  the  commander,  quarter- 
master and  relief  committee  of  a  post,  on  complying  with  the 
requirements  of  this  and  the  preceding  section.  Wilful  false 
swearing  to  such  voucher  shall  be  deemed  perjury  and  shall  be 
punishable  as  such.  {As  amended  by  chap,  337  of  1898  and  chap. 
462  ^/i899.) 

§  82.  Poor  or  indigent  soldiers,  et  cetera,  without  families. 

— Poor  or  indigent  soldiers,  sailors  or  marines  provided  for  in 
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this  article,  who  are  not  insane,  and  who  have  no  families  ot 
friends  with  whom  they  may  be  domiciled,  may  be  sent  to  A 
soldiers'  home.  Any  poor  or  indigent  soldier,  sailor  or  mariitti 
provided  for  in  this  chapter,  or  any  member  of  the  family  of  Mty 
living  or  deceased  soldier,  sailor  or  marine,  who  may  be  insane, 
shall,  upon  recommendation  of  the  commander  and  relief  coiti- 
mittee  of  such  post  of  the  Grand  Army  of  the  Republic,  within 
the  jurisdiction  of  which  the  case  may  occur,  be  sent  to  the 
proper  state  hospital  for  the  insane. 

§  83.  Burial  of  soldiers,  sailors  or  marines.— The  board  of 

supervisors  in  each  of  the  counties  shall  designate  some  proper 
person  or  authority,  other  than  that  designated  for  the  care  of 
poor  persons,  or  the  custody  of  criminals,  who  shall  cause  to  be 
interred,  the  body  of  any  honorably  discharged  soldier,  sailor  or 
marine,  who  has  served  in  the  military  or  naval  service  of  the  United 
States,  who  shall  hereafter  die  without  leaving  means  sufficient  to 
defray  his  funeral  expenses,  but  such  expenses  shall  in  no  casfe 
exceed  thirty-five  dollars.  If  the  deceased  has  relatives  or  friends 
who  desire  to  conduct  the  burial,  but  are  unable  or  unwilling  to 
pay  the  charges  therefor,  such  sum  shall  be  paid  by  the  county 
treasurer  upon  due  proof  of  the  claim,  and  of  tfie  death  and  btlrisd 
of  the  soldier,  sailor  or  marine  to  the  person  so  conducting  such 
burial.  Such  interment  shall  not  be  made  in  a  cemetery  or  ceme- 
tery plot  used  exclusively  for  the  burial  of  poor  persons  deceased. 
(As  amended  by  chap,  24  of  1900.) 

§  84.  Headstones  to  be  provided.— The  grave  of  any  suth 
deceased  soldier,  sailor  or  marine  shall  be  marked  by  a  head- 
stone containing  the  name  of  the  deceased,  and,  if  possible,  tht 
organization  to  which  he  belonged,  or  in  which  he  served ;  such 
headstone  shall  cost  not  more  than  fifteen  dollars,  and  shall  ht 
of  such  design  and  material  as  shall  be  approved  by  the  board 
of  supervisors,  and  the  expense  of  such  burial  and  headstone  a^ 
provided  for  in  this  article,  shall  be  a  charge  upon,  and  shall  bt 
paid  by  the  county  in  which  the  said  soldier,  sailor  or  marine 
shall  have  died ;  and  the  board  of  supervisors  of  such  county  is 
hereby  authorized  and  directed  to  audit  the  account  and  pay 
the  expense  of  such  burial  in  the  same  manner  as  other  accounts 
against  said  county  are  audited  and  paid ;  provided,  however, 
that  in  case  such  deceased  soldier,  sailor  or  marine  shall  be  at 
the  time  of  his  death  an  inmate  of  any  State  institution,  inciud* 
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itig  state  hospitals  and  soldiers*  homes,  or  any  institution  sup- 
ported by  the  state  and  supported  at  public  expense  therein, 
the  expense  of  such  burials  and  headstones  shall  be  a  charge 
upon  the  county  of  his  legal  residence. 

ARTICLE  VI. 
State  Poor. 

BBonoH  00.  Who  are  state  poor,  and  how  relieved. 

91.  Notice  to  be  given  to  county  clerks  o^  location  of  stato  alttii» 

house. 
90.  State  poor  to  be  cimvejed  to  state  ahna-houfleB. 
96.  Punishment  for  leaving  alms-house. 

94.  Expenses  for  support. 

95.  Duties  of  keeper;  superintendent  of  state  and  alien  (Mr  15 

keep  record  of  names. 

96.  Visitation  of  alms-houses. 

97.  Insane  poor. 

96.  Care  of  and  binding  out  of  state  poor  children. 
99.  Transfer  to  other  states  or  countries. 

100.  Power  of  superintendent  of  state  and  alien  poor. 

101.  Indian  poor  persons ;  removal  to  county  alms-houses* 
109.  Ck>ntract8  for  support  of  Indian  poor  persons. 

106.  Expenses  for  support  of  Indian  poor  persons. 
104.  Duty  of  keepers ;  superintendent  of  State  and  aUeb  poOf  to 
keep  record. 

§  90.  Who  are  state  poor,  and  how  relieved. — Any  poor  per- 
son  who  shall  not  have  resided  sixty  days  in  any  county  in  this 
state  within  one  year  preceding  the  time  of  an  application  by  hint 
for  aid  to  any  superintendent  or  overseer  of  the  poor,  or  other 
officer  charged  with  the  support  and  relief  of  poor  persons,  shall 
be  deemed  to  be  a  state  poor  person,  and  shall  be  maintained  as 
in  this  article  provided.  The  state  board  of  charities  shall,  from 
time  to  time,  on  behalf  of  the  state,  contract  for  such  time,  and 
on  such  terms  as  it  may  deem  proper,  with  the  authorities  of  not 
more  than  fifteen  counties  or  cities  of  this  state,  for  the  recep- 
tion and  support,  in  the  alms-houses  of  such  counties  or  cities 
respectively,  of  such  poor  persons  as  may  be  committed  thereto. 
Such  board  may  establish  rules  and  regulations  for  the  disci- 
pline, employment,  treatment  and  care  of  such  poor  persons,  and 
for  their  discharge.  Every  such  contract  shall  be  in  writing, 
and  filed  in  the  office  of  such  board.  Such  alms-houses,  while 
used   for  the  purposes  of  this  article,  shall   be   appropriately 
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designated  by  such  board  and  known  as  state  alms-houses.  Such 
board  may  from  time  to  time,  direct  the  transfer  of  any  such 
poor  person  from  one  alms-house  to  another,  and  may  give  notice 
from  time  to  time  to  counties,  to  which  alms-houses  they  shall 
send  poor  persons. 
§  91.  ITotice  to  be  given  to  county  clerks  of  location  of  state 

alms-houses. — Such  board  shall  give  notice  to  the  county  clerks 
of  the  several  counties  of  the  location  of  each  of  such  alms- 
houses, who  thereupon  shall  cause  such  notice  to  be  duly  promul- 
gated to  the  superintendents  and  overseers  of  the  poor,  and  other 
officers  charged  with  the  support  and  relief  of  poor  persons  in 
their  respective  counties.  A  circular  from  the  superintendent 
of  state  and  alien  poor  appointed  by  such  board  shall  accompany 
such  notice,  giving  all  necessary  information  respecting  the  com- 
mitment, support  and  care  of  the  state  poor  in  such  alms-houses, 
according  to  the  provisions  of  this  article. 

§  92.  State  poor  to  be  conveyed  to  state  alms-house.— County 
superintendents  of  the  poor,  or  officers  exercising  like  powers,  on 
satisfactory  proof  being  made  that  the  person  so  applying  for 
relief  as  a  state  poor  person,  as  defined  by  this  chapter,  is  such 
poor  person,  shall,  by  a  warrant  issued  to  any  proper  pei^on  or 
officer,  cause  such  person,  if  not  a  child  under  sixteen  years  of 
age  to  be  conveyed  to  the  nearest  state  alms-house,  where  he 
shall  be  maintained  until  duly  discharged,  but  a  child  under  two 
years  of  age  may  be  sent  with  its  mother,  who  is  a  state  poor 
person,  to  such  state  alms-house,  but  not  longer  than  until  it  is 
two  years  of  age.  All  testimony  taken  in  any  such  proceeding 
shall  be  forwarded,  within  five  days  thereafter,  to  the  superin- 
tendent of  state  and  alien  poor,  and  a  verified  statement  of  the 
expenses  incurred  by  the  person  in  making  such  removal,  shall 
be  sent  to  such  superintendent.  Such  board  shall  examine  and 
audit  the  same,  and  allow  the  whole,  or  such  parts  thereof,  as 
have  been  actually  and  necessarily  incurred ;  provided  that  no 
allowance  shall  be  made  to  any  person  for  his  time  or  service 
in  making  such  removal.  All  such  accounts  for  expense,  when  so 
audited  and  allowed,  shall  be  paid  by  the  state  treasurer,  on  the 
warrant  of  the  comptroller,  to  the  person  incurring  the  same. 

§  93.  Punishment  for  leaving  alms-house An  inmate  of  a 

state  alms-house,  who  shall  leave  the  same  without  being  duly 
discharged,  and  within  one  year  thereafter  is  found  in  any  city 
or  town  of  this  state  soliciting  public  or  private  aid,  shall  be 
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punished  by  confinement  in  the  county  jail  of  the  county  in  which 
he  is  so  found,  or  in  any  work-house  of  this  state  in  such  county, 
for  a  term  not  exceeding  three  months,  by  any  court  of  com- 
petent jurisdiction  ;  and  it  shall  be  the  duty  of  every  superintend- 
ent and  overseer  of  the  poor  and  other  officers  charged  with  the 
support  and  relief  of  poor  persons,  to  cause,  as  far  as  may  be, 
the  provisions  of  this  section  to  be  enforced* 

§  94.  Expenses  for  support. — The  expenses  for  the  support, 
treatment  and  care  of  all  poor  persons  who  shall  be  sent  as 
state  poor  to  such  alms-houses,  shall  be  paid  quarterly,  on  the 
first  day  of  January,  April,  July  and  October  in  each  year,  to  the 
treasurer  of  the  county,  or  proper  city  officers  incurring  the 
same,  by  the  treasurer  of  the  state,  on  the  warrant  of  the  comp- 
troller ;  but  no  such  expenses  shall  be  paid  to  any  county  or  city 
until  an  account  of  the  number  of  persons  thus  supported,  and 
the  time  that  each  shall  have  been  respectively  maintained,  shall 
have  been  rendered  in  due  form  and  approved  by  the  state  board 

of  charities. 
§  95.  Duty  of  keepers ;  superintendent  of  state  and  alien 

poor  to  keep  record  of  names. — The  keeper  or  principal  officer  in 
charge  of  such  alms-house  shall  enter  the  names  of  all  persons 
received  by  him  pursuant  to  this  article,  with  such  particulars 
in  reference  to  each  as  the  board,  from  time  to  time  may  pre- 
scribe, together  with  the  name  of  the  superintendent  by  whom  the 
commitment  was  made,  in  a  book  to  be  kept  for  that  purpose. 
Within  three  days  after  the  Admission  of  any  such  person,  such 
keeper  or  principal  officer  shall  transmit  the  name  of  such  per- 
son, with  the  particulars  hereinbefore  mentioned,  to  the  superin- 
tendent of  state  and  alien  poor ;  and  notice  of  the  death,  dis- 
charge or  absconding  of  any  such  person  shall  in  like  manner  and 
within  the  time  above  named,  be  thus  sent  to  such  superintend- 
ent.   Such  superintendent  shall  cause  the  names  of  such  persons 
in  each  such  alms-house  furnished  as  above  provided  for,  to  be  en- 
tered in  a  book  to  be  kept  for  that  purpose  in  the  office  of  such 
hoard,  and  he  shall  verify  the  correctness  thereof  by  comparison 
with  the  books  kept  in  such  alms-house,  and  by  personal  exami- 
i^ation  of  the  several  inmates  thereof,  and  in  any  other  manner 
the  board  may  from  time  to  time  direct ;  and  he  shall  furnish 
the  board,  in   tabulated   statements,   on   or  before  the  second 
Tuesday  in  January,  annually,  the  number  of  inmates  maintained 
ui  each  and  all  of  such  alms-houses  during  the  preceding  year. 
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the  number  discharged,  transferred  to  other  institutions,  bound 
out,  or  removed  from  the  state,  and  the  number  who  died  or  left 
without  permission  during  the  year,  with  such  other  particulars 
and  information  as  the  board  may  require. 

§  96.  Visitation  of  alms-houses — The  superintendent  of  state 
and  alien  poor  shall  visit  and  inspect  each  of  such  alms-houses, 
at  least  once  in  each  three  months,  and  at  such  other  times  as 
he  may  deem  expedient,  or  as  the  board  may  direct.  And  he 
shall  also  visit  and  inspect  all  alms-houses  in  which  are  Indians 
who  are  poor  persons  at  least  once  a  year.  For  the  purposes  of 
all  such  inspections,  the  superintendent  shall  possess  all  the 
powers  of  a  member  of  the  board  and  the  further  powers  herein- 
after mentioned.  The  officer  in  chaise  of  each  and  every  alms, 
house  shall  give  to  such  superintendent  free  access  to  all  parts 
of  the  ground,  buildings,  hospitals  and  other  arrangements  con- 
nected therewith,  and  to  every  inmate  thereof,  and  extend  to  him 
the  same  facilities  for  the  inspection  of  such  alms-house  and  its 
inmates,  as  is  required  by  law  to  be  extended  to  such  board  of 
commissioners ;  and,  in  default  thereof,  such  officer  shall  be 
subject  to  the  same  penalty  as  if  access  were  denied  to  any  mem- 
ber of  the  board.  Such  board  shall  also  cause  each  of  sucL 
alms-houses  to  be  visited  periodically  by  some  of  its  members 
who  shall  examine  into  their  condition  and  management,  respect 
ively,  and  make  such  report  thereof  to  the  board  as  may  bm 
deemed  proper. 

§  97.  Insane  poor. — If  any  inmate  of  any  such  alms-house  b^ 
comes  insane,  such  superintendent  of  state  and  alien  poor  shal^ 
cause  his  removal  to  the  appropriate  state  hospital  for  the  insane* 
and  he  shall  be  received  by  the  officer  in  charge  of  such  hosptt;il. 
and  be  maintained  therein  until  duly  discharged. 

§  98.  Care  and  binding  out  of  state  poor  children.— Surtb 

superintendent  of  state  and  alien  poor  shall  cause  the  state  poor 
children,  under  sixteen  years  of  age,  unless  committed  with  the 
mother  as  hereinbefore  provided  by  this  chapter,  to  be  maintainisd 
and  cared  for  at  such  orphan  asylums  in  this  state  as  he  may  deem 
proper ;  and  the  expenses  thereof  shall  be  paid  by  the  stat^ 
treasurer  on  the  certificate  of  such  superintendent  and  the  wa< 
rant  of  the  comptroller.  Such  superintendent,  in  his  discretiofi, 
may  bind  out  a  state  poor  orphan  or  indigent  child  which  may 
be  committed  to  any  such  state  alms-house,  or  placed  in  arty 
orphan  asylum,  if  a  male  child  undertwenty-oneyeafs,  if  afemalv 
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mider  the  age  of  eighteen,  to  be  clerks,  apprentices  or  servants, 
until  such  child,  if  a  male,  be  twenty-one  years  old,  or  if  a  female, 
shall  be  eighteen  years  old,  which  binding  shall  be  as  effectual  as 
if  such  child  had  bound  himself  with  the  consent  of  his  parents 
or  other  legal  guardian. 

§  99.  Transfer  to  other  states  and  coontries.— When  any  per- 
son  becomes  an  inmate  of  any  such  alms-house,  and  expresses 
a  preference  to  be  sent  to  any  state  or  country  where  he  may 
have  a  legal  settlement,  or  friends  willing  to  support  him  or 
to  aid  in  supporting  him,  the  superintendent  of  state  and  alien 
poor  may  cause  his  removal  to  such  state  or  country,  provided, 
in  the  judgment  of  the  superintendent,  the  interest  of  the  state 
and  the  welfare  of  such  poor  person  will  be  thereby  promoted. 

§  100  Powers  of  superintendent  of  state  and  alien  poor. — 

The  superintendent  of  state  and  alien  poor  shall  possess  and  ex- 
ercise the  like  powers,  and  be  subject  to  the  like  duties  as  to  the 
state  poor  as  superintendents  of  the  poor  exercise  and  are  sub- 
ject to  in  the  care  and  support  of  county  poor.  In  the  absence 
or  illness  of  the  superintendent  such  powers  and  duties  may  be 
performed  and  discharged,  by  any  person  appointed  by  the  state 
board  of  charities  for  such  purpose. 

§  loi.  Indian  poor  persons ;  removal  to  county  alms-house. — 

Every  Indian  residing  within  this  state  or  upon  any  of  the  Indian 
reservations  of  this  state,  who  is  a  poor  person  within  the  mean- 
ing of  this  chapter,  shall  be  maintained  as  provided  in  this  arti- 
cle. Upon  application  being  made  by  such  Indian  poor  person 
to  the  superintendent  of  the  poor  of  the  county  where  such 
Indian  resides,  or  to  any  other  officer  charged  with  the  support 
and  relief  of  the  poor,  and  on  satisfactory  proof  being  made  that 
such  Indian  is  a  poor  person  as  defined  in  this  chapter,  such 
superintendent  or  other  officer  shall  by  warrant,  cause  such 
Indian  to  be  conveyed  to  the  alms-house  of  the  county  where 
such  Indian  resides,  where  he  shall  be  maintained  at  state  ex- 
pense. Immediately  upon  the  removal  of  such  Indian  who  is  a 
poor  person  to  such  alms-house,  all  testimony  taken  and  all  facts 
relating  thereto,  together  with  a  verified  statement  of  the 
<xpenses  incurred  in  making  such  removal,  shall  be  transmitted 
to  the  state  board  of  charities.  Such  board  shall  examine  all 
matters  relating  thereto,  and  if  satisfied  that  such  removal  was 
proper,  and  that  the  expenses  thereof  were  actually  and  neces- 
sarily incurred,  shall  audit  and  allow  the  amount  of  such  ex* 
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penses,  which  when  so  audited  and  allowed  shall  be  paid  by  the 
state  treasurer,  on  the  warrant  o{  the  comptroller,  to  the  person 
incurring  the  same. 

If,  however,  it  shall  appear  to  the  satisfaction  of  such  superin* 
tendent  that  the  Indian  poor  person  making  application  for 
relief  is  in  such  physical  condition  as  to  make  it  improper  to  re- 
move him  to  the  almshouse,  the  superintendent  may,  subject  to 
such  rules  and  regulations  as  may  be  prescribed  by  the  state 
board  of  charities,  provide  for  the  care  and  support  of  such 
Indian  poor  person,  without  removing  him  to  the  alms-house, 
and  the  expenses  incurred  in  such  care  and  support  shall  be  paid 
by  the  state  treasurer  on  the  warrant  of  the  comptroller,  upon 
the  order  and  allowance  thereof  by  the  state  board  of  charities 
as  in  cases  of  support  of  Indian  poor  persons  in  alms-houses. 

§  1 02.  Contracts  for  support  of  Indian  poor  persons. — The 
state  board  of  charities,  shall  from  time  to  time,  on  behalf  of 
the  state,  contract  with  the  proper  officers  of  the  county  within 
which  such  Indians  who  are  poor  persons  reside,  on  such  terms 
and  for  such  times  as  it  may  deem  proper,  for  the  reception  and 
support  in  the  alms-house  of  such  counties  of  such  Indians  who 
are  poor  persons  as  may  be  committed  thereto.  Such  board 
may  establish  rules  and  regulations  for  the  discipline,  treatment 
and  care  of  such  Indians  and  provide  for  their  discharge.  Every 
such  contract  shall  be  in  writing  and  filed  in  the  office  of  such 
board. 

§  103.  Expenses  for  the  support  of  Indian  poor  persons. — 

The  expenses  for  the  support,  treatment  and  care  of  all  Indians 
who  are  poor  persons  and  shall  be  sent  to  such  county  alms- 
house pursuant  to  this  chapter,  shall  be  paid  quarterly  on  the 
first  day  of  January,  April,  July  and  October  in  each  year,  to  the 
treasurer  of  the  county  wherein  such  Indians  are  supported,  by 
the  state  treasurer,  on  the  warrant  of  the  comptroller,  but  no 
such  expenses  shall  be  paid  until  an  account  of  the  number  of 
Indians  thus  supported,  and  the  time  that  each  shall  have  been 
respectively  maintained  shall  have  been  rendered  in  due  form 
and  approved  by  the  state  board  of  charities. 

§  104.  Duty  of  keepers ;  superintendent  of  state  and  alien 

poor  to  keep  record. — The  keeper  or  principal  officer  in  charge 
of  such  alms-house  shall  enter  the  names  of  all  Indians  com- 
mitted thereto,  with  such  particulars  in  relation  thereto  as  the 
state  board  of  charities  may  prescribe.     Immediately  upon  the 
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admission  of  any  such  Indian,  such  keeper  or  principal  officer 
shall  transmit  by  mail  the  names  of  such  Indians,  with  the  par- 
ticulars hereinbefore  mentioned,  to  the  superintendent  of  state  and 
alien  poor  ;  and  notice  of  the  death,  discharge  or  absconding  of 
any  such  Indian  shall  in  like  manner  be  transmitted  to  such 
superintendent.  Such  superintendent  shall  cause  the  names  of 
such  Indians  in  such  county  alms-house  to  be  entered  in  a  book 
to  be  kept  for  that  purpose  in  the  office  of  such  board,  and  he 
shall  verify  the  correctness  thereof  by  comparison  with  the  books 
kept  in  the  alms-house  by  personal  examination  of  such  Indians 
or  in  such  other  manner  as  the  board  may  direct ;  and  he  shall 
furnish  the  board  in  tabulated  statements,  annually  on  or  before 
the  second  Tuesday  in  January,  the  number  of  Indians  main- 
tained in  all  such  county  alms-houses  during  the  preceding  year, 
the  number  discharged,  bound  out,  removed  from  the  state,  and 
the  number  who  died  or  left  without  permission  during  the  year, 
with  such  other  information  as  the  board  may  require. 

ARTICLE  VII. 

Duties  of  State  Board  of  Charities  ;  Powers  of  State 

Charities  Aid  Association. 

Section  115.  Duties  of  State  Board  of  Charities  relating  to  the  poor. 

116.  Visitation  and  inspection  of  abns-houses. 

117.  Investigations  by  board  or  committee  ;  orders  thereon. 

118.  Alms-house  construction  and  administration. 

119.  Duties  of  the  attorney-general  and  district  attorney. 

120.  State,  nonresident  and  alien  poor. 

121.  Visits  by  the  State  Charities  Aid  Association. 

§  115.  Duties  of  the  State  Board  of  Charities  relating  to  the 

poor. — The  State  Board  of  Charities  shall : 

1.  Investigate  the  condition  of  the  poor  seeking  the  public  aid 
and  devise  measures  for  their  relief. 

2.  Administer  the  laws  providing  for  the  care,  support  and 
removal  of  state  and  alien  poor  and  the  support  of  Indian  poor 
persons. 

3.  Advise  the  officers  of  alms-houses  in  the  performance  of 
their  official  duties. 

4.  Collect  statistical  information  in  respect  to  the  property, 
receipts  and  expenditures  of  all  alms-houses,  and  the  number 
and  condition  of  the  inmates  thereof. 
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§  1 16.  Visitatioii  and  inspectioii  of  alma-house.— Any  com- 
missioner or  officer  of  the  State  Board  of  Charities,  or  any  inspect- 
or duly  appointed  by  it  for  that  purpose,  may  visit  and  inspect 
4ny  alms-house  in  this  state.  On  such  visits  inquiry  shall  be 
made  to  ascertain : 

1.  Whether  the  rules  and  regulations  of  the  board,  in  respect 
to  such  alms-house,  are  fully  complied  with. 

2.  Its  methods  of  industrial,  educational  and  moral  training, 
if  any,  and  whether  the  same  are  best  adapted  to  the  needs  of 
Its  inmates. 

3.  The  condition  of  its  finances  generally. 

4.  The  methods  of  government  and  discipline  of  its  inmates. 

5.  The  qualifications  and  general  conduct  of  its  officers  and 
employes. 

6.  The  condition  of  its  grounds,  buildings  and  other  prop- 
erty. 

7.  Any  other  matter  connected  with,  or  pertinent  to,  its  use- 
fulness and  good  management. 

Any  commissioner  or  officer  of  the  board,  or  inspector  duly 
appointed  by  it,  shall  have  free  access  to  the  grounds,  build, 
ings,  books  and  papers  relating  to  such  alms-house,  and  may 
require  from  the  officers  and  persons  in  charge,  any  information 
it  may  deem  necessary.  Such  board  may  prepare  regulations 
according  to  age,  and  provide  blanks  and  forms  upon  which  such 
information  shall  be  furnished,  in  a  clear  uniform  and  prompt 
manner  for  the  use  of  the  board ;  any  such  officer  or  inspector 
who  shall  divulge  or  communicate  to  any  person  without  the 
knowledge  and  consent  of  such  board,  any  facts  or  information 
obtained  in  pursuance  of  the  provisions  of  this  chapter,  shall  be 
guilty  of  a  misdemeanor,  and  shall  at  once  be  removed  from  of- 
fice. The  annual  reports  of  each  year  shall  give  the  results  of 
such  inquiry,  with  the  opinion  and  conclusions  of  the  board  re- 
lating to  the  same.  Any  officer,  superintendent  or  employe  of 
^y  such  alms-house  who  shall  willfully  refuse  to  admit  any 
member,  officer  or  inspector  of  the  board,  for  the  purpose  of 
visitation  and  inspection,  and  who  shall  refuse  or  neglect  to  fur- 
nish the  opinion  required  by  the  board,  or  any  of  its  members, 
officers  or  inspectors,  shall  be  guilty  of  a  misdemeanor,  and  sub- 
ject to  a  fine  of  one  hundred  dollars  for  each  such  refusal  or  neg- 
lect. The  rights  and  powers  hereby  conferred  may  be  enforced 
by  an  order  of  the  supreme  court  after  such  notice  as  the  court 
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may  prescribe,  and  an  opportunity  to  be  heard  thereon,  or  by 
indictment  by  the  grand  jury  of  the  county,  or  both. 

§  1 1 7.  Inyestigations  by  board  or  committee  ;  orders  there- 
on.— The  board  may,  by  order,  direct  an  investigation  by  a  com- 
mittee of  one  or  more  of  its  members,  of  the  officers  and  man- 
agers of  any  alms-house,  or  of  the  conduct  of  its  officers  and 
employes ;  and  the  commissioner  or  commissioners  so  designated 
to  make  such  investigation  may  issue  compulsory  process  for 
the  attendance  of  witnesses  and  the  production  of  books  and 
papers,  administer  oaths,  examine  persons  under  oath,  and  exer- 
cise the  same  powers  in  respect  to  such  proceeding  as  belong  to 
referees  appointed  by  the  supreme  court. 

If  it  shall  appear,  after  such  investigation,  that  the  inmates  of 
the  alms-house  are  cruelly,  negligently  or  improperly  treated  or 
inadequate  provision  is  made  for  their  sustenance,  clothing,  care 
and  supervision,  or  other  condition  necessary  to  their  comfort 
and  well  being,  such  board  may  issue  an  order  in  the  name  of  the 
people,  and  under  its  official  seal,  directed  to  the  proper  officer 
of  such  alms-house,  requiring  him  to  modify  such  treatment  or 
apply  such  remedy,  or  both,  as  shall  therein  be  specified.  Before 
such  order  is  issued  it  must  be  approved  by  a  justice  of  the  su- 
preme court,  after  such  notice  as  he  may  prescribe,  and  an  oppor- 
tunity to  be  heard  thereon,  and  any  person  to  whom  such  an 
order  is  directed  who  shall  willfully  refuse  to  obey  the  same  shall, 
upon  conviction,  be  deemed  guilty  of  a  misdemeaner. 

§  118.  Alms-house  construction  and  administration. — No 
alms-house  shall  be  built  or  reconstructed,  in  whole  or  in  part, 
except  on  plans  and  designs  approved  in  writing  by  the  state 
board  of  charities.  It  shall  be  the  duty  of  such  board  to  call  the 
attention,  in  writing  or  otherwise,  of  the  board  of  supervisors 
and  the  superintendent  of  the  poor,  or  other  proper  officer,  in 
any  county,  of  any  abuses,  defects  or  evils,  which,  on  inspection, 
it  may  find  in  the  alms-house  of  such  county,  or  in  the  adminis- 
tration thereof,  and  such  county  officer  shall  take  proper  action 
thereon,  with  a  view  to  proper  remedies,  in  accordance  with  the 
advice  of  such  board. 

§  1 19.  Duties  of  the  attorney-general  and  the  district  attor- 
neys.— If,  in  the  opinion  of  the  state  board  of  charities,  or  any 
three  members  thereof,  any  matter  in  regard  to  the  management 
or  affairs  of  any  such  alms-house,  or  any  inmate  or  person  in  any 
way  connected  therewith,  require  legal  investigation  or  action 
84 
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of  any  kind,  notice  thereof  may  be  given  by  the  board,  or  any 
three  members  thereof,  to  the  attorney-general,  who  shall  there- 
upon make  inquiry  and  take  such  proceedings  in  the  premises  as 
he  may  deem  necessary  and  proper  It  shall  be  the  duty  of 
the  attorney-general  and  of  every  district  attorney  when  so  re- 
quired to  furnish  such  legal  assistance,  counsel  or  advice  as  the 
board  may  require  in  the  discharge  of  its  duties  under  this 
chapter. 

§  120.  State,  nonresident  and  alien  poor The  state  board  of 

charities,  and  any  of  its  members  or  officers,  may,  at  any  time, 
visit  and  inspect  any  alms-house  to  ascertain  if  any  inmates  are 
state  charges,  nonresidents,  or  alien  poor ;  and  it  may  cause  to 
be  removed  to  the  state  or  country  from  which  he  came,  any 
such  nonresident  or  alien  poor  found  in  any  such  alms-house. 

§  121.  Visit  by  the  state  charities  aid  association. — Any  jus- 
tice of  the  supreme  court,  on  written  application  of  the  state 
charities  aid  association,  through  its  president  or  other  officer 
designated  by  its  board  of  managers,  may  grant  to  such  persons 
as  may  be  named  in  such  application,  orders  to  enable  such  per- 
sons, or  any  of  them,  as  visitors  of  such  association,  to  visit,  in- 
spect and  examine,  in  behalf  of  such  association,  any  almshouse 
within  the  state.  The  person  so  appointed  to  visit,  inspect  and 
examine  such  alms-house  and  alms-houses,  shall  reside  in  the 
county  or  counties  from  which  such  alms-house  or  alms-houses 
receive  their  or  some  of  their  inmates,  and  such  appointment 
shall  be  made  by  a  justice  of  the  supreme  court  of  the  judicial 
district  in  which  such  visitors  reside.  Each  order  shall  specify 
the  alms-house  to  be  visited,  inspected  and  examined,  and  the 
name  of  each  person  by  whom  such  visitation,  inspection  and 
examination  shall  be  made,  and  shall  be  in  force  for  one  year 
from  the  date  on  which  it  shall  have  been  granted,  unless  sooner 
revoked. 

All  persons  in  charge  of  any  such  alms-house  shall  admit  each 
person  named  in  any  such  order  into  every  part  of  such  alms- 
house, and  render  to  such  person  every  possible  facility  to  enable 
him  to  make  in  a  thorough  manner  such  visit,  inspection  and  ex- 
amination, which  are  hereby  declared  to  be  for  a  public  purpose 
and  to  be  made  with  a  view  to  public  benefit.  Obedience  to  the 
orders  herein  authorized  shall  be  enforced  in  the  same  manner 
as  obedience  is  enforced  to  an  order  or  mandate  of  a  court  of 
record. 
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Such  association  shall  make  an  annual  report  to  the  state 
board  of  charities  upon  matters  relating  to  the  alms-house  sub- 
ject to  its  visitation.  Such  reports  shall  be  made  on  or  before 
the  first  day  of  November  for  each  preceding  fiscal  year. 

ARTICLE  VIIL 
Miscellaneous  Provisions. 

SBOnoN  130.  Superintendents  and  overaeera  may  redeem  on  sheriff's  sale. 

131.  Redemption,  how  made. 

132.  Moneys  therefor,  and  how  paid. 

133.  When  warrant  of  seizure  may  be  discharged. 

134.  Boards  of  supervisors  may  abolish  or  revive  distinction  be- 

tween town  and  county  poor. 

135.  Overseers,  when  to  pay  money  to  county  treasurer. 

136.  Invested  town  money. 

137.  Report  by  supervisors. 

138.  Register  of  sex  and  age. 

139.  Care  of  poor  persons  not  to  be  put  up  at  auction. 

140.  Reports  of  certain  other  officers. 

141.  Alms-house  conmiissioners  to  report. 
143.  Report  of  state  board  of  charities. 

§  1 30.  Superintendents  and  oyerseers  may  redeem  on  sheriff's 

sale. — County  superintendents  and  overseers  of  the  poor  may 
redeem  real  property,  which  may  have  been  seized  by  them  pur- 
suant to  sections  nine  hundred  and  twenty-one  to  nine  hundred 
and  twenty-six  of  the  code  of  criminal  procedure,  the  same  as 
judgment-creditors  under  sections  fourteen  hundred  and  thirty 
to  fourteen  hundred  and  seventy-eight  of  the  code  of  civil  pro- 
cedure. No  such  redemption  shall  be  made,  unless  at  the  time 
of  such  redemption  the  seizure  of  the  property  sought  to  be 
redeemed,  shall  have  been  confirmed  by  the  county  court  of  the 
county  where  the  premises  may  be  situated,  nor  unless  such 
property  shall,  at  the  time  of  making  such  redemption,  be  held 
by  the  superintendents  or  overseers,  under  and  by  virtue  of  such 
seizure. 

§  131.  Redemption,  how  made. — To  entitle  such  superintend- 
ents or  overseers  to  acquire  the  title  of  the  original  purchaser, 
or  to  be  substituted  as  purchaser  from  any  other  creditor,  they 
shall  present  to  and  leave  with  such  purchaser  or  creditor,  or 
the  officer  who  made  the  sale,  the  following  evidence  of  their 
right: 

I.  A  copy  of  the  order  of  the  county  court,  confirming  the 
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warrant  and  seizure  of  such  property,  duly  verified  by  the  clerk 
of  the  court. 

2.  An  affidavit  of  one  of  the  superintendents  or  overseers  that 
such  property  is  held  by  them  under  such  warrant  and  seizure, 
and  that  the  same  have  not  been  discharged,  but  are  then  in 
full  force. 

§  132.  Moneys  therefor,  and  how  paid. — The  superintendents 
or  overseers  of  the  poor  may,  for  the  purpose  of  making  such 
redemption,  use  any  moneys  in  their  hands  belonging  to  the 
poor  funds  of  their  respective  towns  or  counties,  which  moneys 
shall  be  replaced,  together  with  the  interest  thereon,  out  of  the 
first  moneys  which  may  be  received  by  them  from  the  rent  or 
sale  of  the  premises  so  redeemed. 

§  133.  When  warrant  of  seizure  may  be  discharged If  such 

redemption  shall  be  made,  and  the  person  against  whom  the 
warrant  was  issued  and  seizure  made  shall  apply  to  have  the 
warrant  discharged,  he  shall,  before  such  warrant  or  seizure  are 
discharged,  in  addition  to  the  security  required  to  be  g^ven  by 
section  nine  hundred  and  twenty-four  of  the  code  of  criminal 
procedure,  pay  to  such  superintendents  or  overseers  the  sum 
paid  by  them  to  redeem  such  property,  together  with  interest 
thereon,  from  the  time  of  such  redemption. 

§  1 34.  Boards  of  supervisors  may  abolish  or  revive  distinc- 
tion between  town  and  county  poor.— The  board  of  supervisors 
of  any  county  may,  at  an  annual  meeting  or  at  a  special  meeting 
called  for  that  purpose,  by  resolution,  abolish  or  revive  the 
distinction  between  town  and  county  poor  of  such  county,  by 
a  vote  of  two-thirds  of  all  the  members  elected  to  such  board, 
and  until  such  abolition  or  revival,  such  county,  or  the  towns 
therein,  shall  continue  to  maintain  and  support  their  poor  as  at 
the  time  when  this  chapter  shall  take  effect.  The  clerk  of  the 
board  shall,  within  thirty  days  after  such  determination,  serve, 
or  cause  to  be  served,  a  copy  of  the  resolution  upon  the  clerk 
of  each  town,  village  or  city  within  such  county,  and  upon  each 
of  the  superintendents  and  overseers  of  the  poor  therein.  Upon 
filing  such  determination  to  abolish  the  distinction  between 
town  and  county  poor,  duly  certified  by  the  clerk  of  the  board, 
in  the  office  of  the  county  clerk,  the  poor  of  the  county  shall 
thereafter  be  maintained,  and  the  expense  thereof  defrayed  by 
the  county ;  and  all  costs  and  charges  attending  the  examina- 
tions, conveyance,  support  and  necessary  expenses  of  poor  per- 
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sons  therein,  shall  be  a  charge  upon  the  county.     Such  charges 
and  expenses  shall  be  reported  by  the  superintendent  of  the 
poor,  to  the  board  of  supervisors,  and  shall  be  assessed,  levied 
and  collected  the  same  as  other  county  charges. 
§  135.  Overseers,  when  to  pay  money  to  county  treasurer. — 

Within  three  months  after  notice  shall  have  been  served  upon 
the  overseers  of  the  poor,  that  the  distinction  between  town  and 
county  poor  has  been  abolished,  they  shall  pay  over  all  moneys 
which  shall  remain  in  their  hands  as  overseers  for  the  use  of 
their  town,  after  discharging  all  demands  against  them,  to  the 
county  treasurer,  to  be  applied  by  him  toward  the  future  taxes 
of  such  town ;  and  all  moneys  thereafter  received  by  them,  as 
such  overseers,  for  the  use  of  the  poor  of  their  town,  shall  be 
paid  by  them  to  the  county  treasurer  within  three  months  after 
receiving  the  same,  and  by  him  credited  to  the  town  whose  over- 
seers shall  have  paid  the  same.  It  shall  be  the  duty  of  all  ofHcers 
or  persons  to  pay  to  the  county  treasurer  all  moneys  which  shall 
be  received  for,  or  owing  by  them  to  the  overseers  of  the  poor 
of  any  such  town,  for  the  use  of  the  poor  thereof,  pursuant  to 
any  law  or  obligation  requiring  the  same  to  be  paid  to  such 
overseers,  and  credited  by  such  county  treasurer  to  the  town  for 
whose  use  such  moneys  were  received  or  owing.  Any  overseer 
or  other  person  having  received  or  owing  such  moneys,  who 
shall  neglect  or  refuse  to  pay  the  same  within  thirty  days  after 
demand  thereof,  shall  be  liable  to  an  action  therefor,  with  in- 
terest at  the  rate  of  ten  per  cent  thereon,  by  such  county  treas- 
urer, in  the  name  of  his  county. 

§  136.  Invested  town  money. — When  any  town  shall  have  any 
moneys  raised  for  the  support  of  the  poor,  invested  in  the  name 
of  the  overseers  of  the  poor  of  such  town,  such  overseers  shall 
continue  to  have  the  control  thereof,  and  shall  apply  the  interest 
arising  therefrom  to  the  support  of  the  poor  of  their  town,  so 
long  as  such  town  shall  be  liable  to  support  its  own  poor,  but 
when  relieved  from  such  liability  by  a  vote  of  the  supervisors  of 
the  county,  the  money  so  raised  and  invested  shall  be  applied  to 
the  payment  of  such  taxes  upon  the  town,  as  the  inhabitants 
thereof  shall  at  an  annual  town  meeting,  or  a  special  town  meet- 
ing called  for  that  purpose  determine. 

§  137.  Report  by  supervisors. — The  supervisor  of  every  town 
in  counties  where  all  the  poor  are  not  a  county  charge,  shall  re- 
port to  the  clerk  of  the  board  of  supervisors,  within  fifteen  days 
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after  the  accounts  of  the  overseers  of  the  poor  have  been  settled 
by  the  town  board  at  its  first  annual  meeting  in  each  year,  an 
abstract  of  all  such  accounts,  which  shall  exhibit  the  number  of 
poor  persons  that  have  been  relieved  or  supported  in  such  town 
the  preceding  year,  specifying  the  number  of  county  poor,  and 
town  poor,  the  whole  expense  of  such  support,  the  allowance 
made  to  overseers,  justices,  constables  or  other  officers,  which 
shall  not  comprise  any  part  of  the  actual  expenses  of  maintain- 
ing the  poor. 

§  138.  Register  of  sex  and  age In  addition  to  the  general 

register  of  the  inmates  of  the  various  alms-houses,  there  shall  be 
kept  a  record  of  the  sex,  age,  birthplace,  birth  of  parents,  educa- 
tion, habits,  occupation,  condition  of  ancestors  and  family  re- 
lations, and  cause  of  dependence  of  each  person  at  the  time  of 
admission,  with  such  other  facts  and  particulars  in  relation  thereto 
as  may  be  required  by  the  state  board  of  charities,  upon  forms 
prescribed  and  furnished  by  such  board.  Superintendents  and 
overseers  of  the  poor,  and  other  officers  charged  with  the  relief 
and  support  of  poor  persons,  shall  furnish  to  the  keepers  or  other 
officers  in  charge  of  such  alms-houses,  as  full  information  as 
practicable  in  relation  to  each  person  sent  or  brought  by  them 
to  such  alms-house,  and  such  keepers  or  other  officers,  shall  re> 
cord  the  information  ascertained  at  the  time  of  the  admission 
of  such  person,  on  the  forms  so  furnished.  All  such  records 
shall  be  preserved  in  such  alms-houses,  and  the  keepers  and  other 
officers  in  charge  thereof  shall  make  copies  of  the  same  on  the 
first  day  of  each  month,  and  immediately  forward  such  copies  to 
the  state  board  of  charities. 

§  1 39.  Care  of  poor  persons  not  to  be  put  up  at  auction. — No 
officer  or  persons  whose  duty  it  may  be  to  provide  for  the  main- 
tenance, care  or  support  of  poor  persons  at  public  expense,  shall 
put  up  at  auction  or  sale,  the  keeping,  care  or  maintenance  of 
any  such  poor  person  to  the  lowest  bidder,  and  every  contract 
which  may  be  entered  into  in  violation  of  this  provision  shall  be 
void. 

§  140.  Reports  of  certain  other  officers. — The  provisions  of 

this  chapter,  relating  to  reports  by  superintendents  of  the  poor, 
to  the  state  board  of  charities,  and  the  penalties  applicable 
thereto,  are  hereby  extended  to,  and  made  applicable  to  the  com- 
missioners of  public  charities  for  the  city  and  county  of  New 
York,  the  superintendent  of  the  alms-house  of  the  county  of 
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Albany,  the  keeper  of  the  alms-house  of  the  county  of  Putnam, 
the  commissioners  of  the  alms-house  elected  in  the  cities  of  New- 
burgh  and  Poughkeepsie,  and  all  poor  officials  elected  or  ap- 
pointed in  other  cities  of  this  state,  under  general  or  special  acts 
of  the  legislature. 

§  141.  Alms-house  commissioners  to  report. — ^The  commis- 
sioners of  the  alms-house  of  the  cities  of  Newburgh  and  Pough- 
keepsie,  and  the  poor  officers  of  other  cities  chosen  under  special 
acts  of  the  legislature,  shall  annually,  on  the  first  day  of  Decem- 
ber, report  to  the  superintendent  of  the  poor  of  their  respective 
counties  such  statistics  as,  from  time  to  time,  may  be  required 
to  be  reported  in  the  other  cities  and  towns  under  the  provisions 
of  this  chapter. 

§  142.  Report  of  state  board  of  charities.— The  state  board  of 
charities  shall  include  in  its  annual  report  to  the  legislature  the 
results  of  the  information  obtained  from  the  reports  to  be  made 
to  it  as  herein  provided.  It  shall  also,  from  time  to  time,  furnish 
to  the  officials  so  required  to  report  to  it,  necessary  forms,  blanks 
and  instructions  required  in  making  up  such  reports. 

ARTICLE  IX. 
Laws  Repealed  ;  When  to  Take  Effect. 

Sbotion  150.  Laws  repealed. 

151.  When  to  take  effect. 

§  150.  Laws  repealed. — Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  151.  When  to  take  efiect.— This  chapter  shall  take  effect  on 
the  first  day  of  October,  eighteen  hundred  and  ninety-six. 

Schedule  of  Laws  Repealed. 

Revised  Statutes,  part  I,  ch.  20,  tit.  I All. 

Revised  Statutes,  part  I,  ch.  20,  tit.  VI All. 

LAWS  OF  Chapter  Sections. 

1828 6 All. 

1830 320 8,9. 

1831 277 All. 

1832 26 AH. 

1834 236 All. 
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Schedule  of  Laws  Repealed. 

LAWS  OF  Chapter  Sections. 

1838 202 All. 

1842 214 AH. 

1845 334 All. 

1846 245 All. 

1848 176 All. 

1849 ^oo All. 

1851 532 All. 

1853 70 AIL 

1854 188 All. 

1855 269 All. 

1862 473 AIL 

1870 424 AIL 

1872 38 AIL 

1872 48 AIL 

1873 661 AIL 

1874 464 AIL 

1875 140 AIL 

1875 173 AIL 

1875 308 AIL 

1876 266 AIL 

1878 404 AIL 

1879 240 AIL 

1881 203 AIL 

1881 398 AIL 

1881 574 AIL 

1883 247 AIL 

1884 319 AIL 

1885 34 AIL 

1885 546 AIL 

1887 216 AIL 

1887 655 AIL 

1887 706 AIL 

1888 261 AIL 

1888 486 AIL 

1890 420 AIL 

1892 698 AIL 

1893 42 AIL 

1894 436 AIL 

1894 663 AIL 

1895 783 AIL 


CHAPTER  XXTin 

OF  THE  GENERAL  LAWS. 

[Chap.  545  of  1896.] 
The  Insanity  Law. 

AxmOM     I.  State  oommiaBion  in  lonacy  (gg  1-17). 

n.  Institutions  for  the  care,  treatment  and  custody  of  the 

(§8«MW). 
in.  Commitment,  care  and  discharge  of  the  insane  (§§  60-77). 
IV.  Hatteawan  state  hospital  for  insane  criminals  (§§  90-108). 
V.  Laws  repealed,  when  to  take  effect(g§110-lll). 

ARTICLE  I. 

State  Commission  in  Lunacy. 

Baanov  1.  Short  title. 
2.  Definitions. 

8.  Appointment,  qualifications,   terms  of  office  and  ffalarim    of 
commissioners. 

4.  Office  and  clerical  force  of  commission. 

5.  Official  seal  and  execution  of  papers. 

6.  GJeneral  powers. 

7.  Official  visits. 

8.  Regulations  and  forms. 
0.  Annual  report. 

10.  State  hospital  districts  ;  how  defined. 

11.  Change  of  hospital  districts  and  reassignment  of  patienta. 

12.  Record  of  medical  examiners. 
18.  Record  of  patients. 

14.  Institutions  to  furnish  information  to  commission. 

15.  CommlBsion  to  provide  for  the  proepectiTe  wants  of  the  insane. 
10.  Director  of  the  pathological  institute. 

17.  Hospital  attom^jra 

Section  i.  Short  title. — This  chapter  shall  be  known  as 
the  insanity  law. 

§  2.  Definitions. — When  used  in  this  chapter,  the  term  poor 

person  means  a  person  who  is  unable  to  maintain  himself  and 

having  no  one  legally  liable  and  able  to  maintain  him  ;  theterm, 

an  indigent  person,  means  one  who  has  not  sufficient  property 

to  support  himself  while  insane,  and  the  members  of  his  family 

lawfully  dependent  upon  him  for  support ;  the  term  institution 
2300 
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means  any  hospital,  asylum,  building,  buildings,  house  or  retreat, 
authorized  by  law  to  have  the  care,  treatment  or  custody  of  the 
insane;  the  term  commission  means  the  state  commission  in 
lunacy  ;  the  term  patient  means  an  insane  person  committed  to 
an  institution  according  to  the  provisions  of  this  chapter. 

§  3.  Appointment^  qualifications^  terms  of  office  and  salaries 
of  commissioners. — There  shall   continue  to  be  a  state  com-^*^"*^/^i^/ 
mission   in  lunacy,  consisting  of  three    commissioners,   all  of 


whom  shall  be  citizens  of  this  state.     One  of  them,  who  shall  be    /a 
president   of  the  commission,  shall  be  a  reputable  physician,       *^  % 
a  graduate  of  an  incorporated  medical  college,  of  at  least  ten  '^ 

years'  experience  in  the  actual  practice  of  his  profession,  who 
has  had  five  years'  actual  experience  in  the  care  and  treatment 
of  the  insane  and  who  has  had  experience  in  the  management 
of  institutions  for  the  insane.  He  shall  receive  an  annual  salary 
of  five  thousand  dollars.  One  of  such  commissioners  shall  be 
a  reputable  attorney  and  counsellor-at-law  of  the  courts  of  this 
state  of  not  less  than  ten  years'  standing,  who  shall  receive  an 
annual  salary  of  three  thousand  dollars.  The  third  commis- 
sioner shall  be  a  reputable  citizen,  and  shall  receive  ten  dollars 
per  day  for  actual  services  rendered  as  a  member  of  the  com« 
mission.  Such  salaries  may  be  fixed  by  the  governor,  secretary 
of  state  and  comptroller,  at  different  amounts  than  those  pre- 
scribed in  this  section,  whenever  in  their  discretion  such  amounts 
should  be  changed.  Each  commissioner  shall  receive  annually 
twelve  hundred  dollars,  payable  monthly,  in  lieu  of  his  traveling 
and  incidental  expenses.  The  full  term  of  office  of  a  commis- 
sioner  shall  be  six  years.  Where  the  term  of  office  of  a  com- 
missioner expires  at  a  time  other  than  the  last  day  of  December, 
the  term  of  office  of  his  successor  is  abridged  so  as  to  expire  on 
the  last  day  of  December,  preceding  the  time  when  such  term 
would  otherwise  expire,  and  the  term  of  office  of  each  commis- 
sioner thereafter  appointed  shall  begin  on  the  first  day  of  Janu- 
ary. The  commissioners  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  ^^j^^/^ji  Uj^^'^m/^  . 
§  4.  Office  and  clerical  force  of  commission^— The  commis-      y 

sion  shall  be  provided  by  the  proper  authorities  with  a  suitably       q  ^^'^  ' 
furnished  office  in  the  state  capitol,  where  it  shall  hold  stated 
meetings  at  least  once  in  three  months.     It  may  hold  other  meet- 
ngs,  at  such  office  or  elsewhere,  as  it  may  deem  necessary.    It  may 
employ  a  secretary,  a  stenographer  and  such  other  employes  as 
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may  be  necessary.  The  salaries  and  reasonable  expenses  of  the 
commission  and  of  the  necessary  clerical  assistants  shall  be  paid 
by  the  treasurer  of  the  state  on  the  warrant  of  the  comptroller,  out 
of  any  moneys  appropriated  for  the  support  of  the  insane. 

§  5.  Official  seal  and  execution  of  papers. — ^The  commission 
shall  have  an  official  seal.  Every  process,  order  or  other  paper 
issued  or  executed  by  the  commission,  may,  by  the  direction  of 
the  commission,  be  attested,  under  its  seal,  by  its  secretary  or  by 
any  member  of  the  commission,  and  when  so  attested  shall  be 
deemed  to  be  duly  executed  by  the  commission. 

§  6.    General  powers.  —  The  commission  is  charged  with  the 

execution  of  the  laws  relating  to  the  custody,  care  and  treatment 

of  the  insane,  as  provided  in  this  act,  not  including  feeble-minded 

persons  and  epileptics  as  such  and  idiots.     They  shall  examine  all 

institutions,  public  and  private,  authorized  by  law  to  receive  and 

care  for  the  insane,  and  inquire  into  their  methods  of  g^ovem- 
ment  and  the  management  of  all  such  persons  therein.  They 
shall  examine  into  the  condition  of  all  buildings,  grounds  and 
other  property  connected  with  any  such  institution,  and  into  ail 
matters  relating  to  its  management.  For  such  purpose  each 
commissioner  shall  have  free  access  to  the  grounds,  buildings  and 
all  books  and  papers  relating  to  any  such  institution.  All  persons 
connected  with  any  such  institution  shall  give  such  information, 
and  afford  such  facilities  for  any  such  examination  or  inquiry  as 
the  commissioners  may  require.  The  commission  may,  by  order, 
appoint  a  competent  person  to  examine  the  books,  papers  and  ac- 
counts, and  also  into  the  general  condition  and  management  of  any 
institution  to  the  extent  deemed  necessary  and  specified  in  the  order. 
The  commission  may  endeavor  to  secure  legislation  from  congress 
to  provide  more  effectually  for  the  removal  of  alien  and  non-resident 
insane,  and  may  expend  a  reasonable  sum  therefor,  from  the  moneys 
appropriated  for  the  use  of  the  hospitals.  (As  amended  by  chap.  380 
of  1900.) 

§  1,  Official  visits.  —  The  commission,  or  a  majority  thereof, 
shall  visit  every  such  state  hospital  jointly  or  by  a  majority  of  the 
commission  and  every  such  private  institution  by  one  member  of 
the  commission,  at  least  twice  in  each  calendar  year.  Such  visits 
shall  be  made  on  such  days  and  at  such  hours  of  the  day  or  night, 
and  for  such  length  of  time,  as  the  visiting  commissioners  may 
choose.  But  each  commissioner  may  make  such  other  visits  as 
he  or  the  commission  may  deem  necessary.  Each  visit  shall 
include,  to  the  fullest  extent  deemed  necessary,  an  inspection 
of  every  part  of  each  institution,  and  all  the  out-houses,  places, 
buildings  and  g^rounds  belonging  thereto  or  used  in  connection 
therewith.  The  comn»issior)ers  shall,  from  time  to  t^'me,  make  an 
examination    of    all    the    records    and    methods    of    administra- 
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tiotif  the  general  and  special  dietary,  the  stores  and  methods  of 
supply,  and,  as  far  as  circumstances  may  permit,  of  every  patient 
confined  therein,  especially  those  admitted  since  the  preceding 
visit,  giving  such  as  may  require  it  suitable  opportunity  to  con- 
verse with  the  commissioners  apart  from  the  officers  and  attend- 
ants. They  shall,  as  far  as  they  deem  necessary,  examine  the 
officers,  attendants  and  other  employes,  and  make  such  inquiries 
as  will  determine  their  fitness  for  their  respective  duties.  At 
the  next  regular  or  special  meeting  of  the  commission,  after  any 
such  visit,  the  visiting  commissioners  shall  report  the  result 
thereof,  with  such  recommendations  for  the  better  management 
or  improvement  of  any  such  institution,  as  they  may  deem 
necessary.  But  such  recommendations  shall  not  be  contrary  ta 
the  doctrines  of  the  particular  school  of  medicine  adopted  by 
such  institutions.  The  commissioners  shall,  from  time  to  time, 
meet  the  managers  or  responsible  authorities  of  such  institu- 
tions, or  as  many  of  the  number  as  practicable,  in  conference, 
and  consider,  in  detail,  all  questions  of  management  and  im- 
provement of  the  institution,  and  shall  also  send  to  them,  in 
writing,  if  approved  by  a  majority  of  the  commissioners,  such 
recommendations  in  regard  to  the  management  and  improvement  of 
the  institution  as  they  may  deem  necessarv  or  desirable.  {As 
amended  by  chap.  380  of  1900.) 

§  8.  Regulations  and  forms. — The  commission  shall  make 
such  regulations  in  regard  to  the  correspondence  of  the  insane 
In  custody  as  in  its  judgment  will  promote  their  interests,  and 
It  shall  be  the  duty  of  the  proper  authorities  of  each  institution 
to  comply  with  and  enforce  such  rules  and  regulations.  All 
such  insane  shall  be  allowed  to  correspond  without  restriction 
with  the  county  judge  and  district  attorney  of  the  county  from 
which  they  were  committed.  The  books  of  record  and  blank 
forms  for  the  official  use  of  the  hospitals  shall  be  uniform,  and 
shall  be  approved  by  the  commission. 

§  9.  Anntial  report. — The  commission  shall,  annually,  report 
to  the  legislature  its  acts  and  proceedings  for  the  year  ending 
September  thirtieth  last  preceding,  with  such  facts  in  regard  ta 
the  management  of  the  institutions  for  the  insane  as  it  may  deem 
necessary  for  the  information  of  the  legislature,  including  esti- 
mates of  the  amounts  required  for  the  use  of  the  state  hospitals 
and  the  reasons  therefor ;  and  also  the  annual  reports  made  to 
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the  commission  oy  the  board  of  managers  of  each  state  hospital  and 
by  the  State  Charities  Aid  association.  The  commission  shall  deter- 
mine from  time  to  time,  the  capacity  of  each  of  the  state  hospitals, 
and  shall  incorporate  a  statement  of  such  capacity  in  its  annual  re- 
port to  the  legislature.    {As  amended  by  chap.  380  of  1900.) 

§  TO.  State  hospital  districts ;  how  defined. — ^The  state  com- 
mission in  lunacy  shall  divide  the  state  into  as  many  state  hospital 
districts  as  there  are  state  hospitals.  No  county  shall  be  divided 
in  such  classification,  unless  more  than  one  of  the  existing  state 
hospitals  be  situated  within  such  county.  Whenever  the  commis- 
sion shall  deem  it  necessary  to  more  conveniently  care  for  the  insane 
in  the  various  hospitals,  it  may  change  the  limits  of  such  hospital 
districts.  When  a  new  state  hospital  shall  be  established,  they  shall 
again  divide  the  state  into  hospital  districts.  Before  any  such 
change  or  re-establishment  of  hospital  districts  shall  be  made,  the 
board  of  managers  of  each  such  hospital  shall  be  notified  by  the 
commission  that  they  may  be  heard  in  regard  thereto  at  a  specified 
time  and  place.  Such  hospital  districts  shall  be  so  defined  that  the 
number  of  patients  in  each  district  shall  be  in  proportion,  as  nearly 
as  practicable,  to  the  accommodations  which  are  or  may  be  pro- 
vided by  the  state  hospital  or  hospitals  within  such  district.  The 
hospital  districts  in  which  the  Long  Island  State  Hospital  and  the 
Manhattan  State  Hospital  are  located  may  be  subdivided  to  provide 
for  the  commitment  of  patients  to  each  of  the  parts  of  such  hospitals, 
established  by  section  thirty-six  of  this  chapter.  (As  amended  by 
chap,  634  of  1900.) 

§  II.  Change  of  hospital  districts  and  reassignment  of 
patients, — When  a  change  or  re-establishment  of  state  hospital 
districts  shall  be  made,  or  a  new  state  hospital  district  created, 
the  commission  shall  make  a  report  thereof,  designating  the 
counties  included  within  each  disti  ct  affected  thereby,  and  file 
the  same  with  the  secretary  of  state,  and  send  a  copy  to  the  man- 
agers and  superintendent  of  each  state  hospital,  and  to  each  judge 
of  a  court  of  record,  each  county  superintendent  of  the  poor,  and 
each  county  clerk  in  the  state,  to  be  filed  in  his  office. 

§12.  Record  of  medical  examiners. — Any  physician  who 
receives  a  certificate  as  a  medical  examiner  in  lunacy  shall  file  such 
original  certificate  in  the  office  of  the  clerk  of  the  county  where  he 
resides,  and  forward  a  certified  copy  thereof  to  the  office  of  the 
commissioner  within  ten  days  after  such  certificate  is  granted.  The 
commission  shall  keep  in  its  office  a  record  showing  the  name,  resi- 
dence and  certificate  of  each  duly  qualified  medical  examiner,  and 
shall  immediately  file  in  its  office,  when  received,  each  duly  certified 
copy  of  a  medical  examiner's  certificate,  and  advise  the  examiner 
of  its  receipt  and  filing.  No  examiner  shall  be  rualified  until  he 
has  received  from  the  commission  an  acknowledgment  of  the  re- 
ceipt and  filing  of  his  certificate. 
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§  13.  Record  of  patients. — The  commission  shall  keep  in  its 
office,  and  accessible  only  to  the  commissioners,  their  secretary 
and  clerk,  except  by  the  consent  of  the  commission  or  one  of  its 
members,  or  an  order  of  a  judge  of  a  court  of  record,  a  record 
showing : — 

1.  The  name,  residence,  sex,  age,  nativity,  occupation,  civil 
condition  and  date  of  commitment  of  every  patient  in  custody 
in  the  several  institutions  for  the  care  and  treatment  of  insane 
persons  in  the  state,  and  the  name  and  residence  of  the  person 
making  the  petition  for  commitment,  and  of  the  persons  signing 
such  medical  certificate,  and  of  the  judge  making  the  order  of 
commitment. 

2.  The  name  of  the  institution  where  each  patient  is  confined^ 
the  date  of  admission,  and  whether  brought  from  home  or 
another  institution,  and  if  from  another  institution,  the  name 
of  such  institution,  by  whom  brought,  and  the  patient's  condition. 

3.  The  date  of  the  discharge  of  each  patient  from  such  insti- 
tution since  the  fifteenth  day  of  May,  eighteen  hundred  and 
eighty-nine,  and  whether  recovered,  improved  or  unimproved,  and 
to  whose  care  committed. 

4.  If  transferred,  for  what  cause,  and  to  what  institution ;  and 
if  dead,  the  date  and  cause  of  death. 

§  14.  Institutions  to  furnish  information  to  commission. — 
The  authorities  of  the  several  institutions  for  the  insane  shall 
furnish  to  the  commission  the  facts  mentioned  in  the  last  pre- 
ceding section,  and  such  other  obtainable  facts  relating  thereto 
as  the  commission  may,  from  time  to  time,  in  the  just  and  reason- 
able discharge  of  its  duties,  require  of  them,  with  the  opinion 
of  the  superintendent  thereon,  if  requested.  The  superintendent 
or  person  in  charge  of  such  institutions,  whether  public  or 
private,  must,  within  ten  days  after  the  admission  of  an  insane 
person  thereto,  cause  a  true  copy  of  the  medical  certificate  and 
order  on  which  such  person  shall  have  been  received,  to  be  made 
and  forwarded  to  the  office  of  the  commission  ;  and  when  a 
patient  shall  be  discharged,  transferred  or  shall  die  therein,  such 
superintendent  or  person  in  charge  shall,  within  three  days 
thereafter,  send  the  information  to  the  office  of  the  commission, 
in  accordance  with  the  forms  prescribed  by  it. 

§  15.  Commission  to  provide  for  the  prospective  wants  of  the 

insane. — The  commission  shall  provide  sufficient  accommodation 
for  the  prospective  wants  of  the  poor  and  indigent  insane   of 
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the  state.  To  prevent  overcrowding  in  the  state  hospitals,  it  shall 
recommend  to  the  legislature  the  establishment  of  other  state  hos* 
pitals,  in  such  parts  of  the  state  as  in  their  judgment  will  best  meet 
the  requirements  of  such  insane.  It  shall  also  furnish  to  the  legis* 
iature  in  each  year,  an  estimate  of  the  probable  number  of  patients 
who  will  become  inmates  of  the  respective  state  hospitals  during  the 
year  beginning  October  first  next  ensuing,  and  the  cost  of  all  the 
additional  buildings  and  equipments,  if  any,  which  will  be  required 
to  carry  out  the  provisions  of  this  chapter  relating  to  the  care,  cus- 
tody and  treatment  of  the  poor  and  indigent  insane  of  the  state. 
No  money  shall  be  expended  by  the  managers  of  a  state  hospital 
for  the  erection  of  additional  buildings,  or  for  unusual  repairs  or 
improvements  of  state  hospitals,  except  upon  plans  and  specifica- 
tions to  be  approved  by  the  commission.  The  cost  of  such  build- 
ings as  are  to  be  occupied  by  patients  erected  on  the  grounds 
of  existin^^  state  hospitals,  including  the  necessary  equipment  for 
heating,  hghting,  ventilating,  fixtures  and  furniture,  shall,  in  no 
case  exceed  the  proportion  of  five  hundred  and  fifty  dollars  per 
capita  for  the  patients  to  be  accommodated  therein.  No  munici- 
pality of  the  state  shall  have  the  power  to  modify  or  change  plans 
or  specifications  for  the  erection,  repair  or  improvement  of  state 
hospital  buildings  or  the  plumbing  or  sewerage  connected  there- 
with. The  commission  may  secure  a  blanket  policy  of  insurance 
covering  any  or  all  of  the  buildings,  property  or  fixtures  of  the 
state  hospitals.    (As  amended  by  chap,  380  of  1900.) 

§  1 6.  Director  of  the  pathological  institute. — The  commission 
shall,  after  a  special  civil  service  examination  therefor,  appoint 
a  director  of  the  pathological  institute,  who  shall  perform,  under 
the  direction  of  the  commission,  such  duties  relating  to  patho- 
logical research  as  may  be  required  for  all  the  state  hospitals 
for  the  insane.  His  office  and  laboratory  shall  be  in  the  city  of 
New  York.  He  shall  receive  an  annual  salary  to  be  fixed  by  the 
commission,  subject  to  the  approval  of  the  governor. 

§  17.  Hospital  attorneys.  —  The  commission  shall  appoint  an 
attorney  for  each  state  hospital,  who  shall  conduct  all  of  the  legal 
business  required  to  be  done  for  or  on  account  of  such  hospital,  at 
a  stated  sum  to  be  fixed  by  the  commission,  and  which  shall 
be  a  charge  upon  the  maintenance  account,  and  paid  in  the  same 
manner  as  other  expenses  of  the  hospitals.  (Added  by  chap.  380  of 
1900.) 

^,i^^^^^      kM>-L  ARTICLE  XL 

C'*'^'^       Institutions  for  the  Care,  Treatment  and  Custody  of  the 

Insane. 

SsoTiON  30.  state  hospitals  for  the  poor  and  indlgfent  insane. 

31.  Managers  of  state  hospitals  and  their  terms  of  office. 

32.  Appointment  and  removal  of  manag'ers. 

33.  General  powers  and  duties  of  boards  of  manag'ers. 

34.  Appointments  of  resident  officers  by  managers. 
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8XOTIOIV  35.  General  powers  and  duties  of  superintendent. 

36.  The  general  and  medical  superintendents  of  the  Long  Island 

and  Manhattan  State  hospitals. 

37.  Monthly  meetings  of  superintendents. 

38.  Salaries  of  officers  and  wages  of  employes. 

30.  Monthly  estimates  of  expenses;   contingent  fund. 

40.  Powers  and  duties  of  treasurer. 

41.  Monthly  statement  of  receipts  and  expenditures;  vouchers. 

42.  Actions  to  recover  moneys  due  the  hospital. 

43.  General  powers  and  duties  of  the  steward. 

44.  Purchases. 

45.  Official  oath. 

46.  Actions  against  commissioners  in  lunacy,  or  officers  of  state 

hospitals. 

47.  Private  institutions  for  the  insane. 

48.  Recommendations  of  commission. 
40.  Visitors  to  state  hospitals. 

50.  Manhattan  State  hospital;  lease  of  property. 

51.  Manhattan  State  hospital;   docks,  ferry  boats  and  removal 

of  dead  bodies. 

52.  Acquisition  of  real  property  for  use  of  state  hospitals  by 

condemnation. 

53.  Erection,  repairs  and  improvements  of  state  hospitals. 

g  30.  State  hospitals  for  the  poor  and  indigent  insane. — There 
shall  continue  to  be  the  following  hospitals  for  the  care  and  treat- 
ment of  the  poor  and  indigent  insane  of  the  state  which  are  hereby 
declared  to  be  corporations;  but  other  insane  persons,  who  are 
residents  of  the  state,  may  be  admitted  when  there  is  room  therein 
for  them: 

1.  Utica  State  hospital,  at  the  city  of  Utica,  in  the  county  of 
Oneida. 

2.  Willard  State  hospital,  in  the  town  of  Ovid,  county  of  Seneca. 

3.  Hudson  River  State  hospital,  near  the  city  of  Poughkeepsie, 
in  the  county  of  Dutchess. 

4.  Buffalo  State  hospital,  in  the  city  of  Buffalo,  county  of  Erie. 

5.  Middletown  State  Homoeopathic  hospital,  at  Middletown,  in 
the  county  of  Orange. 

6.  Binghamton  State  hospital,  at  Binghamton,  in  the  county  of 
Broome. 

7.  Rochester  State  hospital,  at  the  city  of  Rochester,  in  the  county 
of  Monroe. 

8.  Saint  Lawrence  State  hospital,  near  the  city  of  Ogdensburg, 
in  the  county  of  Saint  Lawrence. 

9.  Collins  State  Homoeopathic  hospital  for  the  insane,  in  the 
town  of  Collins,  county  of  Erie. 

10.  Long  Island  State  hospital,  at  Kings  Park,  Suffolk  county. 
Long  Island. 

11.  Manhattan  State  hospital,  in  New  York  city  and  at  Central 
Islip,  Suffolk  county. 

85 
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§31.  Managers  of  state  hospitals  and  their  terms  of  office 

Each  state  hospital  shall  be  under  the  control  and  management 
of  its  present  board  of  managers  or  trustees,  subject  to  the 
statutory  powers  of  the  commission,  and  to  the  provisions  of 
this  section  as  to  the  modification  of  their  terms  of  ofHce 
and  the  number  of  such  trustees.  Such  trustees  or  managers 
shall  hereafter  be  termed  managers.  On  or  before  the  thirty- 
first  of  December,  after  this  chapter  takes  effect,  and  at  which 
time  the  terms  of  the  managers  then  in  office  shall  expire,  the 
governor  shall  appoint  a  board  consisting  of  seven  members  for 
each  state  hospital  by  so  arranging  terms  of  one,  two,  three, 
four,  five,  six  and  seven  years,  that  a  term  shall  expire  on  the 
thirty-first  day  of  December  in  each  year,  beginning  with  the 
year  eighteen  hundred  and  ninety-seven.  If  a  vacancy  occur 
otherwise  than  by  expiration  of  term,  the  appointment  of  a 
manager  to  fill  such  vacancy  shall  be  for  the  unexpired  term 
•of  the  manager  whose  office  became  vacant ;  but  the  provisions 
of  this  section  shall  not  apply  to  the  Middletown  State  Homeo- 
pathic hospital  at  Middletown,  in  the  county  of  Orange,  where 
the  number  of  managers  shall  be  thirteen. 

§  32.  Appointment  and  removal  of  managers. — The  managers 
and  their  successors  appointed  after  the  appointment  and 
classification  made  pursuant  to  the  preceding  section,  shall 
severally  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  as  often  as  a  vacancy  shall  occur  by 
expiration  of  term,  or  otherwise ;  and  they  may  severally  con- 
tinue in  office  until  their  successors  are  appointed  and  have 
qualified  ;  and  they  shall  be  subject  to  removal  by  the  governor 
upon  cause  shown  and  an  opportunity  to  be  heard.  All  managers 
hereafter  appointed  shall  reside  in  the  hospital  district  in  which 
the  hospital  is  situated  for  which  they  are  respectively  appointed, 
but  no  person  shall  be  eligible  to  the  office  of  manager  who  is 
either  an  elective  state  officer  or  a  member  of  the  legislature,  and 
if  any  such  manager  shall  become  a  member  of  the  legislature 
or  such  elective  state  officer,  his  office  as  manager  shall  be  vacant 
All  the  managers  of  the  Middletown  State  Homeopathic  hospital 
and  of  the  Collins  State  Homeopathic  hospital  may  be  appointed 
from  any  portion  of  the  state  and  shall  be  adherents  of  home- 
opathy. If  any  manager  fails  for  one  year  to  attend  the  regular 
meetings  of  the  board  of  which  he  is  a  member,  his  office  shall 
be  vacant,  and  the  board  by  resolution  shall  so  declare,  and  a 
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certified  copy  of  every  such  resolution  shall  forthwith  be  trans- 
mitted by  the  board  to  the  governor. 

§  33.  General  powers  and  duties  of  boards  of  managers.— 

Subject  to  the  statutory  powers  of  the  commission,  each  board 
of  managers  shall  have  the  general  direction  and  control  of  all 
the  property  and  concerns  of  the  institution  over  which  they  are 
respectively  appointed,  not  otherwise  provided  by  law.  They 
may  acquire  and  hold  in  the  name  of  and  for  the  people  of  the 
state  of  New  York  by  grant,  gift,  devise  or  bequest,  property  to 
be  applied  to  the  maintenance  of  insane  persons  in  and  for  the 
general  use  of  the  hospital.  AH  lands  necessary  for  the  use  of 
state  hospitals  shall  be  acquired  by  condemnation  as  lands  for 
public  use  are  acquired,  except  those  by  gift,  devise  or  purchase, 
the  terms  of  which  purchase  shall  be  approved  by  the  commis- 
sion and  the  state  comptroller.  No  public  street  or  road  for 
railroad  or  other  purposes  shall  be  opened  through  the  lands  of 
a  state  hospital,  unless  the  legislature,  by  special  act,  consents 
thereto.  The  managers  shall  not  receive  any  compensation  for 
their  services,  but  shall  receive  actual  and  necessary  traveling 
and  other  expenses,  to  be  paid  after  audit  as  other  current  ex- 
penditures of  the  hospital.     Each  board  shall: 

1.  Take  care  of  the  general  interests  of  the  hospital  and  see 
that  its  design  is  carried  into  effect,  according  to  law,  and  its 
by-laws,  rules  and  regulations. 

2.  Establish  such  by-laws,  rules  and  regulations  as  they  may 
deem  necessary  and  expedient  for  regulating  the  appointment 
and  duties  of  officers  and  employes  of  the  hospital,  and  for  the 
internal  government,  discipline  and  management  of  the  same. 

3.  Maintain  an  effective  inspection  of  the  hospital,  for  which 
purpose  a  majority  of  the  board  shall  visit  the  hospital  at  least 
every  three  months,  and  the  whole  board  once  a  year,  and  at 
such  other  times  as  may  be  prescribed  in  the  by-laws. 

4«  Keep  in  a  book  provided  for  that  purpose,  a  fair  and  full 
record  of  their  doings,  which  shall  be  open  at  all  times  to  the 
inspection  of  the  governor  of  the  state,  the  commissioners  in 
lunacy,  orany  person  appointed  by  the  governor,  the  commission 
in  lunacy,  or  either  house  of  the  legislature  to  examine  the  same. 

5.  Cause  to  be  typewritten  within  ten  days  after  each  meeting 
of  such  managers,  or  a  committee  thereof,  the  minutes  and  pro- 
ceedings of  such  meeting,  and  cause  a  copy  thereof  to  be  sent 
forthwith  to  each  member  of  such  board  and  to  the  commission. 
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6.  Enter  in  a  book  kept  by  them  for  that  purpose,  the  date  of 
each  of  their  visits,  and  the  condition  of  the  hospital  and  patients, 
and  all  such  managers  present  shall  sign  the  same. 

7.  Make  to  the  commission,  in  October  of  each  year,  a  detailed 
report  of  the  results  of  their  visits  and  inspection,  with  suitable 
suggestions  and  such  other  matters  as  may  be  required  of  them 
by  the  commission,  for  the  year  ending  on  the  thirtieth  day  of 
September  preceding  the  date  of  such  report. 

8.  Investigate,  hear  and  determine  the  truth  of  all  charges  made 
against  the  superintendent,  treasurer  or  other  officer  or  employee 
of  a  hospital,  appointed  and  removable  by  them,  issue  subpoenas 
and  take  and  hear  testimony  in  respect  to  such  charges.  A  witness 
attending  before  such  board  shall  be  entitled  to  the  same  fees  as  a 
witness  attending  before  a  court  of  record  or  a  judge  thereof,  which 
shall  be  paid  as  other  hospital  charges. 

The  resident  officers  shall  admit  such  managers  into  every  part 
of  the  hospital  and  its  buildings,  and  exhibit  to  them  on  demand  all 
the  books,  papers,  accounts  and  writings  belonging  to  the  hospital 
or  pertaining  to  its  business,  management,  discipline  or  govern- 
ment, and  furnish  copies,  abstracts  and  reports  whenever  required 
by  them.    (As  amended  by  chap,  380  of  1900.) 

§  34.  Appointments  of  officers  by  managers.—  Each  of  such 
boards  shall  continue  to  appoint  for  its  hospital,  as  often  as  vacan- 
cies occur  therein: 

1.  A  superintendent,  who  shall  be  a  well-educated  physician  and 
a  graduate  of  an  incorporated  medical  college,  of  at  least  five  years' 
actual  experience  in  an  institution  for  the  care  and  treatment  of  the 
insane.  The  superintendent  and  all  assistant  physicians  of  homoeo- 
pathic hospitals  for  the  insane  shall  be  homoeopathic  physicians, 
but  such  homoeopathic  physicians  shall  not  be  eligible  to  appoint- 
ment in  or  transfer  to  state  hospitals  that  are  not  for  homoeopathic 
treatment. 

2.  A  treasurer,  who  shall  keep  all  the  books,  records  and  papers 
pertaining  to  his  official  duties,  in  an  office  situated  where  the  board 
of  managers  may  direct,  who  shall  give  an  undertaking  to  the  peo- 
ple of  the  state  for  the  faithful  performance  of  his  trust,  with  sureties 
to  be  approved  by  the  county  judge  of  the  county  or  a  justice  of 
the  supreme  court  of  the  judicial  district  in  which  such  hospital  is 
located,  and  in  such  amount  as  the  comptroller  of  the  state  shall 
name.  Such  superintendent  may  be  removed  by  a  vote  of  a  ma- 
jority of  the  board  of  managers  for  cause  stated  in  writing,  and  after 
an  opportunity  has  been  given  him  to  be  heard,  and  such  action 
shall  be  final.  The  treasurer  may  be  removed  at  the  pleasure  of  the 
board.    (As  amended  by  chap,  676  of  1900.) 

§  35.   General  powers  and  duties  of  superintendent.  —  The 

superintendent  of  each  hospital  shall  be  its  chief  executive 
officer,  and  in  his  absence  or  sickness,  the  first  assistant  physi- 
cian or  other  officer  designated  by  the  superintendent  shall  per- 
form  the  duties   and  be  subject   to  the  responsibilities   erf  die 
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superintendent.  Subject  to  the  by-laws  and  regulations  estab- 
lished by  the  board  of  managers,  the  superintendent  shall  have 
the  general  superintendence  of  the  buildings,  grounds  and  farm, 
together  with  their  furniture,  fixtures  and  stock,  and  the  direc- 
tion and  control  of  all  persons  therein,  and  shall : 

1.  Personally  maintain  an  effective  supervision  and  inspection 
of  all  parts  of  the  hospital  and  generally  direct  the  care  and 
treatment  of  the  patients.  To  this  end  the  superintendent  shall 
personally  examine  the  condition  of  each  patient,  within  five 
days  after  his  admission  to  the  hospital,  and  shall  regularly 
visit  all  the  wards  or  apartments  for  patients  at  such  times  as 
the  rules  and  regulations  of  the  hospital  shall  prescribe. 

2.  Appoint  such  resident  officers,  including  a  woman  physician, 
and  such  employes  as  he  may  think  proper  and  necessary  for  the 
economical  and  efficient  performance  of  the  business  of  the  hos- 
pital and  prescribe  their  duties  and  discharge  any  of  such  em- 
ployes in  his  discretion.  The  number  of  such  resident  officers 
and  employes  shall  be  determined  by  the  commission.  The  su- 
perintendent may  remove  any  resident  officer  for  cause  stated  in 
writing,  after  an  opportunity  to  be  heard,  and  such  action  of  the 
superintendent  shall  be  final.  Upon  any  such  removal  he  shall 
make  a  record  thereof,  with  the  reasons  therefor,  under  the  ap- 
propriate head  in  one  of  the  books  of  the  hospital. 

The  superintendent,  assistant  physicians,  including  the  woman 
physician,  steward  and  matron  shall  constantly  reside  in  the 
hospital,  or  on  the  premises,  and  shall  be  designated  the  resi- 
dent officers  of  the  hospital.  The  assistant  physicians,  includ- 
ing the  woman  physician,  shall  be  graduates  of  an  incorporated 
medical  college,  and  shall  possess  such  other  qualifications  as 
may  be  required  by  law. 

3.  Transmit,  by  mail,  to  the  commission  in  lunacy,  within  five 
days  after  any  such  discharge,  information  of  such  discharge, 
and  of  the  cause  thereof.  The  commission  shall  preserve  the 
name  of  such  officer,  or  employe,  with  the  facts  relating  to  his 
discharge,  in  a  book  provided  for  that  purpose. 

4.  Appoint  such  number  of  special  policemen  as  may  be  deter- 
mined, whose  duty  it  shall  be,  under  the  orders  of  the  superin- 
tendent, to  arrest  and  return  to  the  hospital  insane  persons  who 
may  escape  therefrom,  and  to  preserve  peace  and  good  order  in 
such  hospital  and  to  fully  protect  the  grounds,  buildings  and 
patients.     Such  policemen  shall  possess  all  the  powers  of  peace 
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officers  on  the  grounds  and  premises  of  such  hospital  and  to  the 
extent  of  one  hundred  yards  beyond  such  grotMids.  The  appoint- 
ment of  special  policemen,  in  pursuance  hereof,  shall  not  be 
deemed  to  supersede,  on  the  grounds  and  premises  of  such  hos- 
pital, the  authority  of  peace  officers  of  the  jurisdiction  within 
which  such  hospital  is  located. 

5.  Give  such  orders  and  instructions  as  he  may  deem  best  cal- 
culated to  insure  good  conduct,  fidelity  and  economy  in  every 
department  of  labor  and  expense. 

6.  Maintain  salutary  discipline  among  all  who  are  employed  in 
the  institution  and  enforce  strict  compliance  with  his  instructions 
and  uniform  obedience  to  all  rules  and  regulations  of  the  hospital. 

7.  Establish  and  supervise  a  training  school  for  attendants  and 
nurses,  under  rules  and  regulations  of  the  hospital. 

8.  Cause  full  and  fair  accounts  and  records  of  all  his  doings  and 
of  the  entire  business  and  operations  of  the  hospital,  to  be  kept 
regularly,  from  day  to  day,  in  books  provided  for  that  purpose. 

9.  See  that  all  such  accounts  and  records  are  fully  made  up  to 
the  last  day  of  September  in  each  year,  and  that  the  principal  facts 
and  results,  with  his  report  thereon,  be  presented  to  the  managers 
within  thirty  days  thereafter,  who  shall  incorporate  it  in  their  report 
to  the  commission. 

10.  Keep  a  book,  in  which  he  shall  cause  to  be  entered  at  the 
time  of  reception  of  any  patient,  his  name,  residence  and  occu- 
pation, and  the  date  of  such  reception,  by  whom  brought  and  by 
what  authority  and  on  whose  petition  committed,  and  an  abstract  of 
all  orders,  warrants,  requests,  petitions,  certificates  and  other  papers 
accompanying  such  person. 

§  36.  Special  provisions  relating  to  Lrong  Island  State  Hos- 
pital and  Manhattan  State  Hospital. — The  Long  Island  State 
Hospital  is  divided  into  two  parts:  The  part  located  at  Kings 
Park  shall  be  known  as  "  Long  Island  State  Hospital  at  Kings 
Park;"  the  part  located  at  Flatbush  in  the  borough  of  Brooklyn, 
city  of  New  York,  shall  be  known  as  "Long  Island  State  Hos- 
pital at  Flatbush."  Manhattan  State  Hospital  is  divided  into 
three  parts:  The  part  located  on  Wards  Island  known  as  the 
men's  department  shall  be  known  as  "  Manhattan  State  Hospital 
east;"  the  part  located  on  Ward  Island  known  as  the  women's 
department  shall  be  known  as  "Manhattan  State  Hospital  west;" 
the  part  located  at  Central  Islip  as  "  Manhattan  State  Hospital  at 
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it  Central  Islip."    The  jurisdiction  of  the  boards  of  managers  of  the 

I  Long  Island  State  Hospital  and  Manhattan  State  Hospital  shall 

I  extend  to  all  parts  of  each  of  such  hospitals,  and  their  powers  and 

duties  in  respect  to  such  hospitals  shall  not  be  affected,  except  as 
[  expressly  stated  in  this  section.    The  treasurers  of  Long  Island 

State  Hospital  and  of  Manhattan  State  Hospital  shall  continue 
to  be  appointed  by  the  boards  of  managers  of  such  hospitals,, 
respectively,  as  provided  by  section  thirty-four  of  this  chapter^ 
and  the  powers  and  duties  of  each  of  such  treasurers  shall  con- 
tinue to  apply  to  both  parts  of  each  of  such  hospitals  notwith- 
standing the  provisions  of  this  section.  Each  part  of  each  of 
such  hospitals  shall,  except  as  otherwise  provided  in  this  section^ 
be  deemed  a  state  hospital  and  all  the  provisions  of  this  chapter 
relating  to  the  management,  maintenance  and  control  of  state 
hospitals  and  the  appointment  of  resident  officers,  attendants  and 
employees  therein  shall  apply  to  each  such  part.  The  board  of 
managers  of  Manhattan  State  Hospital  shall  appoint  a  superin- 
tendent for  Manhattan  State  Hospital  east;  and  a  superintendent 
for  the  Manhattan  State  Hospital  west;  and  a  superintendent  for 
Manhattan  State  Hospital  at  Central  Islip;  the  board  of  managers 
of  Long  Island  State  Hospital  snail  appoint  a  superintendent  for 
the  Long  Island  State  Hospital  at  Kings  Park  and  a  superintendent 
for  the  Long  Island  State  Hospital  at  Flatbush.  Such  appoint- 
ments shall  be  made  in  the  manner  provided  by  section  thirty-five 
of  this  chapter  and  the  superintendents  so  appointed  shall  have  the 
same  qualifications  and  possess  the  same  general  powers  and  duties 
as  the  superintendents  of  other  State  hospitals.  All  the  provisions 
of  this  chapter  relating  to  superintendents  of  state  hospitals  shall 
apply  as  far  as  practicable  to  the  superintendent  of  each  of  such 
parts.  Patients  shall  be  committed  to  and  received  at  each  part 
of  Long  Island  State  Hospital  and  Manhattan  State  Hospital  in 
accordance  with  rules  to  be  established  by  the  state  commission  in 
lunacy.  The  commission  may  also  adopt  rules  regulating  the 
transfer  of  such  patients  from  one  part  to  another  of  such  hospitals. 
(As  amended  by  chap.  634  of  1900.) 

§  37.  Meetings  of  superintendents. — The  superintendents  of 
the  several  state  hospitals,  or  their  representatives,  including  the 
superintendent  of  each  part  of  Long  Island  and  Manhattan  state 
hospitals  and,  in  the  discretion  of  each  board  of  managers,  one 
member  of  each  board  to  be  designated  by  it,  shall  meet  at  least 
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once  in  each  two  months,  on  a  day  to  be  appointed  by  the  commis- 
sion, at  the  office  of  the  commission  at  Albany,  or  at  such  other 
place  as  may  be  designated  by  it,  to  consult  with  such  commission 
with  reference  to  matters  relating  to  the  care  and  maintenance  of 
the  state  hospitals  and  particularly  with  reference  to  the  purchase 
of  supplies  for  their  use.  {As  amended  by  chap.  380  of  1900,  and 
chap.  634  of  1900.) 

§  38.  Salaries  of  officers  and  wages  of  employes.  —  The  com- 
mission, from  time  to  time,  with  the  approval  in  writing  of  the 
governor,  secretary  of  state  and  comptroller,  shall  fix  the  annual 
salaries  of  the  resident  officers  and  treasurers  of  the  state  hos- 
pitals, which  shall  be  uniform  for  like  services.  They  shall 
classify  the  other  officers  and  employes  into  g^des,  and  deter- 
mine the  salaries  and  wages  to  be  paid  in  each  grade,  which  shall 
be  uniform  in  all  the  hospitals.  The  salaries  and  wages  shall  be 
included  in  the  monthly  estimates  and  paid  in  the  same  manner 
as  other  expenses  of  the  state  hospitals.  Food  supplies  shall 
be  allowed  to  officers  and  employes  and  the  families  of  the  super- 
intendents, general  superintendents,  medical  superintendents,  first 
assistant  physicians  and  stewards.  Food  supplies  shall  continue  to 
be  allowed  the  families  of  the  assistant  physicians,  residing  at  the 
hospitals  on  January  first,  eighteen  hundred  and  ninety-six.  Such 
families  shall  consist  only  of  the  wives  and  minor  children  of  such 
officers;  no  other  persons,  except  those  regularly  employed,  shall 
be  allowed  rooms  and  maintenance,  except  at  a  rate  to  be  fixed  by 
the  commission;  such  supplies  shall  be  drawn  from  the  supplies 
provided  for  general  hospital  use.  With  the  approval  of  the  com- 
mission, officers  or  employes  of  state  hospitals  may  be  permitted 
to  live  outside  of  such  hospitals,  and  shall  receive  such  sums  in  lieu 
pf  the  quarters  or  supplies  furnished  by  the  hospitals,  as  may  be 
quitable.     (As  amended  by  chap.  380  of  1900.) 

I  39.   Monthly  estimates  of  expenses ;  contingent  fund. — The 

superintendent  of  each  of  the  state  hospitals  shall,  at  least  once  in 
each  two  months  as  the  commission  may  determine,  cause  to  be 
prepared  triplicate  estimates  in  minute  detail,  of  the  expenses  re- 
quired for  the  hospital  of  which  he  is  superintendent,  for  the  ensuing 
two  months.  He  shall  submit  two  of  such  triplicates  to  the  com- 
mission and  file  the  third  copy  in  the  office  of  the  superintendent. 
The  commission  may  revise  estimates  for  supplies  or  other  expendi- 
tures either  as  to  quantity,  quality,  or  the  estimated  cost  thereof, 
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and  shall  certify  that  it  has  carefully  examined  the  same  and  that 
the  articles  contained  in  such  estimate,  as  approved  or  revised  by  it, 
are  actually  required  for  the  use  of  the  hospital,  and  shall  there- 
upon present  such  estimate  and  certificate  to  the  comptroller. 
Upon  the  revision  and  approval  of  such  estimate  by  the  commis- 
sion, the  comptroller  shall  authorize  the  boards  of  managers  to 
make  drafts  on  the  comptroller,  as  the  money  may  be  required  for 
the  purposes  mentioned  in  such  estimates,  which  draft  shall  be 
paid  on  the  warrant  of  the  comptroller,  out  of  the  funds  in  the 
treasury  of  the  state  held  for  the  care  of  the  insane  and  the  main- 
tenance of  state  hospitals.  In  every  such  estimate,  there  shall  be 
a  sum  named,  not  to  exceed  one  thousand  dollars,  as  a  contingent 
fund  for  which  no  minute  detailed  statement  need  be  made.  No 
expenditure  shall  be  made  from  such  contingent  fund,  except  in 
case  of  actual  emergency,  requiring  immediate  action  and  which 
can  not  be  deferred  without  incurring  loss  or  danger  to  the  hos- 
pital or  the  inmates  thereof.  No  money  shall  be  expended  for 
the  use  of  any  of  the  state  hospitals,  except  as  provided  in  this 
section.  Libraries  may  be  furnished  to  any  state  hospital  by  the 
regents  of  the  university  of  the  state  of  New  York,  subject  to 
regulations  adopted  by  them  and  the  commission,  the  expense 
of  which  shall  be  included  in  the  monthly  estimates  of  the  hospital. 
The  comptroller  shall  deposit  in  banks  in  the  city  of  New-  York 
sufficient  sums  of  money  to  meet  any  drafts  that  may  be  made  for 
expenditures  for  or  on  account  of  the  Manhattan  and  Long  Island 
state  hospitals.  Any  general  expense  necessarily  incurred  by  the 
commission  for  or  on  account  of  the  state  hospitals  shall  be  appor- 
tioned to  such  hospitals  on  the  basis  of  the  number  of  patients,  and 
included  in  the  estimates  of  such  hospitals  made  as  provided  in  this 
section  under  the  direction  of  the  commission.  (As  amended  by 
chap,  380  of  1900.) 

g  40.  Powers  and  duties  of  treasurer. — The  treasurer  of  each 
hospital  shall  : 

1.  Have  the  custody  of  all  moneys  received  from  the  comptroller 
on  account  of  estimates  made  by  the  superintendent  and  revised  and 
approved  by  the  commission,  and  keep  an  accurate  account  thereof. 

2.  Have  the  custody  of  all  bonds,  notes,  mortgages  and  other 
securities  and  obligations  belonging  to  the  hospital. 

3.  Receive  all  money  for  the  care  and  treatment  of  private 
patients  and  other  sources  of  revenue  of  the  hospital. 
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once  in  each  two  months,  on  a  day  to  be  appointed  by  the  commis- 
sion, at  the  office  of  the  commission  at  Albany,  or  at  such  other 
place  as  may  be  designated  by  it,  to  consult  with  such  commission 
with  reference  to  matters  relating  to  the  care  and  maintenance  of 
the  state  hospitals  and  particularly  with  reference  to  the  purchase 
of  supplies  for  their  use.  {As  amended  by  chap,  380  of  1900,  and 
chap.  634  of  1900.) 

§  38.  Salaries  of  officers  and  wages  of  employes.  —  The  com- 
mission, from  time  to  time,  with  the  approval  in  writing  of  the 
governor,  secretary  of  state  and  comptroller,  shall  fix  the  annual 
salaries  of  the  resident  officers  and  treasurers  of  the  state  hos- 
pitals, which  shall  be  uniform  for  like  services.  They  shall 
classify  the  other  officers  and  employes  into  grades,  and  deter- 
mine the  salaries  and  wages  to  be  paid  in  each  grade,  which  shall 
be  uniform  in  all  the  hospitals.  The  salaries  and  wages  shall  be 
included  in  the  monthly  estimates  and  paid  in  the  same  manner 
as  other  expenses  of  the  state  hospitals.  Food  supplies  shall 
be  allowed  to  officers  and  employes  and  the  families  of  the  super- 
intendents, general  superintendents,  medical  superintendents,  first 
assistant  physicians  and  stewards.  Food  supplies  shall  continue  to 
be  allowed  the  families  of  the  assistant  physicians,  residing  at  the 
hospitals  on  January  first,  eighteen  hundred  and  ninety-six.  Such 
families  shall  consist  only  of  the  wives  and  minor  children  of  such 
officers;  no  other  persons,  except  those  regularly  employed,  shall 
be  allowed  rooms  and  maintenance,  except  at  a  rate  to  be  fixed  by 
the  commission;  such  supplies  shall  be  drawn  from  the  supplies 
provided  for  general  hospital  use.  With  the  approval  of  the  com- 
mission, officers  or  employes  of  state  hospitals  may  be  permitted 
to  live  outside  of  such  hospitals,  and  shall  receive  such  sums  in  lieu 
hOf  the  quarters  or  supplies  furnished  by  the  hospitals,  as  may  be 
quitable.     (As  amended  by  chap.  380  of  1900.) 

I  39.   Monthly  estimates  of  expenses ;  contingent  fund. — The 

superintendent  of  each  of  the  state  hospitals  shall,  at  least  once  in 
•each  two  months  as  the  commission  may  determine,  cause  to  be 
prepared  triplicate  estimates  in  minute  detail,  of  the  expenses  re- 
quired for  the  hospital  of  which  he  is  superintendent,  for  the  ensuing 
two  months.  He  shall  submit  two  of  such  triplicates  to  the  com- 
mission and  file  the  third  copy  in  the  office  of  the  superintendent. 
The  commission  may  revise  estimates  for  supplies  or  other  expendi- 
tures either  as  to  quantify,  quality,  or  the  estimated  cost  thereof. 


THE  INSANITY  LAW.  2315 

Institutions  for  the  Insane.  §  40 

and  shall  certify  that  it  has  carefully  examined  the  same  and  that 
the  articles  contained  in  such  estimate,  as  approved  or  revised  by  it, 
are  actually  required  for  the  use  of  the  hospital,  and  shall  there- 
upon present  such  estimate  and  certificate  to  the  comptroller. 
Upon  the  revision  and  approval  of  such  estimate  by  the  commis- 
sion, the  comptroller  shall  authorize  the  boards  of  managers  to 
make  drafts  on  the  comptroller,  as  the  money  may  be  required  for 
the  purposes  mentioned  in  such  estimates,  which  draft  shall  be 
paid  on  the  warrant  of  the  comptroller,  out  of  the  funds  in  the 
treasury  of  the  state  held  for  the  care  of  the  insane  and  the  main- 
tenance of  state  hospitals.  In  every  such  estimate,  there  shall  be 
a  sum  named,  not  to  exceed  one  thousand  dollars,  as  a  contingent 
fund  for  which  no  minute  detailed  statement  need  be  made.  No 
expenditure  shall  be  made  from  such  contingent  fund,  except  in 
case  of  actual  emergency,  requiring  immediate  action  and  which 
can  not  be  deferred  without  incurring  loss  or  danger  to  the  hos- 
pital or  the  inmates  thereof.  No  money  shall  be  expended  for 
the  use  of  any  of  the  state  hospitals,  except  as  provided  in  this 
section.  Libraries  may  be  furnished  to  any  state  hospital  by  the 
regents  of  the  university  of  the  state  of  New  York,  subject  to 
regulations  adopted  by  them  and  the  commission,  the  expense 
of  which  shall  be  included  in  the  monthly  estimates  of  the  hospital. 
The  comptroller  shall  deposit  in  banks  in  the  city  of  New- York 
sufficient  sums  of  money  to  meet  any  drafts  that  may  be  made  for 
expenditures  for  or  on  account  of  the  Manhattan  and  Long  Island 
state  hospitals.  Any  general  expense  necessarily  incurred  by  the 
commission  for  or  on  account  of  the  state  hospitals  shall  be  appor- 
tioned to  such  hospitals  on  the  basis  of  the  number  of  patients,  and 
included  in  the  estimates  of  such  hospitals  made  as  provided  in  this 
section  under  the  direction  of  the  commission.  (As  amended  by 
chap.  380  of  1900.) 

§  40.  Powers  and  duties  of  treasurer. — The  treasurer  of  each 
hospital  shall  : 

1.  Have  the  custody  of  all  moneys  received  from  the  comptroller 
on  account  of  estimates  made  by  the  superintendent  and  revised  and 
approved  by  the  commission,  and  keep  an  accurate  account  thereof. 

2.  Have  the  custody  of  all  bonds,  notes,  mortgages  and  other 
securities  and  obligations  belonging  to  the  hospital. 

3.  Receive  all  money  for  the  care  and  treatment  of  private 
patients  and  other  sources  of  revenue  of  the  hospital. 
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4.  Deposit  all  such  money  in  a  bank  designated  by  the  comp- 
troller conveniently  near  the  hospital,  in  his  name  as  treasurer,  and 
send  each  month  to  the  comptroller,  to  the  commission  and  to  the 
board  of  managers  a  statement,  showing  the  amount  so  received  and 
deposited,  and  from  whom  and  for  what  received,  and  when  such 
deposits  were  made.  Such  statement  of  deposit  shall  be  certified 
by  the  proper  officer  of  the  bank  receiving  such  deposit.  The  treas- 
urer shall  make  an  affidavit  to  the  effect  that  the  sum  so  deposited 
is  all  the  money  received  by  him,  from  any  source  of  hospital  in- 
come, up  to  the  time  of  the  last  deposit  appearing  on  such  state- 
ment. A  bank  designated  by  the  comptroller  to  receive  such  de- 
posits shall,  before  any  deposit  is  made,  execute  a  bond  to  the 
people  of  the  state,  in  a  sum  approved  by  the  comptroller,  for  the 
safe  keeping  of  the  funds  deposited. 

5.  Pay  out  the  money  deposited  for  the  uses  of  the  state  hospital, 
upon  the  voucher  of  the  steward,  approved  by  the  superintendent 
in  accordance  with  the  estimates  made  by  the  superintendent  and 
revised  and  approved  by  the  commission. 

6.  Keep  full  and  accurate  accounts  of  all  receipts  and  payments, 
in  the  manner  directed  in  the  by-laws  and  according  to  books  and 
forms  prescribed  and  furnished  by  the  commission. 

7.  Balance  all  accounts  on  his  books,  annually,  on  the  last  day 
of  September,  and  make  a  statement  thereof  and  an  abstract  of 
the  receipts  and  payments  of  the  past  year  and  deliver  the  same, 
within  ten  days,  to  the  executive  committee  of  the  managers,  who 
shall  compare  the  same  with  the  books  and  vouchers  and  verify 
the  results  by  further  comparison  with  the  books  of  the  steward, 
and  certify  in  regard  to  the  correctness  thereof  to  the  managers 
at  their  next  meeting. 

8.  Render  an  account  of  the  state  of  the  books  and  the  funds  and 
other  property  in  his  custody,  whenever  required  by  the  managers, 
or  the  commission. 

9.  Execute  a  release  and  satisfaction  of  a  mortgage,  judgment 
or  other  lien  or  debt  in  favor  of  the  hospital,  when  paid. 

10.  Receive  all  moneys  for  or  on  account  of  the  sale  of  lands  of 
the  hospital,  of  which  he  is  the  treasurer.  {As  amended  by  chap,  380 
of  1900.) 
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§  41.  Monthly  statements  of  receipts  and  expenditures ; 
vouchers. — The  treasurer  of  each  state  hospital  shall,  on  or  be- 
fore the  fifteenth  day  of  each  month,  make  to  the  comptroller  and 
to  the  commission  a  full  and  perfect  statement  of  all  the  receipts 
and  expenditures,  specifying  the  several  items,  for  the  last  preced- 
ing calendar  month.  Such  statement  shall  be  verified  by  the  affi- 
davit of  the  treasurer  attached  thereto,  in  the  following  form: 

I, ,  treasurer  of  the 

state  hospital,  do  solemnly  swear  that  I  have  deposited  in  the 
bank  designated  by  law  for  such  purpose,  all  the  moneys  received 
by  me  on  account  of  the  hospital  during  the  last  month,  and  I  do 
further  swear  that  the  foregoing  is  a  true  abstract  of  all  the  moneys 
received  and  payments  made  by  me  or  under  my  direction  as  such 

treasurer  during  the  month  ending  on  the day 

of ,  18. . 

There  shall  also  be  attached  thereto  the  affidavit  of  the  steward, 
to  the  effect  that  the  goods  and  other  articles  therein  specified  were 
purchased  and  received  by  him,  or  under  his  directions,  at  the  hos- 
pital; that  the  goods  were  purchased  at  a  fair  cash  market  price 
and  paid  for  in  cash,  or  on  credit,  not  exceeding  thirty  days,  and 
that  he,  or  any  person  in  his  behalf,  had  no  pecuniary  or  other 
interest  in  the  articles  purchased;  that  he  received  no  pecuniary  or 
other  benefit  therefrom  in  the  way  of  commission,  percentage,  de- 
ductions or  presents,  or  in  any  other  manner  whatever,  directly  or 
indirectly;  that  the  articles  contained  in  such  bill  were  received  at 
the  hospital;  that  they  conformed  in  all  respects  to  the  invoiced 
goods  received  and  ordered  by  him,  both  in  quality  and  quantity. 
Such  statement  shall  be  accompanied  by  the  voucher  showing  the 
payment  of  the  several  items  contained  in  the  statement  and  the 
approval  thereof  by  the  superintendent,  the  amount  of  such  pay- 
ment and  for  what  the  payment  was  made.  Such  approval  may  bfe 
contained  on  an  audit  sheet,  which  shall  refer  to  each  voucher  ap- 
proved by  the  superintendent,  giving  the  number  of  voucher,  the 
name  of  the  claimant  and  the  amount  at  which  it  was  approved. 
Such  vouchers  shall  be  examined  by  the  commission  and  compared 
with  the  estimates  made  for  the  month  for  which  the  statement  is 
rendered,  and  if  found  correct  shall  be  indorsed  and  forwarded  by 


23i8  GENERAL  LAWS.  [Chap,  xxvnu 

tt  42-44  Article  II. 

the  commission,  with  the  statement  to  the  comptroller.  If  any 
voucher  is  found  objectionable,  the  comptroller  shall  indorse  his 
disapproval  thereon,  with  the  reason  therefor,  and  return  it  to  the 
treasurer,  who  shall  present  it  to  the  superintendent  for  correction, 
and  when  corrected  return  it  to  the  comptroller.  All  such  vouch- 
ers shall  be  filed  in  the  ofHce  of  the  comptroller. 

§  42.  Actions  to  recover  moneys  due  the  hospital. — The  treas- 
urer of  any  state  hospital  may  bring  an  action  in  the  name  of  the 
hospital,  to  recover  for  the  use  thereof: 

1.  The  amount  due  upon  any  note  or  bond  in  his  hands  belonging 
to  the  hospital. 

2.  The  amount  charged  and  due,  according  to  the  by-laws  of 
the  hospital,  for  the  support  of  any  patient  therein,  or  for  actual 
disbursements  made  in  his  behalf  for  necessary  clothing  and  travel- 
ing expenses,  and  to  enforce  any  liability  created  by  statute  for  the 
care  and  support  of  the  insane. 

3.  Upon  any  cause  of  action  accruing  to  the  hospital.  {As 
amended  by  chap.  380  of  1900.) 

§  43.  General  powers  and  duties  of  the  steward. — The  stew- 
ard, under  the  direction  of  the  superintendent,  shall  be  account- 
able for  the  careful  keeping  and  economical  use  of  all  furniture, 
stores  and  other  articles  provided  for  the  hospital,  and  under  the 
direction  of  the  superintendent,  shall: 

1.  Make  all  purchases  for  the  hospital  and  preserve  the  original 
bills  and  receipts  thereof,  and  keep  full  and  accurate  accounts  of 
the  same. 

2.  Prepare  and  keep  the  pay-rolls  of  the  hospital. 

3.  Keep  the  accounts  for  the  support  of  patients  and  expenses 
incurred  in  their  behalf,  and  furnish  the  treasurer  statements  thereof 
as  they  fall  due. 

4.  Notify  the  treasurer  of  the  death  or  discharge  of  any  reim- 
bursing or  pay  patient,  within  five  days  after  such  death  or 
discharge. 

§  44.  Purchases  and  contracts.  —  All  purchases  of  supplies 
for  the  use  of  the  hospital  shall  be  made  for  cash  or  on  credit  or 
time,  not  exceeding  sixty  days;  every  voucher  shall  be  duly  filled 
up,  and  with  every  abstract  of  vouchers  paid,  there  shall  be  proof 
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on  oath  that  the  voucher  was  properly  filled  up  and  the  money  paid. 
No  expenditures  for  supplies  or  other  purposes  shall  be  made  by 
the  board  of  managers  of  any  state  hospital  for  the  benefit  of  such 
hospital,  by  contract  or  otherwise,  unless  in  conformity  with  the 
provisions  of  this  act  in  relation  to  estimates.  No  manager  or 
officer  of  a  hospital  shall  be  interested,  directly  or  indirectly,  in 
the  furnishing  of  material,  labor  or  supplies  for  the  use  of  the 
hospital,  nor  shall  any  manager  or  officer  act  as  attorney  or  coun- 
sel for  such  hospital.  Contracts  subject  to  the  approval  of  the 
commission  shall  be  entered  into  jointly,  by  the  representatives 
of  the  managers  of  the  state  hospitals,  for  such  staple  articles  of 
supplies,  as  it  may  be  found  feasible,  by  the  commission,  to  pur- 
chase for  the  use  of  the  hospitals.  Such  contracts  shall  not  be  let 
except  in  conformity  with  the  provisions  of  this  act  relating  to 
estimates.  The  state  hospitals  may  manufacture  such  supplies  and 
materials  to  be  used  in  any  of  such  hospitals  as  can  be  economically 
made  therein.  All  goods  for  the  use  of  the  hospitals  shall  be 
bought,  as  far  as  practicable,  of  manufacturers  or  their  immediate 
agents.  All  contracts,  if  let,  shall,  subject  to  the  provisions  of  sec- 
tion thirty-nine,  relating  to  estimates,  be  awarded  to  the  lowest  re- 
sponsible bidders.  An  officer,  manager,  or  employe  of  a  state  hos- 
pital shall  not  receive  a  gift  or  award  for  himself  or  the  hospital 
from  any  person,  firm  or  corporation  dealing  in  goods,  or  supplies 
suitable  or  necessary  for  the  use  of  the  hospital.  The  superin- 
tendents of  the  state  hospitals  shall  meet  with  the  commission  at 
least  once  in  two  months,  and,  when  not  otherwise  provided  for, 
each  superintendent  or  his  representative  shall  be  deemed  to  be  the 
representative  of  the  board  of  managers  of  the  hospital  of  which  he 
is  the  superintendent,  for  the  purpose  of  entering  into  contracts  for 
the  joint  purchase  of  supplies  for  all  the  state  hospitals  under  the 
provisions  of  this  section,  and,  if  the  majority  of  such  representa- 
tives determine  on  joint  purchases,  such  joint  purchases  ^all  apply 
and  be  for  the  benefit  for  all  the  state  hospitals,  and  the  commission 
shall  designate  one  such  representative  to  sign  a  contract  in  behalf 
of  all  the  hospitals.    (As  amended  by  chap.  380  of  1900.) 

§  45.  Official  oath, —  Each  superintendent,  treasurer  and  stew- 
ard of  a  hospital^  before  entering  upon  his  duties  as  such,  shall  take 
the  constitutional  oath  of  office  and  file  the  same  in  the  office  of  the 
secretary  of  state. 


23i8b  GENERAL  LAWS.  [Chap,  xxviii. 

%%  4<H«8  Article  n. 

§  46.  Actions  against  commissioners  in  lunacy,  or  officers  of 
state  hospitals. —  No  civil  action  shall  be  brought  in  any  court 
against  the  commission  or  a  commissioner  in  lunacy,  or  an  officer 
or  manager  of  a  state  hospital,  for  alleged  damages  because  of 
any  act  done  or  failure  to  perform  any  act,  while  discharging 
their  official  duties,  without  leave  of  a  judge  of  the  supreme  court, 
first  had  and  obtained.  Any  just  claim  for  damages  against  such 
commission  or  commissioner,  officer  or  employe  for  which  the  state 
would  be  legally  or  equitably  liable,  may  be  paid  out  of  any  moneys 
appropriated  for  the  care  of  the  insane. 

§  47.  Private  institutions  for  the  insane.  —  No  person,  asso- 
ciation or  corporation  shall  establish  or  keep  an  institution  for  the 
care,  custody  or  treatment  of  the  insane,  for  compensation  or  hire, 
without  first  obtaining  a  license  therefor  from  the  commission. 
Every  application  for  such  license  shall  be  accompanied  by  a  plan 
of  the  premises  proposed  to  be  occupied,  describing  the  capacities 
of  the  buildings  for  the  uses  intended,  the  extent  and  location  of 
grounds  appurtenant  thereto,  and  the  number  of  patients  proposed 
to  be  received  therein,  with  such  other  information,  and  in  such 
form,  as  the  commission  may  require.  The  commission  shall  not 
grant  any  such  license  without  first  having  made  an  examination  of 
the  premises  proposed  to  be  licensed,  and  being  satisfied  that  they 
are  substantially  as  described,  and  are  otherwise  fit  and  suitable 
for  the  purposes  for  which  they  are  designed  to  be  used,  and  that 
such  license  should  be  granted.  The  commission  may,  at  any  and 
all  times,  examine  and  ascertain  how  far  a  licensed  institution  is 
conducted  in  compliance  with  the  license  therefor,  and  after  due 
notice  to  the  institution  and  opportunity  for  it  to  be  heard,  the  com- 
mission having  made  a  record  of  the  proceeding  upon  such  hearing, 
may,  if  the  interests  of  the  inmates  of  the  institution  so  demand, 
for  just  and  reasonable  cause  then  appearing  and  to  be  stated  in  its 
order,  amend  or  revoke  any  such  license  by  an  order  to  take  effect 
within  such  time  after  the  service  thereof  upon  the  licensee,  as  the 
commission  shall  determine. 

§  48.  Recommendations  of  commission. — ^The  authorities  of 
each  institution  for  the  insane  shall  place  on  file  in  the  office  of  the 
institution,  the  recommendations  made  by  the  commissioners  as  a 
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result  of  their  visits,  for  the  purpose  of  consultation  by  such  authori- 
ties, and  for  reference  by  the  commissioners  upon  their  visits. 

§49.  Visitors  to  state  hospitals.  —  Justices  of  the  supreme 
court  are  authorized  to  appoint  visitors  to  state  hospitals,  upon 
nomination  of  the  state  charities  aid  association,  as  provided  by  law. 

§  50.  Manhattan  state  hospital ;  lease  of  property.  —  The 
transfer  of  the  institutions,  formerly  known  as  the  New  York  city 
asylums  for  the  insane,  to  the  custody  and  control  of  the  Manhat- 
tan State  Hospital,  made  pursuant  to  chapter  two  of  the  laws  of 
eighteen  hundred  and  ninety-six,  and  the  lease  and  conveyance 
described  in  section  two  of  such  chapter  are  hereby  ratified  and 
confirmed.  The  lease  of  the  island  known  as  Ward's  island,  to- 
gether with  all  the  buildings  and  improvements  thereon  and  the 
equipment,  fixtures  and  furniture  of  the  asylums  for  the  insane 
located  on  such  island,  executed  as  prescribed  in  section  two  of 
chapter  two  of  the  laws  of  eighteen  hundred  and  ninety-six,  shall 
continue  and  remain  in  full  force  and  effect  until  the  same  shall 
either  be  surrendered  by  the  state  or  terminated  by  the  city  of  New 
York.  Such  lease  may  be  surrendered  at  any  time  by  the  state, 
or  the  same  may  be  terminated  by  the  city  of  New  York  by  fifteen 
years'  notice,  in  writing,  signed  by  the  mayor  of  such  city,  to  the 
comptroller  of  the  state.  If  such  lease  is  terminated  by  the  city 
of  New  York,  the  city  shall  pay  to  the  state,  the  value,  at  the  time 
of  such  termination,  of  all  buildings  that  may  have  been  erected 
and  of  all  improvements  that  may  have  been  made  by  the  state  on 
the  premises  as  to  which  the  lease  is  terminated.  The  amount  so  to 
be  paid  shall  be  determined  by  appraisement  of  five  competent, 
disinterested  persons,  two  of  whom  shall  be  named  by  the  governor, 
two  by  the  mayor  of  the  city  of  New  York,  and  the  fifth  by  the 
four  persons  so  named.  In  case  such  lease  is  surrendered  or  termi- 
nated, as  provided  in  this  section  or  otherwise,  adequate  provision 
shall  thenceforth  be  made  by  the  state  for  the  care  and  custody  of 
all  insane  persons  whom  may  be  inmates  of  the  institution  affected. 
(Added  by  chap.  380  of  1900.) 

§51.  Manhattan  state  hospital;  docks,  ferryboats  and  re- 
moval of  dead  bodies. — The  managers  of  the  Manhattan  state 
hospital  are  hereby  authorized  to  acquire  by  purchase  or  by  lease, 
in  the  city  of  New  York,  at  some  point  as  nearly  opposite  Ward's 
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Sbction  74.  Discharge  of  patients. 

75.  Clothing  and  money  to  be  famished  discharged  patients. 

76.  Transfer  of  nonresident  patients. 

77.  Insane  Indians. 

§  6o.  Order  for  commitment  of  an  insane  person. — A  person 

alleged  to  be  insane  and  who  is  not  in  confinement  on  a  criminal 
charge,  may  be  committed  to  and  confided  in  an  institution  for 
the  custody  and  treatment  of  the  insane,  upon  an  order  made  by 
a  judge  of  a  court  of  record  of  the  city  or  county,  or  a  justice  of 
the  supreme  court  of  the  judicial  district,  in  which  the  alleged 
insane  person  resides  or  may  be,  adjudging  such  person  to  be 
insane,  upon  a  certificate  of  lunacy  made  by  two  qualified  medi- 
cal examiners  in  lunacy,  accompanied  by  a  verified  petition  there- 
for, or  upon  such  certificate  and  petition,  and  after  a  hearing  to 
determine  such  question,  as  provided  in  this  article.  The  com- 
mission shall  prescribe  and  furnish  blanks  for  such  certificates 
and  petitions,  which  shall  be  made  only  upon  such  blanks.  An 
insane  person  shall  be  committed  only  to  a  state  hospital,  a  duly 
licensed  institution  for  the  insane,  or  the  Matteawan  State  hos- 
pital, or  to  the  care  and  custody  of  a  relative  or  committee,  as 
hereinafter  provided.  No  idiot  shall  be  committed  to  or  confined 
in  a  state  hospital.  But  any  epileptic  or  feeble-minded  person 
becoming  insane  may  be  committed  as  an  insane  person  to  a 
state  hospital  for  custody  and  treatment  therein. 

§  6i.  Medical  examiners  in  lunacy;  certificates  of  lunacy. 

— The  certificate  of  lunacy  must  show  that  such  person  is  insane 
and  must  be  made  by  two  reputable  physicians,  graduates  of  an 
incorporated  medical  college,  who  have  been  in  the  actual  prac- 
tice of  their  profession  at  least  three  years,  and  have  filed  with 
the  commission  a  certified  copy  of  the  certificate  of  a  judge  of  a 
court  of  record,  showing  such  qualifications  in  accordance  with 
forms  prescribed  by  the  commission.  Such  physicians  shall  jointly 
make  a  final  examination  of  the  person  alleged  to  be  insane  within 
ten  days  next  before  the  granting  of  the  order.  The  date  of  the 
certificate  of  lunacy  shall  be  the  date  of  such  joint  examination. 
Such  certificate  of  lunacy  shall  be  in  the  form  prescribed  by  the 
commission,  and  shall  contain  the  facts  and  circumstances  upon 
which  the  judgment  of  the  physicians  is  based  and  show  that  the 
condition  of  the  person  examined  is  such  as  to  require  care  and 
treatment  in  an  institution  for  the  care,  custody  and  treatment 
of  the  insane.     Neither  of  such  physicians  shall  be  a  relative  of  the 
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person  applying  for  the  order  or  of  the  person  alleged  to  be  in- 
sane, or  a  manager,  superintendent,  proprietor,  officer,  stockholder, 
or  have  any  pecuniary  interest,  directly  or  indirectly,  or  be  an 
attending  physician  in  the  institution  to  which  it  is  proposed  to 
commit  such  person. 

§  62.  Proceedings  to  detennine  the  question  of  insanity. —  /  7  ^  3 

Any  person  with  whom  an  alleged  insane  person  may  reside  or  ^*  'V^ 
at  whose  house  he  may  be,  or  the  father  or  mother,  husband  or 
wife,  brother  or  sister,  or  the  child  of  any  such  person,  and  any 
overseer  of  the  poor  of  the  town,  and  superintendent  of  the  poor 
of  the  county  in  which  any  such  person  may  be,  may  apply  for 
such  order,  by  presenting  a  verified  petition  containing  a  state- 
ment of  the  facts  upon  which  the  allegation  of  insanity  is  based, 
and  because  of  which  the  application  for  the  order  is  made. 
Such  petition  shall  be  accompanied  by  the  certificate  of  lunacy 
of  the  medical  examiners,  as  prescribed  in  the  preceding  section. 
Notice  of  such  application  shall  be  served  personally,  at  least 
one  day  before  making  such  application,  upon  the  person  alleged 
to  be  insane,  and  if  made  by  an  overseer  or  superintendent  of 
the  poor,  also  upon  the  husband  or  wife,  father  or  mother  or 
next  of  kin  of  such  alleged  insane  person,  if  there  be  any  such 
known  to  be  residing  within  the  county,  and  if  not,  upon  the 
person  with  whom  such  alleged  insane  person  may  reside,  or  at 
whose  house  he  may  be.  The  judge  to  whom  the  application  is 
to  be  made  may  dispense  with  such  personal  service,  or  may  direct 
substituted  service  to  be  made  upon  some  person  to  be  desig- 
nated by  him.  He  shall  state  in  a  certificate  to  be  attached  to 
the  petition  his  reasons  for  dispensing  with  personal  service  of 
such  notice,  and  if  substituted  service  is  directed,  the  name  of 
the  person  to  be  served  therewith.  The  judge  to  whom  such 
application  is  made  may,  if  no  demand  is  made  for  a  hearing  in 
behalf  of  the  alleged  insane  person,  proceed  forthwith  to  determine 
the  question  of  insanity,  and  if  satisfied  that  the  alleged  insane 
person  is  insane,  may  immediately  issue  an  order  for  the  commit- 
ment of  such  person  to  an  institution  for  the  custody  and  treat- 
ment of  the  insane.  If,  however,  it  appears  that  such  insane 
person  is  harmless  and  his  relatives  or  a  committee  of  his  person 
are  willing  and  able  to  properly  care  for  him,  at  some  place  other 
than  such  institution,  upon  their  written  consent,  the  judge  may 
order  that  he  be  placed  in  the  care  and  custody  of  such  relatives 
or  such  committee.     Such  judge  may,  in  his  discretion,  require 
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Other  proofs  in  addition  to  the  petition  and  certificate  of  the 
medical  examiners.  Upon  the  demand  of  any  relative  or  near 
friend  in  behalf  of  such  alleged  insane  person,  the  judge  shall» 
or  he  may  upon  his  own  motion,  issue  an  order  directing  the 
hearing  of  such  application  before  him  at  a  time  not  more  than 
five  days  from  the  date  of  such  order,  which  shall  be  served  upon 
the  parties  interested  in  the  application  and  upon  such  other 
persons  as  the  judge,  in  his  discretion,  may  name.  Upon  such 
day,  or  upon  such  other  day  to  which  the  preceding  shall  be  reg- 
ularly adjourned,  he  shall  hear  the  testimony  introduced  by  the 
parties  and  examine  the  alleged  insane  person  if  deemed  advis- 
able, in  or  out  of  court,  and  render  a  decision  in  writing  as  to 
such  person's  insanity.  If  it  be  determined  that  such  person  is 
insane,  the  judge  shall  forthwith  issue  his  order  committing  him 
to  an  institution  for  the  custody  and  treatment  of  the  insane,  or 
make  such  other  order  as  is  provided  in  this  section.  If  such 
judge  cannot  hear  the  application  he  may,  in  his  order  directing 
the  hearing,  name  some  referee,  who  shall  hear  the  testimony 
and  report  the  same  forthwith,  with  his  opinion  thereon,  to  such 
judge,  who  shall,  if  satisfied  with  such  report,  render  his  decision 
accordingly.  If  the  commitment  be  made  to  a  state  hospital, 
the  order  shall  be  accompanied  by  a  written  statement  of  the 
judge  as  to  the  financial  condition  of  the  insane  person  and  of 
the  persons  legally  liable  for  his  maintenance  as  far  as  can  be  as- 
certained. The  superintendent  of  such  state  hospital  shall  be 
immediately  notified  of  such  commitment,  and  he  shall,  at  once, 
make  provisions  for  the  transfer  of  such  insane  person  to  such 
hospital.  The  petition  of  the  applicant,  the  certificate  in  lunacy 
of  the  medical  examiners,  the  order  directing  a  further  hearing 
as  provided  in  this  section,  if  one  be  issued,  and  the  decision 
of  the  judge  or  referee,  and  the  order  of  commitmeut  shall  be 
presented  at  the  time  of  the  commitment  to  the  superintendent 
or  person  in  charge  of  the  institution  to  which  the  insane  person 
is  committed,  and  verbatim  copies  shall  be  forwarded  by  such 
superintendent  or  person  in  charge  and  filed  in  the  office  of  the 
state  commission  in  lunacy.  The  relative,  or  committee,  to  whose 
care  and  custody  any  insane  person  is  committed,  shall  forthwith 
file  the  petition,  certificate  and  order,  in  the  office  of  the  clerk 
of  the  county  where  such  order  is  made,  and  transmit  a  certified 
copy  of  such  papers,  to  the  commission  in  lunacy,  and  procure 
and  retain  another  such  certified  copy.     The  superintendent  or 
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person  in  charge  of  any  institution  for  the  care  and  treatment 
of  the  insane  may  refuse  to  receive  any  person  upon  any  such 
order,  if  the  papers  required  to  be  presented  shall  not  comply 
with  the  provisions  of  this  section,  or  if  in  his  judgment,  such 
person  is  not  insane  within  the  meaning  of  this  statute,  or  if  re- 
ceived, such  person  may  be  discharged  by  the  commission.  No 
person  shall  be  admitted  to  any  such  institution  under  such 
order  after  the  expiration  of  five  days  from  and  inclusive  of  the 
date  thereof. 

§  63.  Appeal  from  order  of  commitment If  a  person  ordered 

to  be  committed,  pursuant  to  this  chapter,  or  any  friend  in  his 
behalf,  is  dissatisfied  with  the  final  order  of  a  judge  or  justice 
committing  him,  he  may,  within  ten  days  after  the  making  of 
such  order  appeal  therefrom  to  a  justice  of  the  supreme  court 
other  than  the  justice  making  the  order,  who  shall  cause  a  jury 
to  be  summoned  as  in  case  of  proceedings  for  the  appointment 
of  a  committee  for  an  insane  person,  and  shall  try  the  question 
of  such  insanity  in  the  same  manner  as  in  proceedings  for  the 
appointment  of  a  committee.  Before  such  appeal  shall  be  heard, 
such  person  shall  make  a  deposit  or  give  a  bond,  to  be  approved 
by  a  justice  of  the  supreme  court,  for  the  payment  of  the  costs 
of  the  appeal,  if  the  order  of  commitment  is  sustained.  If  the 
verdict  of  the  jury  be  that  such  person  is  insane,  the  justice  shall 
certify  that  fact  and  make  an  order  of  commitment  as  upon  the 
original  hearing.  Such  order  shall  be  presented,  at  the  time  of 
the  commitment  of  such  insane  person,  to  the  superintendent  or 
person  in  charge  of  the  institution  to  which  the  insane  person  is 
committed,  and  a  copy  thereof  shall  be  forwarded  to  the  com- 
mission by  such  superintendent  or  person  in  charge  and  filed  in 
the  office  thereof.  Proceedings  under  the  order  shall  not  be 
stayed  pending  an  appeal  therefrom,  except  upon  an  order  of  a 
justice  of  the  supreme  court,  and  made  upon  a  notice,  and  after 
a  hearing,  with  provisions  made  therein  for  such  temporary  care 
or  confinement  of  the  alleged  insane  person  as  may  be  deemed 
necessary.  If  a  judge  shall  refuse  to  grant  an  application  for  an 
order  of  commitment  of  an  insane  person  proved  to  be  danger- 
ous to  himself  or  others,  if  at  large,  he  shall  state  his  reasons  for 
such  refusal  in  writing,  and  any  person  aggrieved  thereby  may 
appeal  therefrom  in  the  same  manner  and  under  like  conditions 
as  from  an  order  of  commitment.  icVruX 

§  64.  Costs  of  commitment. — The  costs  necessarily  incurred  in    q^^ 


'h^ 


2324  GENERAL  LAWS.  [Chap,  xxviil 

SS  65-66  Article  HI. 

determining  the  question  of  the  insanity  of  a  poor  or  indigent  per- 
son and  in  securing  his  admission  into  a  state  hospital,  and  the 
expense  of  providing  proper  clothing  for  such  person,  in  accordance 
with  the  rules  and  regulations  adopted  by  the  commission,  shall  be 
a  charge  upon  the  town,  city  or  county  securing  the  commitment 
Such  costs  shall  include  the  fees  allowed  by  the  judge  or  justice 
ordering  the  commitment  to  the  medical  examiners.  If  the  person 
sought  to  be  committed  is  not  a  poor  or  indigent  person,  the  costs 
of  the  proceedings  to  determine  his  insanity  and  to  secure  his  com- 
mitment, as  provided  in  this  article,  shall  be  a  charge  upon  his 
estate,  or  shall  be  paid  by  the  persons  legally  liable  for  his  mainte- 
nance. If  in  such  proceedings,  the  alleged  insane  person  is  deter- 
mined not  to  be  insane,  the  judge  or  justice  may,  in  his  discretion, 
charge  the  costs  of  the  proceedings  to  the  person  making  the  ap- 
plication for  an  order  of  commitment,  and  judgment  may  be  entered 
for  the  amount  thereof  and  enforced  by  execution  against  such 
person. 

ijuJ^  \c\o  \  §  65.  Liability  for  care  and  support  of  poor  and  indigent  in- 
d  Sii-  h  s^^c*  —  All  poor  and  indigent  insane  persons  not  in  confinement 
j,.,.^— ^  under  criminal  proceedings,  shall,  without  unnecessary  delay,  be 
y/?  c?  "K  transferred  to  a  state  hospital  and  there  whoUv  supported  by  the 
^ ,  ^  state.  The  costs  necessarily  incurred  in  the  transfer  of  patients 
to  state  hospitals  shall  be  a  charge  upon  the  state.  The  com- 
mission shall  secure  from  relatives  or  friends  who  are  liable  or  may 
be  willing  to  assume  the  costs  of  support  of  inmates  of  state  hos- 
pitals supported  by  the  state,  reimbursement,  in  whole  or  in  part 
of  the  money  thus  expended.  The  commission  may  appoint  agents, 
whose  duty  it  shall  be  to  secure  from  relatives  and  friends  who 
are  liable  therefor,  or  who  may  be  willing  to  assume  the  cost  of 
support  of  any  of  the  inmates  of  state  hospitals  as  are  being  sup- 
ported by  the  state,  reimbursement  in  whole  or  in  part  of  the  money 
so  expended.  The  compensation  of  each  agent  shall  not  exceed 
five  dollars  a  day,  and  the  necessary  traveling  and  other  incidental 
expenses  incurred  by  him,  to  be  approved  by  the  comptroller. 
The  commission  may  fix  a  rate  to  be  paid  for  the  support  of  in- 
mates of  state  hospitals  by  relatives  liable  for  such  support  or  by 
those  not  liable  for  such  support,  but  willing  to  assume  the  cost 
thereof;  but  such  rate  shall  be  sufficient  to  cover  a  proper  propor- 
tion of  the  cost  of  mamtenance  and  of  necessary  repairs  and  im- 
provements. The  maintenance  of  any  inmate  of  a  state  hospital 
committed  thereto  upon  a  court  order  arising  out  of  any  criminal 
action  or  proceeding  shall  be  paid  by  the  county  from  which  such 
inmate  was  committed.     (As  amended  by  chap.  380  of  1900.) 

§  66.  Liability  for  the  care  and  support  of  the  insane  other 
than  the  poor  and  indigent.— The  father,  mother,  husband,  wife 
and  children  of  an  insane  person,  if  of  sufficient  ability,  and  the 
committee  or  guardian  of  his  person  and  estate,  if  his  estate  is 
sufficient  for  the  purpose,  shall  cause  him  to  be  properly  and 
suitably   cared   for   and    maintained.    The    commission   and   the 
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superintendent  of  the  poor  of  the  county,  and  the  overseer  of 
the  poor  of  the  town  where  any  such  insane  person  may  be,  or 
in  the  city  of  New  York,  the  commissioners  of  public  charities, 
may  inquire  into  the  manner  in  which  any  such  person  is  cared  for 
and  maintained;  and  if,  in  the  judgment  of  any  of  them,  he  is  not 
properly  or  suitably  cared  for,  may  apply  to  a  judge  of  a  court 
of  record  for  an  order  to  commit  him  to  a  state  hospital  under 
the  provisions  of  this  article,  but  such  order  shall  not  be  made 
unless  the  judge  finds  and  certifies  in  the  order  that  such  insane 
person  is  not  properly  or  suitably  cared  for  by  such  relative  or 
committee,  or  that  it  is  dangerous  to  the  public  to  allow  him  to 
be  cared  for  and  maintained  by  such  relative  or  committee.  The 
costs  and  charges  of  the  commitment  and  transfer  of  such  insane 
person  to  a  state  hospital  shall  be  paid  by  the  committee,  or  the 
father,  mother,  husband,  wife  or  children  of  such  person,  to  be 
recovered  in  an  action  brought  in  the  name  of  the  people  by  the 
commission,  the  superintendent  of  the  poor  of  the  county,  or  the 
overseer  of  the  poor  of  the  town  where  such  insane  person  may 
be,  or  in  the  city  of  New  York  in  the  name  of  the  commissioners 
of  public  charities.  In  all  claims  of  the  state  upon  relatives  liable 
for  the  support  of  a  patient,  or  upon  moneys  or  property  held  by 
said  patient,  the  state  shall  be  deemed  a  preferred  creditor.  (As 
amended  by  chap.  380  of  1900.) 

§  67.  Duties  of  local  officers  in  regard  to  their  insane.  —  All  /f  ^3 
county  superintendents  of  the  poor,  overseers  of  the  poor  and  ^.  /V4 
other  city,  town  or  county  authorities,  having  duties  to  perform 
relating  to  the  insane  poor,  are  charged  with  the  duty  of  seeing 
that  all  poor  and  indigent  insane  persons  within  their  respective 
municipalities,  are  timely  granted  the  necessary  relief  conferred 
by  this  chapter,  and  when  so  ordered  by  a  judge,  as  herein  pro- 
vided, or  by  the  commission,  shall  see  that  they  are,  without  un- 
necessary delay,  transferred  to  the  proper  institutions  provided 
for  their  care  and  treatment  as  the  wards  of  the  state.  Before 
sending  a  person  to  any  such  institution,  they  shall  see  that 
he  is  in  a  state  of  bodily  cleanliness  and  comfortably  clothed 
with  new  clothing,  in  accordance  with  the  regulations  prescribed 
by  the  commission.  The  commission  may,  by  order,  direct 
that  any  person  it  deems  unsuitable  therefor  shall  not  be  so  em- 
ployed or  act  as  such  attendant.  Each  patient  shall  be  sent  to 
the  state  hospital,  within  the  district  embracing  the  county  from 
which  he  is  committed,  except  that  the  commission  may,  in  their 
discretion,  direct  otherwise  but  private  or  public  insane  patients, 
for  whom  homeopathic  care  and  treatment  may  be  desired  by 
their  relatives,  friends  or  guardians,  may  be  committed  to  the 
Middletown  State  Homeopathic  hospital,  or  to  the  Collins  State 
Homeopathic  hospital,  from  any  of  the  counties  of  the  state,  in 
the  discretion  of  the  judge  granting  the  order  of  commitment; 
and  the  hospital  to  which  any  patient  is  ordered  to  be  sent  shall, 
by  and  under  the  regulations  made  by  such  commission,  send  a 
trained   attendant   to   bring   the   patient   to   the   hospital.     Each 
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female  committed  to  any  institution  for  the  insane  shall  be  ac- 
companied  by  a  female  attendant,  unless  accompanied  by  her 
father,  brother,  husband,  or  son.  After  the  patient  has  been 
delivered  to  the  proper  officers  of  the  hospital,the  care  and  cus- 
tody of  the  municipality  from  which  he  is  sent  shall  cease. 

§  68.  Duty  of  committee  and  others  to  care  for  the  insane ; 
apprehension  and  confinement  of  a  dangerous  insane  person. — 

When  an  insane  person  is  possessed  of  sufficient  property  to 
maintain  himself,  or  his  father,  mother,  husband,  wife  or  children 
are  of  sufficient  ability  to  maintain  him,  and  his  insanity  is  sudi 
as  to  endanger  his  own  person,  or  the  person  and  property  of 
others,  the  committee  of  his  person  and  estate,  or  such  father, 
mother,  husband,  wife,  or  children  must  provide  a  suitable  place 
for  his  confinement,  and  there  maintain  him  in  such  manner  as 
shall  be  approved  by  the  proper  legal  authority.  The  county 
superintendent  of  the  poor  and  the  overseers  of  the  poor  of  towns 
and  cities,  the  commissioners  of  public  charities  in  the  city  of 
New  York,  and  the  commissioners  of  charities  and  correction  in 
the  city  of  Brooklyn,  are  required  to  see  that  the  provisions  of 
this  section  are  carried  into  effect  in  the  most  humane  and  speedy 
manner.  Upon  the  refusal  or  neglect  of  a  committee,  guardian 
or  relative  of  an  insane  person  to  cause  him  to  be  confined,  as 
required  in  this  chapter,  the  officers  named  in  this  section  shall 
apply  to  a  judge  of  a  court  of  record  of  the  city  or  county,  or  to 
a  justice  of  the  supreme  court  of  the  judicial  district  in  which 
such  insane  person  may  reside  or  be  found,  who,  upon  being 
satisfied,  upon  proper  proofs,  that  such  person  is  dangerously  in* 
sane  and  improperly  at  large,  shall  issue  a  precept  to  one  or 
more  of  the  officers  named,  commanding  them  to  apprehend  and 
confine  such  insane  person  in  some  comfortable  and  safe  place ; 
and  such  officers  in  apprehending  such  insane  person  shall 
possess  all  the  powers  of  a  peace  officer  executing  a  warrant  of 
arrest  in  a  criminal  proceeding.  Unless  an  order  of  commitment 
has  been  previously  granted,  such  officers  shall  forthwith  make 
application  for  the  proper  order  for  his  commitment  to  the 
proper  institution  for  the  care,  custody  and  treatment  of  the 
insane,  as  authorized  by  this  chapter,  and  if  such  order  is 
granted,  such  officer  shall  take  the  necessary  legal  steps  to  have 
him  transferred  to  such  institution.  In  no  case  shall  any  such 
insane  person  be  confined  in  any  other  place  than  a  state  hos- 
pital or  duly  licensed  institution  for   the  insane,  for  a  period 
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longer  than  ten  days,  nor  shall  such  person  be  committed  as  ^ 
disorderly  person  to  any  prison,  jail  or  lockup  for  criminals,  un- 
less he  be  violent  and  dangerous,  and  there  is  no  other  suitable 
place  for  his  confinement,  nor  shall  he  be  confined  in  the  same 
room  with  a  person  charged  with  or  convicted  of  crime.  Any 
person  apparently  insane,  and  conducting  himself  in  a  manner 
which  in  a  sane  person  would  be  disorderly,  may  be  arrested  by 
any  peace  officer  and  confined  in  some  safe  and  comfortable 
place  until  the  question  of  his  sanity  be  determined,  as  pre- 
scribed by  this  chapter.  The  officer  making  such  arrest  shall 
immediately  notify  the  superintendent  of  the  poor  of  the 
county,  or  the  overseers  of  the  poor  of  the  town  or  city,  or,  in 
the  city  of  New  York,  the  commissioners  of  public  charities,  or, 
in  the  city  of  Brooklyn,  the  commissioners  of  charities  and  cor- 
rection, who  shall  forthwith  take  proper  measures  for  the  deter- 
mination of  the  question  of  the  insanity  of  such  person. 

§  69.  Patients  admitted  under  special  agreement The  man- 
agers of  a  state  hospital  may  authorize  the  superintendent  to  ad- 
mit thereto,  under  special  agreement,  insane  patients,  who  are 
residents  of  the  state,  other  than  poor  and  indigent  insane  per- 
sons, when  there  is  room  for  such  insane  therein.  But  no  patient 
shall  be  permitted  to  occupy  more  than  one  room  in  any  state 
hospital,  nor  shall  any  patient,  his  friends  or  relatives,  be  permit- 
ted to  pay  for  his  care  and  treatment  therein  a  sum  greater  than 
ten  dollars  a  week.  Such  patients,  when  so  received,  shall  be 
subject  to  the  general  rules  and  regulations  of  the  hospital.  The 
amount  agreed  updn  for  the  maintenance  of  such  insane  persons 
in  a  state  hospital,  shall  be  secured  by  a  properly  executed  bond, 
and  bills  therefor  shall  be  collected  monthly.  {As  amended  by  chap. 
380  of  1900.) 

§  70.  Entries  in  case  book.  —  Every  superintendent  or  other 
person  in  charge  of  an  institution  for  the  care  and  treatment  of 
the  insane,  shall,  within  three  days  after  the  reception  of  a 
patient,  make,  or  cause  to  be  made,  a  descriptive  entry  of  such 
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case  in  a  book  exclusively  set  apart  for  that  purpose.  He  shall 
also  make  or  cause  to  be  made  entries  from  time  to  time,  of  the 
mental  state,  bodily  condition  and  medical  treatment  of  such 
patient  during  the  time  such  patient  remains  under  his  care, 
and  in  the  event  of  the  discharge  or  death  of  such  person,  he 
shall  state  in  such  case  book  the  circumstances  thereof,  and  make 
such  other  entries  at  such  intervals  of  time  and  in  such  form 
as  may  be  required  by  the  commission. 

§  71.  Transfer  of  patients  when  hospital  is  overcrowded 

When  the  building  of  any  state  hospital  shall  become  overcrowded 
with  patients,  or  the  number  of  buildings  shall  be  reduced  by 
fire,  or  other  casualties,  or  for  other  cause,  the  commission  may, 
in  its  discretion,  cause  the  transfer  of  patients  therefrom,  or 
direct  that  patients  required  to  be  sent  thereto,  be  transferred 
to  another  state  hospital,  where  they  can  be  conveniently  re- 
ceived, or  make,  in  special  emergencies,  temporary  provision  for 
their  care,  preference  to  be  given  in  such  transfers  to  a  hospital 
in  an  adjoining  rather  than  in  a  remote  district.  The  expenses 
of  such  transfer  shall  be  chargeable  to  the  state,  and  the  bills  for 
the  same,  when  approved  by  the  commission,  shall  be  paid  by 
the  treasurer  of  the  state,  on  the  warrant  of  the  comptroller,  out 
of  any  moneys  provided  for  the  support  of  the  insane. 

§  72.  Investigation  into  the  care  and  treatment  of  the  insane. 
^When  the  commission  has  reason  to  believe  that  any  person 
adjudged  insane  is  wrongfully  deprived  of  his  liberty,  or  is 
cruelly,  negligently  or  improperly  treated,  or  inadequate  pro- 
vision is  made  for  his  skillful  medical  care,  proper  supervision 
and  safe  keeping,  it  may  ascertain  the  facts,  or  may  order  an 
investigation  of  the  facts  by  one  of  its  members.  It,  or  the  com- 
missioner conducting  the  proceeding,  may  issue  compulsory  pro- 
cess for  the  attendance  of  witnesses  and  the  production  of  papers, 
and  exercise  the  powers  conferred  upon  a  referee  in  the  supreme 
court.  If  the  commission  deem  it  proper,  it  may  issue  an  order 
directed  to  any  or  all  institutions,  directing  and  providing  for 
such  remedy  or  treatment,  or  both,  as  shall  be  therein  specified. 
If  such  order  be  just  and  reasonable,  and  be  approved  by  a  jus- 
tice of  the  supreme  court,  who  may  require  notice  to  be  given  of 
the  application  for  such  approval,  it  shall  be  binding  upon  any 
and  all  institutions  and  persons  to  which  it  is  directed,  and  any 
willful  disobedience  of  such  order  shall  be  a  criminal  contempt 
and  punishable  as  such.    Whenever  the  commission  shall  under- 
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take  an  investigation  into  the  general  management  and  adminis- 
tration or  any  institution  for  the  insane,  it  may  give  notice  to 
the  attorney-general  of  any  such  investigation,  and  the  attorney- 
general  shall  appear  personally  or  by  deputy  and  examine  wit- 
nesses who  may  be  in  attendance.  The  commission,  or  any 
member  thereof,  may  at  any  time  visit  and  examine  the  inmates 
of  any  county  or  city  alms-house,  to  ascertain  if  insane  persons 
are  kept  therein. 

§  73.  Habeas  corpus. — ^Any  one  in  custody  as  an  insane  per- 
son is  entitled  to  a  writ  of  habeas  corpus,  upon  a  proper  applica- 
tion made  by  him  or  some  friend  in  his  behalf.  Upon  the  return 
of  such  writ,  the  fact  of  his  insanity  shall  be  inquired  into  and 
determined.  The  medical  history  of  the  patient,  as  it  appears 
in  the  case  book,  shall  be  given  in  evidence,  and  the  superin- 
tendent or  medical  officer  in  charge  of  the  institution  wherein 
such  person  is  held  in  custody,  and  any  proper  person,  shall  be 
sworn  touching  the  mental  condition  of  such  person. 

§  74.  Discharge  of  patients. — The  superintendent  of  a  state 
hospital,  on  filing  his  written  certificate  with  the  secretary  of 
the  board  of  managers,  may  discharge  any  patient,  except  one 
neld  upon  an  order  of  a  court  or  judge  having  criminal  jurisdic- 
tion in  an  action  or  proceeding  arising  out  of  a  criminal  ofifense 
at  any  time,  as  follows  : 

1.  A  patient  who,  in  his  judgment,  is  recovered. 

2.  Any  patient  who  is  not  recovered  but  whose  discharge,  in 
the  judgment  of  the  superintendent,  will  not  be  detrimental  to 
the  public  welfare,  or  injurious  to  the  patient ;  provided,  how- 
ever, that  before  making  such  certificate,  the  superintendent 
shall  satisfy  himself,  by  sufficient  proof,  that  friends  or  relatives 
of  the  patient  are  willing  and  financially  able  to  receive  and  prop- 
erly care  for  such  patient  after  his  discharge.  When  the  super- 
intendent is  unwilling  to  certify  to  the  discharge  of  an  unrecov- 
ered  patient  upon  request,  and  so  certifies  in  writing,  giving  his 
reasons  therefor,  any  judge  of  a  court  of  record  in  the  judicial 
district  in  which  the  hospital  is  situated  may,  upon  such  certifi- 
cate and  an  opportunity  of  a  hearing  thereon  being  accorded 
the  superintendent,  and  upon  such  other  proofs  as  may  be;  pro- 
duced before  him,  direct,  by  order,  the  discharge  of  such  patient, 
upon  such  security  to  the  people  of  the  state  as  he  may  require, 
for  the  good  behavior  and  maintenance  of  the  patient.  The 
certificate  and  the  proof  and  the  order  granted  thereon  shall  be 
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filed  in  the  clerk's  office  of  the  county  in  which  the  hospital  is 
situated,  and  a  certified  copy  of  the  order  in  the  hospital  from 
which  the  patient  is  discharged.  The  superintendent  may  grant 
a  parole  to  a  patient  not  exceeding  thirty  days,  under  general 
conditions  prescribed  by  the  commission.  The  commission 
may,  by  order,  discharge  any  patient  in  its  judgment  improperly 
detained  in  any  institution.  A  poor  and  indigent  patient  dis- 
charged by  the  superintendent,  because  he  is  an  idiot,  or  an 
epileptic,  not  insane,  or  because  he  is  not  a  proper  case  for 
treatment  within  the  meaning  of  this  chapter,  shall  be  received 
and  cared  for,  by  the  superintendent  of  the  poor  or  other 
authority  having  similar  powers,  in  the  county  from  which  he 
was  committed.  A  patient,  held  upon  an  order  of  a  court  or 
judge  having  criminal  jurisdiction,  in  an  action  or  proceeding 
arising  from  a  criminal  offense,  may  be  discharged  upon  the 
superintendent's  certificate  of  recovery,  approved  by  any  such 
court  or  judge. 

§  75.  Clothing  and  money  to  be  furnished  discharged  patients. 

— No  patient  shall  be  discharged  from  a  state  hospital  without 
suitable  clothing  adapted  to  the  season  in  which  he  is  dis- 
charged; and  if  it  cannot  be  otherwise  obtained,  the  steward 
shall,  upon  the  order  of  the  superintendent,  furnish  the  same, 
and  money  not  exceeding  twenty-five  dollars,  to  defray  his  neces- 
sary expenses  until  he  can  reach  his  relatives  or  friends,  or  find 
employment  to  earn  a  subsistence. 

§  76.  Transfer  of  nonresident  patients. — If  an  order  be  issued 
by  any  judge,  committing  to  a  state  hospital  a  poor  or  indigent 
person,  who  has  not  acquired  a  legal  settlement  in  this  state, 
the  commission  in  lunacy  shall  return  such  insane  person,  either 
before  or  after  his  admission  to  a  state  hospital,  to  the  country 
or  state  to  which  he  belongs,  and  for  such  purpose  may  expend 
so  much  of  the  money  appropriated  for  the  care  of  the  insane  as 
may  be  necessary,  subject  to  the  audit  of  the  comptroller. 

§  'j'j.  Insane  Indians. — Poor  and  indigent  insane  Indians  liv* 
ing  within  this  state  or  upon  any  of  the  Indian  reservations  shall 
be  committed  to,  confined  in,  and  discharged  from  the  state  hos- 
pitals for  the  insane  in  the  same  manner  and  under  the  same 
rules  and  regulations  as  other  poor  and  indigent  insane  persons ; 
and  all  the  provisions  of  this  chapter  shall  apply  to  the  Indians 
residing  within  this  state  the  same  as  to  other  persons. 
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ARTICLE  IV. 

State  Hospital  for  Insane  Criminals. 

Bboiiqn  90.  Establishment  and  purposes  of  the  Matteawan  State  hospitaL 
91.  Medioal  superintendent. 

93.  Medical  superintendent  as  treasurer  of  the  hospitaL 
96.  Salaries  of  resident  oflBoers* 

94.  Powers  and  duties  of  medioal  superintendent  and  aaBistants. 

95.  Monthly  estimates. 

96.  Power  of  removal. 

97.  Transfer  of  insane  convicts  to  the  Matteawan  State  hospital. 
96.  Disposal  of  insane  convicts  after  eviration  of  term  of  imprison* 

ment. 
99.  Convicts  on  recovery,  to  be  transferred  to  prison. 

100.  Certificate  of  conviction  to  be  delivered  to  medical  superintend- 

ent  and  copy  filed. 

101.  Transfer  of  state  hospital  to  Matteawan  State  hospitaL 

102.  Authority  to  recover  for  the  support  of  patients. 
108.  Tenure  of  office. 

104.  Conmiunications  with  patients. 

§  90.  Establishment  and  porposes  of  the  Matteawan  State   /^^^ 

hospital. — The    grounds,   buildings    and    property  located   at  ^%  ^. 
Matteawan,  in  the  county  of  Dutchess,  and  used  for  the  purposes  "^ 

of  the  hospital  for  insane  criminals,  are  hereby  declared  to  be  the 
Matteawan  State  hospital,  to  be  used  for  the  purpose  of  holding 
in  custody  and  caring  for  such  insane  persons  as  may  be  com- 
mitted to  the  said  institution  by  courts  of  criminal  jurisdiction, 
and  for  such  convicted  persons  who  may  be  declared  insane  while 
undergoing  sentence  at  any  of  the  various  penal  institutions  of 
the  state. 

§  91.  Medical  superintendent.— The  superintendent  of  state 
prisons  shall,  whenever  there  is  a  vacancy,  appoint  a  medical 
superintendent  for  the  Matteawan  State  hospital,  who  shall  be 
a  well-educated  physician  of  at  least  five  years'  actual  experi- 
ence in  a  hospital  for  the  care  and  treatment  of  the  insane.  The 
superintendent  of  state  prisons,  subject  to  the  approval  of  the 
state  commission  in  lunacy,  shall  make  by-laws  and  regulations 
for  the  government  of  the  hospital  and  the  management  of  its 
affairs. 

§  92.  Medical  superintendent  as  treasurer  of  the  hospital. — 
The  medical  superintendent  shall  be  the  treasurer  of  the 
hospital,  and  before  entering  upon  his  duties,  shall  file  with  the 
comptroller  of  the  state  his  undertaking  to  the   people  with 
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sureties  to  be  approved  by  the  superintendent  of  state  prisons, 
to  the  effect  that  he  will  faithfully  perform  his  trust  as  such 
treasurer.  He  shall  have  the  custody  of  the  moneys,  securities  and 
obligations  belonging  to  the  hospital,  and  shall  open  with  some 
bank,  in  the  vicinity  of  the  hospital,   to  be  selected  with  the 
approval  of  the  comptroller,  an  account  in  his  name  as  such 
medical  superintendent,  and   immediately  deposit  in  such  bank 
all  moneys  received  by  him  as  such  medical  superintendent  and 
treasurer,  and  shall  draw  therefrom  only  for  the  use  of  the  hos- 
pital and  in  the  manner  provided  by  the  by-laws  and  upon  the 
order  of  the  steward,  specifying  the  object  of  each  payment.    He 
shall  keep  a  full  and  accurate  account  of  the  receipts  and  pay- 
ments,  as  directed  by  the  by-laws,  and  of  such  other  matters  as 
the  superintendent  of  state  prisons  and  the  state  commission  in 
lunacy  may  prescribe,  and  balance  all  his  accounts,  annually,  on 
the  thirtieth  day  of  September,  and  within  ten  days  thereafter 
deliver  to  the   superintendent   of  state   prisons,  a   statement 
thereof  and  an  abstract  of  such  receipts  and  payments  for  the 
past  year.     His  books  and  vouchers  shall  at  all  times  be  open 
to  the  inspection  of  the  superintendent  of  state  prisons  and  the 
commission,  and  they  may  at  any  time  require  of  him  a  state- 
ment of  his  accounts  and  of  the  funds  and   property  in  his 
custody. 

§  93.  Salaries  of  resident  officers.— The  superintendent  of 
state  prisons  shall,  from  time  to  time,  determine  the  annual 
salaries  and  allowances  of  the  resident  officers,  provided  they  do 
not  in  the  aggregate  exceed  twelve  thousand  dollars ;  and  the 
same  shall  be  paid  quarterly,  on  the  last  days  of  March,  June, 
September  and  December,  by  the  treasurer  of  the  state,  on  the 
warrant  of  the  comptroller,  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  to  the  medical  superintendent,  on 
his  presenting  a  bill  of  particulars  thereof  signed  by  the  steward, 
and  properly  certified  by  such  medical  superintendent. 

§  94.  Powers  and  duties  of  medical  superintendent  and  assist- 
ants.— The  medical  superintendent  shall  be  the  chief  executive 
officer  of  the  hospital  and  shall : 

I.  Have  the  general  superintendence  of  the  building  and 
grounds,  together  with  their  furniture,  fixtures  and  stock,  and 
the  direction  and  control  of  all  persons  therein,  subject  to  the 
rules  and  regulations  adopted  by  the  superintendent  of  state 
prisons,  with  power  to  assign  their  respective  duties. 
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2.  Appoint  such  number  of  assistant  physicians,  not  to  exceed 
one  for  each  two  hundred  inmates  or  fraction  thereof,  as  the 
necessities  of  the  institution  may  require,  also  a  steward  and 
matron,  all  of  whom  and  the  medical  superintendent,  shall  reside 
in  the  hospital,  and  shall  be  known  as  the  resident  officers  thereof. 

3.  Appoint  such  and  so  many  attendants  and  other  subordinate 
employes  as  he  may  think  proper  and  necessary  for  the  econom* 
ical  and  efficient  administration  of  the  affairs  of  the  hospital, 
and  prescribe  their  several  duties  and  places,  and  fix,  with  the 
approval  of  the  superintendent  of  state  prisons,  their  compensa- 
tion, and  discharge  any  of  them  at  his  sole  discretion ;  but  in 
every  case  of  discharge,  so  occurring,  he  shall,  forthwith,  enter 
the  same  with  the  reasons  therefor,  under  an  appropriate  head« 
ing,  in  one  of  the  record  books  of  the  hospital. 

4.  Give,  from  time  to  time,  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  insure  good  conduct,  fidelity  and 
economy  in  every  department  of  labor  and  expense. 

5.  Maintain  salutary  discipline  among  all  who  are  employed 
by  the  institution,  and  enforce  strict  compliance  with  all  instruc- 
tions and  orders  given  by  him,  and  uniform  obedience  to  all  the 
rules  and  regulations  of  the  hospital. 

6.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  entire  business  and  operations  of  the  institution  to  be 
kept  regularly,  from  day  to  day,  in  books  provided  for  that  pur- 
pose,  in  the  manner  and  extent  prescribed  in  the  by-laws. 

7.  See  that  all  accounts  and  records  are  fully  made  up  to  the 
last  day  of  September  in  each  year,  and  present  the  principal 
facts  and  results,  with  his  report  thereon,  to  the  superintendent 
of  state  prisons,  within  forty  days  thereafter.  The  resident 
officers,  before  entering  upon  their  duties  as  such,  shall  severally 
take  and  file  in  the  office  of  the  secretary  of  state,  the  constitu* 
tional  oath  of  office.  The  first  assistant  physician  shall  perform 
the  duties  and  be  subject  to  the  responsibilities  of  the  superin- 
tendent in  his  sickness  or  absence.  The  steward  may  personally 
purchase  any  supplies  for  the  use  of  such  hospital,  but  only  in 
the  name  of  the  medical  superintendent,  and  in  each  instance  by 
his  direction  and  not  otherwise. 

§  95.  Monthly  estimates. — ^The  medical  superintendent  shall 
cause  an  estimate  to  be  made  monthly,  in  accordance  with  forms 
to  be  approved  by  the  state  comptroller,  of  all  moneys  necessary 
for  the  support  and  maintenance  of  the  hospital,  which  may  be 
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required  to  supplement  the  deficiencies  in  the  earnings  thereoC. 
Such  estimate  shall  be  submitted  to  and  examined  by  the  super* 
intendent  of  state  prisons,  who,  if  he  is  satisfied  that  it  is  correct, 
and  that  the  articles  named  therein  are  actually  needed  for  the 
support  and  maintenance  of  the  hospital,  shall  certify  to  the 
same,  and  on  production  of  such  estimate  so  certified,  to  the 
comptroller,  he  shall  draw  his  warrant  on  the  state  treasurer  for 
the  amount  thereof,  and  the  state  treasurer  shall  pay  such 
amount  to  the  medical  superintendent  of  the  hospital,  out  of  any 
money  in  the  treasury  appropriated  for  the  support  of  such  hos- 
pital. 

§  96.  Power  of  remoyal. — The  superintendent  of.  state  prisons 
may  remove  the  medical  superintendent,  for  cause  shown,  and 
an  opportunity  to  such  superintendent  to  be  heard  thereon,  and 
such  officer  shall  not  be  reappointed  to  the  ofllice  of  medical 
superintendent,  or  to  any  other  position  in  said  hospital. 

§  97.  Transfer  of  insane  convicts  to  the  Matteawan  State 
fiospital. — Whenever  the  physician  of  either  of  the  state  prisons, 
county  penitentiaries,  or  of  the  state  reformatory  or  other  penal 
institutions,  shall  report  in  writing  to  the  warden  or  other  officer 
in  charge  thereof,  that  any  convict  confined  therein  is,  in  his 
opinion,  insane,  such  warden  or  other  officer  shall  apply  to  a 
judge  of  a  court  of  record  to  cause  an  examination  to  be  made 
of  such  person  by  two  legally  qualified  examiners  in  lunacy 
other  than  a  physician  connected  with  such  state  prison,  peni 
tentiary,  reformatory  or  penal  institution,  qualified  to  act   a» 
medical  examiners  in  lunacy.    Such  examiners  shall  be  design 
nated  by  the  judge  to  whom  the  application  is  made.    Such  ex- 
aminers, if  satisfied,  after  a  personal  examination,   that   such 
convict  is  insane,  shall  make  a  certificate  to  such  effect  in  the 
form  and  manner  prescribed  by  this  chapter  for  the  commitment 
of  insane  persons  to  state  hospitals.     Such  warden  or  other 
person  in  charge  shall  apply  to  a  judge  of  a  court  of  record  for 
an  order  transferring  such  convict  to  the  Matteawan  State  hos 
pital,  accompanying  such  application  with    such  certificate  if 
lunacy.    Such  judge,  if  satisfied  that  such  convict  is  insane,  shaU 
issue  such  order  or  transfer,  and  such  warden  or  other  officer  iir 
charge  shall  thereupon  cause  such  convict  to  be  transferred  t^ 
the  Matteawan  State  Hospital  and  delivered  to  the  medical  supef 
intendent  thereof.    At  the  time  of  such  transfer,  the  certificate 
in  lunacy  and  order  of  transfer  shall  be  presented  to  such  medi 
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eal  superintendent,  and  a  copy  thereof  shall  be  placed  on  file  in 
the  office  of  the  superintendent  of  state  prisons.  Such  insane 
convict  shall  be  received  into  such  hospital  and  retained  there 
until  legally  discharged.  Such  warden,  or  other  officer  in  charge, 
before  transferring  such  insane  convict,  shall  see  that  he  is  bodily 
clean,  and  is  provided  with  a  new  suit  of  clothing  similar  to  that 
furnished  to  convicts  on  their  discharge  from  prison.  The  costs 
necessarily  incurred  in  determining  the  question  of  insanity,  in- 
cluding the  fees  of  the  medical  examiners,  shall  be  a  charge 
upon  the  state  or  the  municipality  at  whose  expense  the  institu* 
tion  from  which  the  transfer  is  made  or  sought  to  be  made  is 
maintained. 

§  98.  Disposal  of  insane  conyicts  after  expiration  of  term  of 
imprisonment. — ^Whenever  any  convict  in  the  Matteawan  State 
Hospital,  under  and  by  virtue  of  this  act,  shall  continue  to  be 

'  insane  at  the  expiration  of  the  term  for  which  he  was  sentenced, 

he  may  be  retained  therein  until  he  has  recovered  or  is  other- 
wise legally  discharged.    The  medical  superintendent  of  such 

t  hospital  may  discharge  and  deliver  any  patient  whose  sentence 

has  expired,  and  who  is  still  insane,  but  who,  in  the  opinion  of 

i  the  superintendent  is  reasonably  safe  to  be  at  large,  to  his  rela^ 

tives  or  friends  who  are  able  and  willing  to  comfortably  maintain 

[  him,  without  further  public  charge ;  and  such  patient  may,  in 

the  discretion  of  the  medical  superintendent,  be  provided  with 

;  the  whole  or  a  portion  of  such  allowances  as  are  hereinafter 

granted  to  recovered  convicts.     Whenever  any  convict,  who,  by 

:  reason  of  his  insanity,  shall  have  been  retained  beyond  the  date 

of  the  expiration  of  his  sentence  shall  recover,  he  may  be  dis- 
charged by  the  medical  superintendent,  and  such  convict  shall 

I  be  entitled  to  ten  dollars  in  money,  suitable  clothing  and  a  rail- 

road ticket  to  the  county  of  his  conviction  or  to  such  other  place 
as  he  may  designate  at  no  greater  distance.  Similar  allowances 
shall  be  made  to  patients  committed  by  order  of  a  court  and  who 
may  be  discharged.  Any  convict  in  the  Matteawan  State  Hos- 
pital, whose  term  of  imprisonment  has  expired  by  commutation 
or  otherwise,  and  who  is  not  recovered  may,  upon  an  order  of 
the  commission  in  lunacy,  be  transferred  to  any  institution  for 
the  insane. 

§  99.  Convicts  on  recorsry  to  be  transferred  to  prison.— When- 
ever any  convict,  who  shall  have  been  confined  in  such  hospital 

I  as  an  insane  person,  shall  have  recovered  before  the  expiration 

i  87 
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of  his  sentence,  and  the  medical  superintendent  thereof  shall  so 
certify  in  writing  to  the  agent  and  warden,  or  other  officer  in 
charge  of  the  institution,  from  which  such  convict  was  received 
or  to  which  the  superintendent  of  state  prisons  may  direct  that 
he  be  transferred,  such  convict  shall  forthwith  be  transferred  to 
the  institution  from  which  he  came  by  the  medical  superintend- 
ent of  the  hospital,  or,  if  received  from  one  of  the  state  prisons, 
to  such  state  prison  as  the  superintendent  of  state  prisons  may 
direct ;  and  the  agent  and  warden  or  other  officer  in  charge  of 
such  institution  shall  receive  such  convict  into  such  institution, 
and  shall,  in  all  respects,  treat  him  as  when  originally  sentenced 
to  imprisonment.  Any  inmate  not  a  convict,  held  upon  an  order 
of  a  court  or  judge,  in  a  criminal  proceeding,  may  be  discharged 
therefrom,  upon  the  superintendent's  certificate  of  recovery,  made 
to  and  approved  by  such  court  or  judge. 

§  100.  Certificate  of  conviction  to  be  delivered  to  medical 
superintendent  and  copy  filed.— Whenever  any  convict  shall  be 
transferred  to  the  Matteawan  State  Hospital,  the  agent  and  war- 
den or  other  officer  in  charge  of  the  prison,  penitentiary,  reforms^ 
tory  or  other  penal  institution  from  which  such  convict  is  trans- 
ferred, shall  cause  a  correct  copy  of  the  original  certificate  of 
conviction  of  such  convict  to  be  filed  in  the  office  of  the  warden 
or  officer  in  charge,  and  shall  deliver  the  original  certificate  to 
the  medical  superintendent  of  such  hospital ;  and  whenever  any 
such  convict  shall  be  transferred  to  any  penal  institution  from 
such  hospital,  as  hereinbefore  provided,  the  medical  superintend- 
ent  shall  deliver  to  the  agent  and  warden,  or  other  officer  in  charge 
of  such  institution,  such  original  certificate,  which  shall  be  filed 
in  the  clerk's  office  of  the  same. 

§  1 01.  Transfers  from  state  hospitals  to  Matteawan  State 

\^^^  Hospital. — The  commission  in  lunacy  may,  by  order  in  writing, 
transfer  any  insane  inmate  of  a  state  hospital,  committed  thereto 
upon  the  order  of  a  court  of  criminal  jurisdiction,  to  the  Mat- 
teawan  State  Hospital,  and  the  county  in  which  the  criminal 
charge  arose  or  conviction  or  acquittal  was  had,  if  the  person 
was  then  a  resident  of  that  county,  shall  defray  all  the  expenses 
of  such  person  while  at  the  Matteawan  State  Hospital  and  the 
expenses  of  returning  him  to  such  county  or  from  such  hospital  to 
one  of  the  other  state  hospitals;  in  any  other  case  such  expense 
shall  be  a  charge  against  the  state.  (As  amended  by  chap,  260  of 
1899,  and  chap.  380  of  1900.) 
§  loa.  Authority  to  recover  for  the  support  of  patients. — The 
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medical  superintendent  of  the  hospital  is  hereby  authorized  to 
recover  for  the  support  of  any  patient  therein,  chargeable  under 
the  law  to  either  counties  or  penitentiaries,  in  an  action  to  be 
brought,  in  the  name  of  the  people  of  the  state  of  New  York, 
against  the  county  or  penitentiary,  for  the  maintenance  of  said 
patient. 

§  103.  Tenure  of  office. — Nothing  in  this  article  shall  be  con- 
strued to  affect  the  tenure  of  office  of  any  of  the  present  officers 
of  the  hospital. 

§  104.  Communications  with  patient 8. — No  person  not  author- 
ized  by  law  or  by  written  permission  from  the  superintendent  of 
state  prisons  shall  visit  the  Matteawan  State  hospital,  or  com- 
municate with  any  patient  therein  without  the  consent  of  the 
medical  superintendent ;  nor  without  such  consent  shall  any 
person  bring  into  or  convey  out  of  the  Matteawan  State  hospital 
any  letter  or  writing  to  or  from  any  patient ;  nor  shall  any  letter 
or  writing  be  delivered  to  a  patient,  or  if  written  by  a  patient, 
be  sent  from  the  Matteawan  State  hospital  until  the  same  shall 
have  been  examined  and  read  by  the  medical  superintendent  or 
some  other  officer  of  the  hospital  duly  authorized  by  the  medical 
superintendent.  But  communications  addressed  by  such  patient 
to  the  county  judge  or  district  attorney  of  the  county  from  which 
he  was  sentenced,  shall  be  forwarded,  after  examination  by  such 
medical  superintendent,  to  their  destination. 

ARTICLE  V 
Laws  Repealed  ;  When  to  Take  Effect, 

Section  110.  Laws  repealed. 

111.  When  to  take  effect. 

§  1 10.  Laws  repealed. — Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  III.  When  to  take  effect — This  chapter  shall  take  effect  on 
July  first,  eighteen  hundred  and  ninety-six. 

Schedule  of  Laws  Repealed. 

Sections. 
Revised  Statutes,  pt.  i,  ch.  20,  tit.  3 All. 
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LAWS  OF  Chapter  SeotioDB. 

1838 218 All. 

1874 446 All,  except  tit.  t^ 

§§   21,  22,  36w 

1875 264 All. 

1875 574 All. 

1876 121 AIL 

1878 47 All. 

1878 86 AIL 

1879 45 AIL 

1879 280 AIL 

1880 61 I. 

1880 164 AIL 

1881 49 AIL 

1881 190 AIL 

1883 193 All. 

1884 289 All. 

1884 515 AIL 

1885 178 AIL 

1885 462 AIL 

1886 215 AIL 

1886 318 AIL 

1886 545 AIL 

1887 343 AIL 

1887 375 AIL 

1887 629 AIL 

1888 451 AIL 

1889 56 AIL 

1889 283 All. 

1889 427 AIL 

1890 126 AIL 

1890 132 AIL 

1890 243 AIL 

1890 273 All. 

1891 335 AIL 

1893 81 AIL 

1893 214 AIL 

1893 247 AIL 

1893 323 AIL 

1893 614 AIL 

1894 707 AIL 
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1895....   : 172 All, 

1895 628 All,  except  §§  3» 

3. 
1895 8S5 AIL 
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OF  THE  GENERAL  LAWS. 

[Chap.  112  of  1896.] 

The  Liquor  Tax  Law. 

Btoncm   1.  Short  title. 
2.  Definitions. 

8.  Abolition  of  boards  of  excise,  and  their  powers  and  dutlea. 
4.  The  oontiuuanoe  of  licenses. 
G.  The  duties  of  existing  boards  of  exoise. 

6.  State  commissioner  of  excise. 

7.  Office  of  state  commissioner. 

8.  Deputy  commissioner ;  secretary,  clerks. 

9.  Special  deputy  oomnussioner  in  certain  localities. 

10.  Special  agents ;  attorneys. 

11.  Excise   taxes   upon   the   business   of  trafficking  in    liquors; 

enumeration, 

13.  Tax,  when  due  and  payable. 

18.  Officers  to  whom  the  tax  is  to  be  paid  and  how  distributed. 

14.  Compensation  of  county  treasurers. 

16.  Books  and  blanks  to  be  furnished  by  state  commissioner  of 
excise. 

16.  Local  option ;  to  determine  whether  liquor  shall  be  sold  under 

the  provisions  of  this  act. 

17.  Statements  to  be  made  upon  application  for  liquor  tax  oertifi- 

C8.tes. 

18.  Bonds  to  be  given. 

19.  Tlie  payment  of  the  tax  and  issuing  of  the  tax  certificate. 

20.  Form  of  liquor  tax  certificate. 

21.  Posting  liquor  tax  certificates. 

22.  Restrictions  on  the  traffic  in  liquors  in  connection  with  other 

business. 
28.  Persons  who  shall  not  traffic  in  liquors  and  persons  to  whom  a 
liquor  tax  certificate  shall  not  be  granted. 

24.  Places  in  which  traffic  in  liquor  shall  not  be  permitted. 

25.  Surrender  and  cancellation  of  liquor  tax  certificates ;  payment 

of  rebates. 

26.  Changing  the  place  of  traffic. 

27.  Voluntary  sale  of  a  liquor  tax  certificate. 

28.  Certiorari  upon  refusal  to  issue  or  transfer  liquor  tax  certificates ; 

revocation  and  cancellation  of  liquor  tax  certificates. 

29.  Injunction    for  unlawfully  trafficking  in  liquors  or  without 

liquor  tax  certificate. 
80.  Persons  to  whom  liquor  shall  not  be  sold  or  given  away. 
2350 
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fiKfnONSl.  Other  illegal   sales  and  selling;  definitions  of  ''hotel"  and 

*^  guest "  ;  exceptions ;  special  liquor  tax  certificates  in  cities  of 
the  first  and  second  class. 
82.  Sales  and  pledges ;  when  void. 

88.  Persons  liable  for  violation  of  this  act. 

84.  Penalties  for  Tiolations  of  this  act. 

85.  Jurisdiction  of  courts  ;  reports  of  magistrates. 

85a.  Jurisdiction  of  court  of  Special  Sessions  in  the  city  and  county 
of  New  York. 

86.  Collection  of  fines  and  penalties  and  forfeiture  of  bonds ;  reports 

of  county  clerks. 

87.  Duties  of  public  officers,  in  relation  to  complaints  and  prosecu- 

tions under  this  act. 
88»  Penalties  for  neglect  of  public  officers  to  perform  their  duty 
under  this  act. 

89.  Recovery  of  damages  in  a  civil  action. 

40.  Intoxication  in  a  public  place. 

41.  Employment  of  persons  addicted  to  intoxication  by  common 

carriers. 

42.  Penalties ;  actions  to  recover. 

48.  Distribution  of  copies  of  this  act  by  the  secretary  of  state. 

44.  Laws  granted  and  charters  repealed ;  saving  clause. 

45.  When  to  take  effect. 

§  I.  Short  title. — This  chapter  shall  be  known  as  the  liquor 
tax  law. 

§  2,  Definitions. — The  term  "  liquors/*  as  used  in  this  act,  in- 
cludes and  means  all  distilled  or  rectified  spirits,  wine,  fermented 
and  malt  liquors.  The  term  "  association  "  includes  any  com- 
bination of  two  or  more  persons,  not  incorporated  nor  constitut- 
ing a  copartnership.  "  Trafficking  in  liquors,"  within  the  mean- 
ing of  this  act,  is : 

1.  A  sale  of  less  than  five  wine  gallons  of  liquor ;  or, 

2.  A  sale  of  five  wine  gallons  or  more  of  liquor,  in  which  less 
than  five  gallons  of  any  one  kind  and  quality  is  included ;  or, 

3.  A  sale  of  five  wine  gallons  or  more  of  liquor,  any  portion  of 
which  is  intended  or  permitted  to  be  drunk  on  the  premises 
where  sold;  or, 

4.  A  sale  of  five  wine  gallons  or  more  of  liquor,  when  the 
liquor  so  sold  is  delivered,  or  agreed  to  be  delivered,  in  a  less 
quantity  than  five  wine  gallons  at  one  time ;  or, 

5.  The  distribution  of  liquor  by,  between  or  on  behalf  of 
members  of  a  corporation,  association  or  copartnership,  to  a 
member  thereof  or  to  others,  in  quantities  less  than  five  wine 
gallons.     {As  amended  by  chap.  312  ^/ 1897,  §1.) 
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§  3.  The  aboUtioii  of  boards  of  excise  and  their  powers  sad 

duties. — From  and  after  the  thirtieth  day  of  April,  eighteen 
hundred  and  ninety-six,  all  boards  of  excise  in  the  state  of  New 
York  are  abolished,  and  the  rights,  duties  and  poweis  of  all 
boards  of  excise  and  of  all  commissioners  of  excise,  and  of  the 
clerks  and  all  other  employes,  shall  cease  and  terminate  from 
that  date.  No  license  to  sell  liquor  shall  be  granted  after  the 
passage  of  this  act  by  any  such  board  of  excise,  to  extend  be- 
yond the  thirtieth  day  of  April,  eighteen  hundred  and  ninety-six. 
The  fee  for  such  license  to  so  expire  shall  be  in  proportion  to  the 
fee  for  one  year. 

§  4.  The  continuaiice  of  licenses.— Every  license  heretofore 
lawfully  granted  by  a  board  of  excise,  which  is  valid  when  this 
act  takes  effect,  shall  be,  and  remain,  valid  for  the  term  for 
which  it  was  granted,  except  as  herein  provided,  unless  sooner 
cancelled  under  the  provisions  of  the  law  under  which  it  was 
granted,  and  the  rights  and  liabilities  of  the  holder  thereof  dur- 
ing such  term  shall  be  governed  by  the  laws  in  force  immediately 
prior  to  the  taking  effect  of  this  act,  except  as  otherwise  ex- 
pressly provided  in  this  act,  but  such  license  shall  cease,  deter- 
mine and  be  void  from  and  after  the  thirtieth  of  June,  eighteen 
hundred  and  ninety-six ;  and  the  tax  herein  provided  to  be 
assessed  shall  not  be  levied  or  collected  upon  the  business  of  any 
corporation,  association,  copartnership  or  person  holding  an  un- 
expired license,  until  the  time  lawfully  fixed  for  the  expiration 
of  such  license,  or  its  termination  as  herein  provided  unless  such 
license  shall  be  sooner  cancelled.  When  a  license  is  terminated 
on  the  thirtieth  day  of  June,  eighteen  hundred  and  ninety-six,  as 
above  provided,  the  holder  of  such  license  shall  be  entitled  to 
receive  and  recover  from  the  town  or  city  in  which  such  license 
was  granted,  such  proportion  of  the  whole  license  fee  paid  ther^ 
for,  as  the  remainder  of  the  time  for  which  such  license  would 
otherwise  have  run,  shall  bear  to  the  whole  period  for  which  It 
was  granted,  and  the  same  shall  be  paid  by  such  town  or  city  on 
demand. 

§  5.  The  duties  of  existing  boards  of  exdse.— On  the  fifteenth 
day  of  April,  eighteen  hundred  and  ninety-six,  the  several  boards 
of  excise  in  the  several  towns  and  cities  of  the  state  shall  report 
in  detail  to  the  county  treasurer  of  the  county  in  which  such 
board  may  be,  except  in  counties  containing  a  city  of  the  first 
class,  and  in  those  counties  to  the  special  deputy  commlssiontr 
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for  such  county,  the  names  of  all  corporations,  associations, 
corpartnerships,  or  persons  who  at  that  date  hold  a  license  from 
such  board,  the  kind  of  license  held,  the  date  when  the  same 
was  granted,  the  date  of  the  termination  thereof,  the  amount 
paid  therefor,  the  name  and  residence  of  each  surety  on  the  bond 
of  each  licensee,  and  the  place  where  business  is  carried  on  by 
such  corporation,  association,  copartnership  or  person,  and  the 
names  of  all  persons  against  whom  proceedings  are  pending  for 
a  violation  of  the  excise  law,  and  shall  on  the  thirtieth  day  of 
April,  eighteen  hundred  and  ninety-six,  make  a  supplementary 
report  to  such  county  treasurer  or  special  deputy  commissioner 
in  like  form,  covering  all  business  transacted  by  them  after  the 
fifteenth  day  of  April.  They  shall  within  thirty  days  after  said 
thirtieth  day  of  April  deposit  with  the  county  treasurer  of  the 
county,  or  in  the  counties  containing  a  city  of  the  first  class,  with 
the  special  deputy  commissioner  for  such  county,  all  books  of 
record  and  accounts,  maps  and  scrap  books  that  have  been  kept 
by  such  board.  Failure  to  make  the  report  required  by  this 
section,  or  to  deposit  the  books  of  record  and  accounts,  maps 
and  scrap  books  as  required  shall  subject  the  offending  members 
of  such  board  of  excise  to  a  penalty  of  five  hundred  dollars  to 
be  collected  by  due  process  of  law  by  the  county  treasurer  of 
the  county  elsewhere  than  in  the  counties  containing  a  city  of 
the  first  class,  and  there,  by  the  special  deputy  commissioner 
for  such  county. 

§  6.  State  commissioner  of  excise.— Within  ten  days  after  the  cuni^j^^  / 
passage  of  this  act  the  governor  by  and  with  the  advice  and  o.  4Vo 
consent  of  the  senate,  shall  appoint  a  state  commissioner  of 
excise  who  shall  hold  his  office  for  the  term  of  five  years,  and 
until  his  successor  is  appointed  and  has  qualified.  A  commis- 
sioner shall  in  like  manner  be  appointed  upon  the  expiration  of 
the  term.  If  a  vacancy  occurs  in  the  office  of  commissioner  it 
shall  be  filled  in  like  manner  for  the  residue  of  the  term.  The 
commissioner  shall  execute  and  file  with  the  comptroller  of  the 
state  a  bond  to  the  people  of  the  state  in  the  sum  of  twenty 
thousand  dollars,  with  sureties  to  be  approved  by  the  comp- 
troller, conditioned  for  the  faithful  performance  of  his  duties,  and 
for  the  due  accounting  for  all  moneys  received  by  him  as  such 
commissioner.  The  commissioner  shall  receive  an  annual  salary 
of  five  thousand  dollars  and  the  further  sum  of  eighteen  hundred 
dollars  in  lieu  and  in  full  of  his  expenses,  which  salary  and  ex- 
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penses  shall  be  payable  in  equal  monthly  installments.  The 
state  commissioner  shall  make  an  annual  report  to  the  legislature 
on  or  before  the  second  Monday  in  each  year,  which  shall  con- 
tain such  statements,  facts  and  explanations  as  will  disclose  the 
actual  workings  of  the  liquor  tax  law  in  its  bearings  upon  the 
welfare  of  the  state,  including  all  receipts  and  revenues  collected 
under  the  law,  and  all  expenses  and  disbursements  incurred,  and 
also  such  suggestions  as  to  the  general  policy  of  the  state  and 
such  amendments  of  this  law  as  the  commissioner  shall  deem  ap- 
propriate. The  state  commisssioner  shall  also  cause  the  ac- 
counts and  vouchers  of  all  excise  moneys  collected  and  paid  over 
to  the  state  and  to  the  several  localities  by  each  county  treasurer 
and  special  deputy  commissioner  in  the  state,  and  the  records  of 
all  transactions  by  them  under  the  liquor  tax  law  to  be  carefully 
examined,  and  the  result  of  such  examination  certified  to  the 
state  comptroller  at  least  once  in  every  year  between  the  first 
day  of  May  and  the  first  day  of  October ;  and  in  addition  to 
such  annual  examination,  said  commissioner  may,  whenever  in  his 
discretion  he  shall  deem  it  necessary,  examine  said  accounts, 
^1  ^  vouchers  and  records.  {As  amended  by  chap.  l\2  of  1897,  §  2.) 
^sfdJJ^  >^*^^     §  7,    Office  of  state  commissioner. — The   trustees  or  other 

officers  having,  by  law,  the  custody  of  public  buildings  at  the 
state  capitol,  shall  assign  to  the  commissioner  rooms  therein, 
for  conducting  the  business  of  his  department.  The  commis- 
sioner shall  from  time  to  time  furnish  the  necessary  furniture, 
stationery,  and  other  proper  conveniences  for  the  transaction  of 
such  business,  the  expenses  of  which  shall  be  paid  by  the 
treasurer  on  the  certificate  of  the  commissioner  and  the  warrant 
of  the  comptroller. 

§  8.  Deputy  commissioner ;  secretary ;  clerks.— The  state 
commissioner  of  excise  shall  appoint  a  deputy  commissioner  who 
shall  receive  an  annual  salary  of  four  thousand  dollars  and  the 
further  sum  of  fifteen  hundred  dollars  in  lieu  and  in  full  of  his 
necessary  expenses,  which  salary  and  expenses  shall  be  payable 
in  equal  monthly  installments.  During  the  absence  or  inability 
to  act  of  the  state  commissioner,  the  deputy  commissioner  shall 
have  and  exercise  all  the  powers  conferred  by  the  this  chapter 
upon  the  state  commissioner.  The  deputy  commissioner  shall 
give  a  bond  to  the  people  of  the  state  in  the  sum  of  twenty  thou- 
sand dollars  and  with  such  sureties  as  shall  be  approved  by  the 
commissioner.    The  commissioner  shall  appoint  a  secretary,  who 
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shall  receive  an  annual  salary  of  two  thousand  dollars,  payable  in 
equal  monthly  installments  and  a  financial  clerk,  who  shall  receive 
an  annual  salary  of  eighteen  hundred  dollars  payable  in  equal 
monthly  installments.  Such  clerk,  under  the  direction  of  the 
commissioner,  shall  have  charge  of  the  disbursement  of  the  moneys 
appropriated  for  the  expenses  of  the  office,  and  shall  give  a  bond 
to  the  people  of  the  state,  in  such  sum  and  with  such  sureties  as 
shall  be  approved  by  the  commissioner.  Each  of  the  officers 
provided  for  by  this  section,  shall  take  and  subscribe  the  con* 
stitutional  oath  of  office  before  entering  upon  the  performance  of 
his  duties  and  may  be  removed  by  the  commissioner,  who  may 
in  like  manner  appoint  his  successor.  The  commissioner 
may  also  appoint  such  clerical  force  in  his  office  as  may  be  neces- 
sary.    {As  amended  by  chap.  ^12  of  1897,  §  3.) 

§  9.  Special  deputy  commissioners  bi  certain  localities. — The 

state  commissioners*  of  excise  shall  appoint  a  special  deputy  com- 
'  missioner  for  the  county  of  Erie;  he  shall  also  appoint  a  special 

'  deputy  commissioner  for  the  boroughs  of  Manhattan  and  The 

'  Bronx;  also  a  special  deputy  commissioner  for  the  borough  of 

!  Brooklyn  and  a  special  deputy  commissioner  for  the  borough  of 

Richmond;  also  a  special  deputy  commissioner  for  the  borough 
of  Queens;  also  a  special  deputy  commissioner  for  the  county  of 
;  Monroe.     Such  special  deputy  commissioners  shall  hold  office  dur- 

ing his  pleasure  and  any  vacancy  in  the  office  of  special  deputy 
I  commissioner  shall  be  filled  by  the  state  commissioner.     Upon  the 

\  special  deputy  commissioner  for  the  county  of  Erie  are  devolved  all 

I  the  powers,  duties,  and  obligations  heretofore  possessed  by  and 

vested  in  the  special  deputy  commissioner  for  such  county.  Upon 
the  special  deputy  commissioner  for  the  boroughs  of  Manhattan 
and  The  Bronx  are  devolved  all  the  powers,  duties,  and  obligations 
heretofore  possessed  by  and  vested  in  the  special  deputy  commis- 
sioner for  the  county  of  New  York.  Upon  the  special  deputy  com- 
missioner for  the  borough  of  Brooklyn  are  devolved  all  the  powers, 

duties  and  obligations  heretofore  possessed  by  and  vested  in  the 
special  deputy  commissioner  for  the  county  of  Kings.  Upon  the 
special  deputy  commissioner  for  the  borough  of  Richmond  are  de- 
volved all  the  powers,  duties  and  obligations  heretofore  possessed 
by  and  vested  in  the  county  treasurer  of  the  county  of  Richmond 
under  the  liquor  tax  law.  Upon  the  special  deputy  commissioner 
for  the  borough  of  Queens  are  devolved  all  the  powers,  duties  and 
obligations  heretofore  possessed   by  and   vested  in   the   county 

*  So  in  the  original. 
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treasurer  of  the  county  of  Queens  under  the  liquor  tax  law,  and 
on  January  first  in  the  year  nineteen  hundred  all  the  powers,  duties, 
and  obligations  exercised  and  possessed  by  the  county  treasurer  of 
the  county  of  Queens  under  the  provisions  of  the  liquor  tax  law 
shall  cease,  terminate  and  end.  Upon  the  special  deputy  commis- 
sioner for  the  county  of  Monroe  are  devolved  all  the  powers,  duties 
and  obligations  heretofore  possessed  by  and  vested  in  the  ccmnty 
treasurer  of  the  county  of  Monroe  under  the  liquor  tax  law,  and 
on  June  first,  in  the  year  nineteen  hundred,  all  the  powers,  duties 

and  obligations  exercised  and  possessed  by  the  county  treasurer  of 
the  county  of  Monroe  under  tne  provisions  of  the  liquor  tax  law 
shall  cease,  terminate  and  end.  Ilie  special  deputy  commissioners 
for  the  county  of  Eric,  the  county  of  New  York  and  the  county  of 
Kings,  now  in  oflfice  shall  be  respectively  the  special  deputy  com- 
missioners for  the  county  of  Erie,  the  boroughs  of  Manhattan  and 
The  Bronx  and  for  the  borough  of  Brooklyn,  until  their  successors 
shall  be  appointed.  The  special  deputy  commissioners  for  the 
tx^oughs  of  Manhattan  and  The  Bronx  shall  receive  an  annual 
salary  of  four  thousand  dollars;  for  the  borough  of  Brooklyn,  three 
thousand  dollars;  for  the  borough  of  Richmond  and  the  county  of 
Monroe,  two  thousand  dollars  each  and  for  the  county  of  Erie, 
three  thousand  dollars,  and  for  the  borough  of  Queens  two  thou- 
sand five  hundred  dollars.  Such  salaries  shall  be  payable  in  equal 
monthly  installments.  The  special  deputy  commissioner  for  the 
borough  of  Richmond  and  the  county  of  Monroe  each  shall  be 
allowed  the  sum  of  five  hundred  dollars  annually  or  so  much  thereof 
as  may  be  necessary,  to  cover  all  the  expenses  of  his  office,  includ- 
ing office  rent  and  clerical  help.  The  special  deputy  commissioner 
for  the  borough  of  Queens  shall  be  allowed  the  sum  of  one  thou- 
sand five  hundred  dollars  annually  or  so  much  thereof  as  may  be 
necessary,  to  cover  all  the  expenses  of  his  office,  including  office 
rent  and  clerical  help.  Each  of  such  special  deputies  and  their  suc- 
cessors in  office  shall  take  and  subscribe  the  constitutional  oath  of 
office,  execute  and  file  in  the  office  of  the  comptroller  a  bond  to  the 
people  of  the  state  in  such  sum  and  with  such  sureties  as  shall  be 
approved  by  the  commissioner.  The  commissioners  shall  appoint 
in  the  office  of  each  of  such  deputies,  and  their  successors,  except 
in  the  office  of  the  deputy  for  the  borough  of  Richmond  and  in  the 
office  of  tne  deputy  for  the  borough  of  Queens,  and  the  county  of 
Monroe,  such  clerical  force  as  may  be  necessary,  or  as  may  be 
provided  by  law.  Each  of  such  deputies,  except  the  special  dep- 
uty for  the  borough  of  Richmond  and  the  special  deputy  for  the 
borough  of  Queens,  shall  be  furnished  with  an  office,  and  furni- 
ture, fixtures  and  appliances  therefor,  as  may  be  necessary. 
They  shall  perform  such  duties  as  may  be  required  by  the  com- 
missioner, or  as  may  be  provided  by  law.  Each  of  such  special 
deputies  and  their  successors  in  office  shall  perform  in  the  county 
or  borough  for  which  he  is  appointed  all  the  duties  heretofore 
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9  conferred  upon  boards  of  excise  or  excise  commissioners  in  such 

county  or  in  the  territory  included  in  such  borough  under  any  law 
repealed  by  this  act  during  the  continuance  of  any  license  heretofore 
.  granted  under  such  law  as  to  the  transfer,  surrender  or  revocation 

J  thereof  or  as  to  prosecuting  offenses  for  violations  of  law  under  any 

J  law  existing  immediately  prior  to  March  twenty-third,  eighteen 

hundred  and  ninety-six.    (As  amended  by  chap.  312  of  1897,  §  4; 
^  chap.  167  of  1898,  §  I ;  chap.  434  of  1899;  chap.  257  of  1900.) 

§  10.  Special  agents ;  attorneys.— The  state  commissioner  of 
I  excise  shall  appoint  not  more  than  sixty  special  agents,  each  of 

whom  shall  receive  an  annual  salary  of  twelve  hundred  dollars,  pay- 
^  able  in  equal  monthly  installments,  together  with  the  necessary 

expenses  incurred  by  direction  of  the  state  commissioner  in  the 
performance  of  the  duties  of  his  office.     Each  of  such  special 
agents  shall  execute  and  file  in  the  office  of  the  comptroller,  a 
i  bond  to  the  people  of  the  state  in  such  sum  and  with  such  sure- 

'  ties  as  the  commissioner  shall  require,  conditioned  for  the  faith- 

'.  ful  performance  of  the  duties  of  his  office.     Such  special  agents 

.  shall  be  deemed  the  confidential  agents  of  the  state  commis- 

;  sioner,  and  shall,  under  the  direction  of  the  commissioner,  and 

I  as  required  by  him,  investigate  all  matters  relating  to  the  coUec- 

[  tion  of  liquor  taxes  and  penalties  under  this  act  and  in  relation 

.  to  the  compliance  with  law  by  persons  engaged  in  the  traffic  in 

I  liquors.    Any  such  special  agent  may  enter  any  place  where 

t  liquors  are  sold  at  any  time  when  the  same  is  open,  and  may 

examine  any  liquor  tax  certificate  granted  or  purported  to  have 
been  granted  in  pursuance  of  law.  He  may  investigate  any 
other  matters  in  connection  with  the  sale  of  liquor  and  shall 
make  complaints  of  violations  of  this  act  as  provided  for  other 
officers  in  section  thirty-seven  hereof.  He  shall  be  liable  for 
penalties  as  provided  in  section  thirty-eight  of  this  act,  for 
neglect  by  public  officers.  The  state  commissioner  of  excise 
may  designate  for  any  county  in  which  there  is  not  a  special 
deputy  commissioner,  one  of  such  special  agents  to  perform  the 
duties  conferred  upon  special  deputies  in  relation  to  the  trans- 
fer, surrender  or  revocation  of  a  license  existing  at  the  time 
this  act  takes  effect  and  as  to  prosecuting  violation  of  laws 
repealed  by  this  act.  The  state  commissioner  may  designate  an 
attorney  or  attorneys,  to  act  with  the  special  deputy  of  such 
county  or  a  special  agent,  designated  by  the  commissioner,  as 
provided   by  this  section,    in    the  prosecution  of  all  actions 
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if  proceedings  under  any  law  repealed  by  this  chapter  and  pend- 
ing when  this  chapter  shall  take  effect,  who  shall  have  such 
authority  as  was  conferred  by  law  upon  attorneys  for  boards  of 
excise  under  the  laws  in  force  immediately  prior  to  the  passage 
of  this  chapter,  whose  compensation  shall  be  paid  by  the  county 
or  city  in  whose  behalf  such  prosecutions,  actions  or  proceedings 
may  be  or  shall  have  been  instituted.  The  state  commissioner 
may  employ  necessary  counsel  in  the  department  of  excise, 
and  may  likewise  designate  and  appoint  an  attorney  or  attorneys 
to  represent  him  or  to  act  with  the  special  deputy,  special  agent  or 
county  treasurer  in  the  prosecution  or  defense  of  any  action  or 
proceeding  brought  under  the  provisions  of  this  act.  They  shall 
be  paid  by  the  state  treasurer,  on  the  warrant  of  the  comp- 
troller, such  compensation  as  shall  be  agreed  upon  by  the 
state  commissioner.  All  officers  appointed  or  employed  un- 
der the  provisions  of  sections  eight,  nine  and  ten  of  this  act 
may  be  removed  by  the  state  commissioner,  who  may  appoint 
their  successors,  as  provided  by  law.     {As  amended  by  chap,  312(7/ 

1897,  §  5.) 

§  II.  Excise  taxes  upon  the  business  of  traffickmg in  liquors ; 
enumeration. — Excise  taxes  upon  the  business  of  trafficking  in 
liquors  shall  be  of  six  grades,  and  assessed  as  follows : 

Subdivision  i.  Trafficking  in  liquors  to  be  drunk  on  the 
premises. — Upon  the  business  of  trafficking  in  liquors  to  be 
drunk  upon  the  premises  where  sold^  or  which  are  so  drunk, 
whether  in  a  hotel,  restaurant,  saloon,  store,  shop,  booth  or  other 
place,  or  in  any  out-building,  yard  or  garden  appertaining  there- 
to or  connected  therewith,  there  is  assessed  an  excise  tax  to  be 
paid  by  every  corporation,  association,  copartnership  or  person 
engaged  in  such  traffic,  and  for  each  such  place  where  such  traf- 
fic is  carried  on  by  such  corporation,  association,  copartnership  or 
person  if  the  same  be  in  a  city  having  by  the  last  state  census  a 
population  of  fifteen  hundred  thousand  or  more,  the  sum  of 
eight  hundred  dollars;  if  in  a  city  having  by  said  census  a  popu- 
lation of  less  than  fifteen  hundred  thousand,  but  more  than  five 
hundred  thousand,  the  sum  of  six  hundred  and  fifty  dollars;  if  in 
a  city  having  by  said  census  a  population  of  less  than  five  hundred 
thousand,  but  more  than  fifty  thousand,  the  sum  of  five  hundred 
dollars  ;  if  in  a  city  or  village  having  by  said  census  a  population 
of  less  than  fifty  thousand,  but  more  than  ten  thousand,  the  sum 
of  three  hundred  and  fifty  dollars ;  if  in  a  city  or  village  having 
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by  said  census  a  population  of  less  than  ten  thousand,  but  more 
than  five  thousand,  the  sum  of  three  hundred  dollars ;  if  in  a 
village  having  by  said  census  a  population  of  less  than  five 
thousand,  but  more  than  twelve  hundred,  the  sum  of  two  hun. 
dred  dollars ;  if  in  any  other  place,  the  sum  of  one  hundred 
dollars.  The  holder  of  a  liquor  tax  certificate  under  this  sub- 
division is  entitled  also  to  traffic  in  liquors  as  though  he  held 
a  liquor  tax  certificate  under  subdivision  two  of  this  section,  sub- 
ject to  the  provisions  of  section  sixteen  of  this  act. 

Subdivision  2.  Trafficking  in  liquors  not  to  be  drunk  on  the 
premises. — Upon  the  business  of  trafficking  in  liquors  in 
quantities  less  than  five  wine  gallons,  no  part  of  which  shall  be 
drunk  on  the  premises  where  sold,  or  in  any  outbuilding,  yard, 
booth  or  garden  appertaining  thereto  or  connected  therewith, 
there  is  assessed  an  excise  tax  to  be  paid  by  every  corporation, 
association,  copartnership  or  person  engaged  in  such  traffic,  and 
for  each  such  place  where  such  traffic  is  carried  on  by  such  cor- 
poration, association,  copartnership  or  person,  if  the  same  be  in 
a  city  having  by  the  last  state  census  a  population  of  fifteen  hun- 
dred thousand  or  more,  the  sum  of  five  hundred  dollars ;  if  in  a 
city  having  by  the  said  census  a  population  of  less  than  fifteen 

^  hundred  thousand,  but  more  than  five  hundred  thousand,  the 

sum  of  four  hundred  dollars  ;  if  in  a  city  having  by  said  census  a 

^  population  of  less  than  five  hundred  thousand,  but  more  than 

fifty  thousand,  the  sum  of  three  hundred  dollars ;  if  in  a  city  or 

i  village  having  by  said  census  a  population  of  less  than  fifty 

thousand,  but  more  than  ten  thousand,  the  sum  of  two  hundred 
dollars ;  if  in  a  city  or  village  having  by  said  census  a  population 
of  less  than  ten  thousand,  but  more  than  five  thousand,  the  sum 

(  of  one  hundred  dollars  ;  if  in  a  village  having  by  said  census  a 

population  of  less  than  five  thousand,  but  more  than  twelve 

(  hundred,  the  sum  of  seventy-five  dollars ;  if  in  any  other  place, 

I  the  sum  of  fifty  dollars.    The  holder  of  a  liquor  tax  certificate 

I  under  this  subdivision,  who  is  a  duly  licensed  pharmacist,  and 

I  the  corporation,  association  or  copartnership  of  which  he  is  a 

member  is  subject  to  the  provisions  of  exception  one  of  section 

i  thirty-one  of  this  act,  and  to  the  provisions  of  section  sixteen  of 

(  this  act. 

(  Subdivision  3.  Trafficking   in   liquors   by  a  pharmacist. — 

I  Upon  the  business  of  trafficking  in  liquors  by  a  duly   licensed 

pharmacist,  which  liquors  can   only  be  sold  upon  the  written 
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r>rescription  of  a  regularly  licensed  physicianp  signed  by  tuck 
physician,  which  prescription  shall  state  the  date  of  the  pie> 
scription,  the  name  of  the  person  for  whom  prescribed,  and 
shall  be  preserved  by  the  vendor,  pasted  in  a  book  kept  for  that 
purpose,  and  be  but  once  filled,  and  which  liquor  shall  not  be 
drunk  on  the  premises  where  sold,  or  in  any  outbuilding,  yard, 
booth  or  garden  appertaining  thereto  or  connected  therewith, 
there  is  assessed  an  excise  tax  to  be  paid  by  such  duly  licensed 
pharmacist  or  the  corporation,  association  or  copartnership  of 
which  he  is  a  member,  engaged  in  such  traffic,  and  for  each  such 
place  where  such  traffic  is  carried  on  by  such  pharmacist,  or  bj 
such  corporation,  association  or  copartnership  of  which  he  is  a 
member,  the  sum  of  five  dollars.  The  holder  of  a  liquor  tax  cer- 
tificate under  this  subdivision  may  sell  alcohol,  to  be  used  for 
medicinal,  mechanical  or  chemical  purposes,  without  a  preficri|v 
tion,  except  during  prohibited  hours. 

Subdivision  4.  Traficking  in  liquors  on  car,  steamboat  or 
vessel. — Upon  the  business  of  trafficking  in  liquors  upon  any 
car,  steamboat  or  vessel  within  this  state,  to  be  drunk  on  sudi 
car  or  on  any  car  connected  therewith,  or  on  such  steamboat  or 
vessel,  or  upon  any  boat  or  barge  attached  thereto,  or  connected 
therewith,  there  is  assessed  an  excise  tax,  to  be  paid  by  every 
corporation,  association,  copartnership  or  person  engaged  in  such 
traffic,  and  for  each  car,  steamboat  or  vessel,  boat  or  barge,  upoB 
which  such  traffic  is  carried  on,  the  sum  of  two  hundred  doUan 

Subdivision  5.  Bottling. — The  holder  of  a  liquor  tax  certificate 
under  subdivision  two  of  section  eleven  of  this  act,  who  is  engaged 
in  the  business  of  bottling  malt  liquors,  or  who  bottles  the  same, 
and  who  sells  such  malt  liquors  at  any  place  other  than  that  stated 
in  such  liquor  tax  certificate,  in  quantities  of  less  than  five  wine 
gallons,  may  sell  and  deliver  from  a  vehicle  to  the  occupant  of  a 
store  or  other  building  at  such  place  of  occupancy,  malt  liquors 
in  bottles  in  a  quantity  of  less  than  five  wine  gallons,  but  of  not 
less  than  three  gallons  (or  twenty-four  pint  bottles)  at  a  time, 
provided  he  shall  have  obtained  for  each  vehicle  from  which  lie 
so  sells  and  delivers  a  special  tax  certificate  permitting  such  trattc 
from  such  vehicle.  There  is  assessed  for  each  vehicle  so  em- 
ployed an  excise  liquor  tax  of  one  hundred  dollars.  The  state 
commissioner  of  excise  shall  prepare  and  issue  such  special  liquor 
tax  certificate  as  shall  be  necessary  to  carry  out  the  provisions  of 
this  subdivision,  and  such  certificate  shall  at  all  times  be  carried 
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wkh  each  sach  yehicle,  or  posted  therein  or  thereon^  in  such 

manner  as  the  state  commissioner  of  excise  shall  direct.     No  sale 

'  or  delivery  of  malt  liquor  under  the  provisions  of  this  subdivision 

sikall  be  permitted  in  any  town  in  which,  under  section  sixteen  of 

i*  this  act,  the  sale  of  liquor,  under  subdivision  two  of  section 

h  eleven,  is  prohibited. 

'  Subdivision  6.  Trafficking  in  alcohoL — Upon  the-business  of 

^  trafficking  in  alcohol  in  quantities  of  less  than  five  gallons,  which 

5  alcohol  can  only  be  sold  between  the  hours  of  seven  o*dock  in  the 

f  morning  and  seven  o'clock  in  the  evening,  on  any  day  except  Sun- 

i  day,  for  use  for  mechanical,  medicinal  or  scientific  purposes,  by 

;  dealers  who  neither  keep  nor  sell  any  liquors  of  any  kind  other 

r;  than  alcohol,  there  is  assessed  an  excise  tax  to  be  paid  by  every 

f  corporation,  association,  copartnership  or  person  engaged  in  such 

f  traffic,  and  for  each  such  place  where  such  traffic  is  carried  on  by 

such  corporation,  association,  copartnership  or  person,  if  the  same 
be  in  a  city  having  by  the  last  state  census  a  population  of  fifteen 
hundred  thousand  or  more,  the  sum  of  twenty-five  dollars  ;  if  in  a 
city  having  by  said  census  a  population  of  less  than  fifteen  hun- 
dred thousand,  but  more  than  five  hundred  thousand,  the  sum 
of  twenty  dollars ;  if  in  a  city  having  by  said  census  a  population 
of  less  than  five  hundred  thousand,  but  more  than  fifty  thousand, 
the  sum  of  fifteen  dollars ;  if  in  a  city  or  village  having  by  said 
census  a  population  of  less  than  fifty  thousand,  but  more  than 
ten  thousand,  the  sum  of  ten  dollars ;  if  in  any  other  place,  the 
sum  of  five  dollars.  No  liquor  tax  certificate  issued  under  sub- 
divisions three,  five  or  six  of  this  section,  shall  be  transferred  or 
assigned,  and  no  rebate  shall  be  allowed  or  paid  upon  the  sur- 
render  or  cancellation  thereof.  If  there  be  more  than  one  bar^ 
room  or  place  on  the  premises,  car,  steamboat,  vessel,  boat  orjj 
barge,  at  which  the  traffic  in  liquors  is  carried  on  under  any  sub- 
division  of  ^his  section,  a  like  additional  tax  is  assessed  for  each 

Jace.  ^ 

-When  the  population  of  a  city 
or  village  is  not  shown  by  the  latest  state  census,  it  shall  be  deter- 
Buned  for  the  purposes  of  this  act  by  the  latest  United  States  census, 
and  if  not  shown  by  reason  of  the  incorporation  of  a  new  city  or 
village,  or  by  reason  of  not  having  been  separately  enumerated,  the 
state  commissioner  of  excise  is  authorized  and  directed  in  his  dis- 
cretion to  cause  an  enumeration  of  the  inhabitants  to  be  taken  in 
•uch  city  or  village.  He  may  also'  cause  to  be  taken  an  enumera- 
tion of  the  inhabitants  of  any  hamlet  or  unincorporated  village^ 
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after  first  having  established  a  limit  or  boundary  line  around  such 
hamlet  or  unincorporated  village,  within  which  limit  or  boundary 
line  such  enumeration  may  be  taken.  Whenever  a  limit  or  bound- 
ary line  shall  have  been  established  around  any  hamlet  or  unincor- 
porated village,  such  limit  or  boundary  line  shall  be  described  and 
certified  to  by  the  state  commissioner  of  excise  and  be  entered  of 
record  and  become  part  of  the  records  of  the  state  department  of 
excise,  and  such  limit  or  boundary  line  shall  not  be  changed  for  a 
period  of  five  years  after  the  date  of  recording  the  same,  unless  such 
hamlet  or  unincorporated  village  become  an  incorporated  village 
with  corporate  limits  and  boundary  lines  different  from  those  estab- 
lished by  the  state  commissioner  of  excise,  in  which  case  such 
newly  incorporated  village  may  be  enumerated  as  hereinbefore  pro- 
vided in  this  section.  If,  since  the  latest  state  enumeration  was 
taken,  the  boundaries  of  a  city  shall  have  been  changed  by  the  addi- 
tion of  territory  not  in  the  same  judicial  district,  such  annexed  ter- 
ritory shall  not  be  deemed  to  be  a  part  of  such  city  for  the  purposes 
of  determining  the  amount  of  excise  tax  assessed  therein  by  this 
act;  but  the  inhabitants  of  such  annexed  territory  shall  be  enumer- 
ated for  purposes  of  so  determining  such  excise  tax  and,  except  as 
to  the  amount  of  the  excise  tax  so  determined,  all  the  provisions  of 
this  act  shall  be  applicable  to  such  annexed  territory  and  the  excise 
tax  assessed  in  such  annexed  territory  shall  be  paid  to  the  city  to 
which  such  territory  shall  have  been  annexed.  The  amount  of 
excise  tax  in  every  place  in  this  state  shall  remain  the  same  as 
assessed  for  the  year  eighteen  hundred  and  ninety-nine,  until 
changed  by  an  enumeration  authorized  by  the  state  commissioner  of 
excise,  or  by  an  increase  or  decrease  of  population  shown  by  a  sub- 
sequent state  or  United  States  census,  and  such  excise  tax  assessed 
in  each  place  enumerated  under  this  subdivision  and  assessed  in 
each  place  where  a  change  in  the  population  is  shown  by  the  latest 
state  or  United  States  census  shall  be  the  same  as  that  provided  in 
subdivisions  one,  two,  three  and  six  of  this  section,  for  places  con- 
taining the  same  population.  The  state  commissioner  of  excise 
shall  immediately  certify  the  result  of  an  enumeration  taken  by  him 
under  the  provisions  of  this  act  to  the  treasurer  or  special  deputy 
commissioner  of  the  county  or  borough  in  which  the  territory  so 
enumerated  by  him  or  any  part  thereof  is  situated,  which  certificate 
shall  be  evidence  of  the  facts  therein  stated.  (As  amended  by  chap. 
212  of  1897,  §  6,  and  chap.  367  of  1900.) 

§  12.  Tax,  when  due  and  payable.  —  The  several  amounts  to 
be  paid  as  taxes  under  this  act  are  assessed  yearly,  commencing 
on  the  first  day  of  May,  eighteen  hundred  and  ninety-six,  and 
shall  be  paid  yearly  on  the  first  day  of  May  of  each  year,  and 
said  assessments  together  with  any  penalty  that  may  become 
due  by  reason  of  the  violation  of  any  of  the  provisions  of  this 
act,  shall  attach  to  and  operate  as  a  lien  on  the  property  on  and 
in  said  premises  where  such  traffic  in  liquors  is  carried  on  or  else- 
where belonging  to  the  corporation,  association,  co-partnership 
or  person  from  whom  such  tax  is  due;  provided,  however,  that 
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when  such  traffic  shall  be  commenced  after  the  said  first  day  of 
May  in  any  year,  said  assessment  shall,  for  the  balance  of  the 
year,  be  in  proportion  as  the  remainder  of  the  year  shall  be  to 
the  whole  year,  except  that  it  shall  in  no  case  be  for  less  than  one- 
twelfth  of  a  year  —  any  part  of  a  month  being  computed  as  one 
month  —  and  the  said  amount  shall  attach  and  operate  as  a  lien  as 
aforesaid,  at  the  date  of  such  commencement.  This  section  is  sub- 
ject to  the  provisions  of  section  four  of  this  act  relating  to  licenses 
in  force  at  the  date  of  the  passage  of  this  act. 

§  13.  Officers  to  whom  the  tax  is  to  be  paid  and  how 
distributed.  —  The  taxes  assessed  and  all  fines  and  penalties 
incurred  under  this  act  in  counties  containing  a  city  of  the  first 
class  shall  be  collected  by  and  paid  to  the  special  deputy  com- 
missioner for  such  county,  and  in  all  other  counties  by  and  to 
the  county  treasurer  of  the  county  in  which  the  traffic  is  carried 
on,  except  that  the  taxes  assessed  under  subdivisions  four  and 
five  of  section  eleven  of  this  act,  and  all  fines  and  penalties  in  con- 
nection therewith,  shall  be  collected  by  and  paid  to  the  state  com- 
missioner of  excise  and  by  him  to  the  state  treasurer.  One-third 
of  the  revenues  resulting  from  taxes,  fines  and  penalties  under  the 
provisions  of  this  act,  less  the  amount  allowed  for  collecting  the 
same,  shall  be  paid  by  the  county  treasurer,  and  by  the  several 
special  deputy  commissioners  receiving  the  same  within  ten  days 
from  the  receipt  thereof,  to  the  treasurer  of  the  state  of  New  York, 
to  the  credit  of  the  general  fund,  as  a  part  of  the  general  tax  reve- 
nue of  the  state,  and  shall  be  appropriated  to  the  payment  of  the 
current  general  expenses  of  the  state,  and  the  remaining  two-thirds 
thereof,  less  the  amount  allowed  for  "collecting  the  same,  shall  be- 
long to  the  town  or  city  in  which  the  traffic  was  carried  on  from 
which  the  revenues  were  received,  and  shall  be  paid  by  the  county 
treasurer  of  such  county,  and  by  the  special  deputy  commissioners 
to  the  supervisor  of  such  town,  or  to  the  treasurer  or  fiscal  officer 
of  such  city  within  ten  days  from  the  receipt  thereof.  All  moneys 
so  collected  by  special  deputy  commissioners  of  excise  shall  be 
deposited  until  the  same  shall  be  paid  over  to  the  state  treasurer 
or  local  fiscal  officer  as  is  herein  provided,  in  banks  or  other  de- 
positories designated  by  the  state  commissioner  of  excise,  who 
shall  require  from  each  such  bank  or  depository  a  bond  running 
to  the  people  of  the  state  of  New  York  in  such  penalty  and  with 
such  sureties  as  shall  be  approved  by  the  said  state  commissioner, 
conditioned  that  such  bank  or  depository  will  safely  keep  all  such 
moneys  that  may  be  so  deposited  in  or  held  by  it  on  deposit  and 
will  promptly  pay  the  same  over  at  any  and  all  times  upon  legal 
demand  therefor.  Action  on  said  bond  for  any  default  or  violation 
of  its  conditions  may  be  brought  by  the  state  commissioner  of  ex- 
cise, who  shall  distribute  the  amount  of  money  recovered  to  the 
locality  and  the  state  as  their  respective  interests  may  appear.  At 
the  time  of  making  such  payment  the  special  deputy  commissioner 
or  county  treasurer  shall  furnish  to  the  officer  of  such  city  or  town 
to  whom  such  payment  is  made  a  written  statement  under  oath 
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Stating  when  such  money  was  recetved  and  from  whom  received; 
and  that  the  statement  includes  all  moneys  received  to  a  date  nanw^ 
in  such  statement.  Such  revenues  shall  be  appropriated  and  exr 
peoded  by  such  town  or  city,  in  such  manner  as  is  now  or  may 
liereafter  be  provided  by  law  for  the  appropriation  and  expenditure 
of  sums  received  for  excise  licenses,  or  in  such  other  manner  as  may 
hereafter  be  provided  by  law;  and  any  portion  of  such  revenues  not 
otherwise  specifically  appropriated  by  law  may  be  applied  to  the 
ordinary  expenses  of  the  city  or  town.  Any  special  deputy  com* 
missioner  or  county  treasurer  who  shall  neglect  or  refuse  to  appor- 
tion and  pay  over  such  moneys,  as  above  provided,  shall,  in  addi- 
tion to  the  fines  and  penalties  otherwise  provided  in  this  act,  be 
liable  to  a  penalty  of  fifty  dollars  for  each  and  every  offense,  to  be 
recovered  in  an  action  by  the  officer  entitled  to  receive  such  excise 
moneys,  brought  by  such  officer  in  the  name  of  the  city  or  town 
entitled  thereto,  with  costs,  in  addition  to  the  money  unlawfully 
withheld;  and  if  any  special  deputy  commissioner  or  county  treas- 
urer shall  willfully  make  and  verify  a  false  statement  under  this  sec- 
tion, he  shall  be  guilty  of  perjury.    {As  amended  by  chap,  312  of 

1897,  §  7*  <*^  ^^P^  367  of  1900.) 

§  14.  Compensation  of  county  treasuiers.— As  full  compensa* 
tion  and  in  full  payment  of  all  charges  and  expenses  for  col- 
lecting the  taxes  herein  provided  for,  and  keeping  the  necessary 
books,  and  making  the  necessary  reports,  and  issuing  the  liquor 
tax  certificates,  the  officer  charged  therewith,  shall  be  allowed  in 
counties  containing  a  city. of  the  first  or  second  class  or  any  part 
thereof  one  per  centum  on  the  amount  of  taxes,  penalties  and 
fines  collected  except  as  provided  in  section  nine ;  in  counties 
containing  a  city  of  the  third  class,  but  not  a  city  of  the  first  or 
second  class  or  any  part  thereof,  two  per  centum ;  in  all  other 
counties,  three  per  centum,  which  amount  shall  be  deducted  and 
retained  by  him  from  the  moneys  so  collected,  and  charged  one- 
third  to  the  state  and  two-thirds  to  the  locality  to  which  the  tax 
belongs.  The  provisions  of  this  section  shall  not  operate  to  re* 
duce  the  per  centum  heretofore  allowed  for  compensation  of 
county  treasurers  in  counties  which  now  contain  a  portion  of  a 
city  of  the  first  or  second  class.    (As  amended  by  chap.  167  of 

1898,  §  2.) 

§  15.  Books  and  blanks  to  be  fundsked  by  the  state  conunis. 
sioner  of  excise. — Immediately  upon  the  passage  of  this  act  the 
state  commissioner  of  excise  shall  cause  to  be  prepared  the 
necessary  books  for  his  office  and  shall  also  cause  to  be  prepared 
and  furnish  to  each  special  deputy  commissioner  and  to  each 
county  treasurer  in  counties  not  containing  a  city  ol  the  first 
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class,  the  necessary  and  proper  books  of  record,  and  books  in 
which  accounts  shall  be  kept  of  all  taxes,  or  other  moneys 
accruing  and  collected  under  the  provisions  of  this  act,  and  the 
necessary  blanks  for  reports,  and  the  blanks  necessary  for  the 
application  for  liquor  tax  certificates,  and  the  blank  bonds  and 
liquor  tax  certificates  provided  for  in  this  act,  which  books, 
blanks  and   certificates  shall  be  uniform  throughout  the  state. 

r  Such  books  of  record  and  account  and  all  reports,  applications 

and  bonds  when  filed,  shall  be  public  records.  The  necessary 
expenses  of  preparing  such  books  and  blanks  and  certificates 

j'  shall  be  paid  out  of  the  treasury  of  the  state  from  any  funds  not 

:  otherwise  appropriated.     He  shall  furnish  to  each  county  treas- 

urer in  counties  not  containing  a  city  of  the  first  class,  and  to 

^  each  special  deputy  commissioner,  who  shall  keep  the  same,  a 

\  record  book  showing  the  following  facts : 

,'  I.  The  name  of  each  corporation,  association,  copartnership 

or  person  upon  which  or  whom  a  tax  is  assessed  under  the  pro- 

I  visions  of  this  act. 

I.  2.  The  name  of  each  corporation,  association,  copartnership 

j  or  person,  paying  a  tax  under  the  provisions  of  this  act. 

3.  The  name  of  each  corporation,  association,  copartnership 
or  person  to  which,  or  to  whom,  a  certificate  of  the  payment  of 
such  tax  is  issued. 

4«  Under  which  of  the  subdivisions  of  section  eleven  of  this 
act  such  certificate  of  the  payment  of  such  tax  is  issued. 

5.  The  date  when  such  tax  is  assessed  and  the  date  of  the 
commencement  of  the  term  for  which  issued. 

6.  The  term  for  which  such  certificate  is  issued  and  the  date 
of  the  ending  thereof. 

7.  The  amount  of  the  tax  assessed. 

8.  The  amount  of  tax  paid. 

9.  The  date  when  paid. 

10.  The  location  of  the  premises  where  the  traffic  is  carried 
on. 

11.  The  name  and  residence  of  each  surety  or  corporation  on 
the  bond  of  the  corporation,  association,  copartnership  or  person 
to  whom  the  tax  certificate  is  issued. 

12.  The  amount  of  each  fine  or  penalty  and  the  costs  if 
any. 

13.  The  amount  collected. 

14.  The  amount  of  the  expense  of  such  collection. 


(y^  y 
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15.  The  date  of  the  surrender  or  cancellation  of  any  tax  cer- 
tificate and  the  cause  therefor. 

16.  The  amount  of  tax  refunded,  if  any,  upon  such  surrender 
or  cancellation. 

17.  Said  special  deputy  commissioner  or  county  treasurer  shall 
keep  a  separate  and  distinct  account  of  all  excise  moneys  received 
and  paid  over  by  him;  and  if  such  moneys  shall  be  deposited  in 
a  bank  or  other  depository,  they  shall  be  kept  in  a  separate  accoujit, 
in  the  official  name  of  such  officer,  and  shall  also  be  entitled 
"  Liquor  tax  moneys."  Such  officer  shall  also  keep  all  such  books 
of  account  and  in  such  form  as  the  state  commissioner  of  excise 
shall  provide  and  direct,  and  shall  render  to  such  commissioner  such 
reports  and  exhibit  such  records,  accounts  and  vouchers  as  he  may 
from  time  to  time  require,  which  reports  shall  be  verified  if  the  state 
commissioner  shall  so  direct.  The  willful  making  of  a  false  state- 
ment under  oath  in  any  such  report  shall  be  perjury,  and  in  addi- 
tion thereto  shall  subject  the  person  guilty  to  the  penalty  and  pun- 
ishment prescribed  in  section  thirty-eight  of  this  act.*  {As  amended 
by  chap.  312  of  1897,  §  8.) 

\C\c\  §  16.  Local  option  to  determine  whether  liquors  shall  be 
I  ^  ^^  sold  under  the  provisions  of  this  act. —  In  order  to  ascertain  the 
will  of  the  qualified  electors  of  each  town,  the  following  questions 
shall  be  submitted  at  each  biennial  town  meeting  hereafter  held  in 
any  town  in  this  state,  provided  the  electors  of  the  town  to  the  num- 
ber of  ten  per  centum  of  the  votes  cast  at  the  next  preceding  general 
election  shall  request  such  submission  by  written  petition,  signed 
and  acknowledged  by  such  electors,  before  a  notary  public  or  other 
officer  authorized  to  take  acknowledgments  ch*  administer  oaths, 
which  petition  shall  be  filed  not  less  than  twenty  days  before  such 
town  meeting  with  the  town  clerk  of  the  town: 

Question  i.  Selling  liquor  to  be  drunk  on  the  premises  vtrhere 
sold. —  Shall  any  corporation,  association,  copartnership  or  person 
be  authorized  to  traffic  in  liquors  under  the  provisions  of  subdivision 
one  of  section  eleven  of  the  liquor  tax  law,  namely,  by  selling  liquor 
to  be  drunk  on  the  premises  where  sold  in  (here  insert  the  name 
of  the  town)? 

Question  2.  Selling  liquor  not  to  be  drunk  on  the  premises 
where  sold. —  Shall  any  corporation,  association,  copartnership  or 
person  be  authorized  to  traffic  in  liquors  under  the  provisions  of 
subdivision  two  of  section  eleven  of  the  liquor  tax  law  namely,  by 
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selling  liquor  not  to  be  drunk  on  the  premises  where  sold,  in  (here 
insert  the  name  of  the  town)? 

Question  3.  Selling  liquor  as  a  pharmacist  on  a  physician  s 
prescription.  —  Shall  any  corporation,  association,  copartnership 
or  person  be  authorized  to  traffic  in  liquors  under  the  provisions 
of  subdivision  three  of  section  eleven  of  the  liquor  tax  law,  namely, 
by  selling  liquor  as  a  pharmacist  on  a  physician's  prescription,  in 
(here  insert  the  name  of  the  town)? 

Question  4.  Selling  liquor  by  hotelkeepers  only. —  Shall  any 
corporation,  association,  copartnership  or  person  be  authorized  to 
traffic  in  liquors  under  subdivision  one  of  section  eleven  of  the 
liquor  tax  law,  but  only  in  connection  with  the  business  of  keeping 
a  hotel  in  (here  insert  the  name  of  the  town),  if  the  majority  of  the 
votes  cast  on  the  first  question  submitted  are  in  the  negative? 

The  town  clerk  shall,  within  five  days  from  the  filing  of  such 
petition  in  his  office,  prepare  and  file  in  the  office  of  the  county 
clerk  of  the  county  a  certified  copy  of  such  petition,  provided  the 
town  meeting  at  which  said  questions  are  to  be  submitted  is  to  be 
held  at  the  time  of  the  general  election.  The  town  clerk  shall  also, 
at  least  ten  days  before  the  holding  of  such  town  meeting  or  general 
election,  cause  to  be  printed  and  posted  in  at  least  four  public  places 
in  such  town,  a  notice  of  the  fact  that  all  of  the  local  option  ques- 
tions provided  for  herein  will  be  voted  on  at  such  town  meeting 
or  general  election;  and  the  said  notice  shall  also  be  published,  at 
least  five  days  before  the  vote  is  to  be  taken,  once,  in  one  newspaper 
published  in  the  county  in  which  such  town  is  situate,  which  shall 
be  a  newspaper  published  in  the  town,  if  there  be  one.  Whenever 
such  questions  are  to  be  submitted  under  the  provisions  of  this  act 
it  shall  be  the  duty  of  each  officer  charged  by  law  with  the  duty  of 
preparing  the  official  ballots  for  such  town  meeting  or  election,  to 
have  prepared  at  the  time  fixed  by  law  for  preparing  the  official  bal- 
lots for  such  town  meeting  or  election,  the  ballots  required  by  the 
election  law  for  voting  upon  any  constitutional  amendment,  propo- 
sition or  question  in  the  form  and  of  the  number  required  by  the 
election  law,  upon  the  face  of  which  shall  be  printed  in  full  the  said 
questions,  as  heretofore  stated.  Any  elector  qualified  to  vote  for 
town,  county  or  state  officers  at  such  town  meeting  or  general 
election  shall  be  entitled  to  vote  upon  such  local  option  questions. 
As  soon  as  the  town  meeting  or  election  shall  be  held,  a  return  of 
the  votes  cast  and  counted  shall  be  made  as  provided  by  law,  and  if 
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the  majority  of  the  votes  shall  be  in  the  negative  or  if  the  number  of 
votes  cast  for  and  against  shall  be  equal  on  either  of  such  questions, 
no  corporation,  association,  copartnership  or  person  shall  there- 
after so  traffic  in  liquors  or  apply  for  or  receive  a  liquor  tax  cer- 
tificate under  the  subdivision  or  subdivisions  of  section  eleven,  re- 
ferred to  in  the  question  or  questions  upon  which  the  number  of 
votes  cast  for  and  against  shall  be  equal  or  upon  which  the  majority 
of  the  votes  shall  have  been  cast  in  the  negative.     But  if  the 
majority  of  the  votes  cast  on  the  fourth  question  submitted  are  in 
the  affirmative,  and  a  majority  of  the  votes  cast  on  the  first  ques- 
tion submitted  are  not  in  the  affirmative,  a  liquor  tax  certificate  may 
be  granted  under  subdivision  one  of  section  eleven  to  the  keepers 
of  hotels,  who  may  traffic  in  liquor  to  be  drunk  in  the  hotel  and 
off  the  premises,  though  the  majority  of  the  votes  cast  on  the 
second  question  submitted  are  not  in  the  affirmative.     If  the  ma- 
jority of  the  votes  cast  on  the  second  question  submitted  shall  be 
in  the  affirmative,  the  holder  of  a  liquor  tax  certificate  under  sub- 
division two  of  section  eleven,  who  is  a  pharmacist,  shall  not  sdl 
as  a  pharmacist  unless  the  majority  of  the  votes  cast  on  the  third 
question  submitted  are  in  the  affirmative.    The  status  existing  at 
the  time  such  vote  is  taken  upon  questions  submitted  shall  not  be 
changed  until  the  first  day  of  May  following  next  thereafter,  prior 
to  which  time  such  vote  shall  neither  authorize  the  issuance  of 
liquor  tax  certificates  in  accordance  therewith  or  preclude  the  issu- 
ance of  such  certificates  in  accordance  with  the  result  of  the  pre- 
ceding vote  on  such  questions  submitted,  nor  shorten  the  term  for 
which  any  liquor  tax  certificate  may  have  been  lawfully  issued,  nor 
affect  the  rights  of  any  person  thereunder.     If  for  any  reason  ex- 
cept the  failure  to  file  any  petition  therefor,  the  four  propositions 
provided  to  be  submitted  herein  to  the  electors  of  a  town  shall  not 
have  been  properly  submitted  at  such  biennial  town  meeting,  such 
propositions  shall  be  submitted  at  a  special  town  meeting  duly 
called.     But  a  special  town  meeting  shall  only  be  called  upon  filing 
with  the  town  clerk  the  petition  aforesaid  and  an  order  of  the 
supreme  or  county  court,  or  a  justice  or  judge  thereof,  respectively, 
which  shall  be  granted  upon  sufficient  reason  being  shown  therefor. 
The  town  clerk  shall,  within  five  days  after  the  filing  of  such  petition 
and  order,  call  a  special  town  meeting  to  be  held  at  a  time  not  less 
than  twenty  days  nor  more  than  thirty  days  after  the  filing  of  such 
petition  and  order,  and  he  shall  also  cause  to  be  printed,  posted  and 
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published  a  notice  of  such  special  town  meeting,  containing  a  clear 
and  concise  statement  of  the  purpose  thereof,  and  shall  prepare 
ballots  therefor  in  all  respects  as  is  provided  by  this  act  in  the 
case  of  a  biennial  town  meeting,  and  the  result  of  the  vote  thereat 
shall  be  canvassed,  certified  and  returned  in  like  manner  and  shall 
take  effect  at  the  beginning  of  the  next  excise  year,  that  is,  on  the 
first  day  of  May  following  such  vote,  as  is  provided  when  a  vote 
is  taken  at  a  biennial  town  meeting.  A  certified  copy  of  the 
statement  of  the  result  of  the  vote,  upon  each  of  such  questions 
submitted,  shall,  immediately  after  the  submission  thereof,  be  filed 
by  the  town  clerk  or  other  officer  with  whom  returns  of  town  meet- 
ings are  required  to  be  filed  by  the  election  law  with  the  state  com- 
missioner of  excise  and  also  with  the  county  treasurer  of  the  county, 
or  with  the  special  deputy  commissioner  for  counties  containing  a 
city  of  the  first  class,  which  also  contains  a  town,  and  no  liquor  tax 
certificate  shall  thereafter  be  issued  by  such  officers  to  any  corpo- 
ration, association,  copartnership  or  person  to  traffic  in  liquor  in 
said  town  under  such  subdivision  of  section  eleven  of  this  act  upon 
which  a  majority  of  the  votes  may  have  been  cast  in  the  negative, 
except  as  otherwise  provided  in  this  act  {As  amended  by  chap,  312 
of  1897,  §  9;  chap.  398  of  1899,  and  chap.  367  of  190a) 

§  17.  Statements  to  be  made  upon  application  for  liquor  tanc 
certificates.  —  Every  corporation,  association,  copartnership  or 
person  liable  for  a  tax  under  subdivisions  one,  two,  three  or  six 
of  section  eleven  of  this  act  shall,  on  or  before  the  first  day  ef 
May  of  each  year,  or  if  now  holding  a  license  legally  granted  by 
any  board  of  excise,  then  on  or  before  the  termination  of  such 
license,  prepare  and  make  upon  the  blank  which  shall  be  &ir- 
nished  by  the  county  treasurer  of  the  county  and  in  counties  con- 
taining a  city  of  the  first  class  by  the  special  deputy  commissioner 
for  such  county,  upon  application  therefor,  a  statement  which  shall 

be  given  to  such  county  treasurer  or  special  deputy,  signed  and 
sworn  to  by  such  applicant  or  applicants,  or  by  the  person  making 
such  application  in  behalf  of  a  corporation  or  association,  stating: 

1.  The  name  of  each  applicant,  and  if  there  be  more  than  one 
and  they  be  partners,  also  their  partnership  name,  and  the  age  and 
residence  of  the  several  persons  so  applying,  and  the  fact  as  to  his 
citizenship. 

2.  The  name  and  residence  of  every  person  interested  or  to  be- 
come interested  in  the  traffic  in  liquors  for  which  the  statement 
is  made,  unless  such  applicant  be  a  corporation  or  association,  in 
which  case  the  person  making  the  application  in  behalf  of  die 
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corporation  or  association  shall  set  forth,  instead,  the  name  of 
the  corporation  or  association,  the  state  under  the  laws  of  which 
it  is  organized,  and  the  nature  of  his  authority  to  act  for  such 
corporation  or  association. 

3.  The  premises  where  such  business  is  to  be  carried  on,  stating 
the  street  and  number,  if  the  premises  have  a  street  and  number, 
and  otherwise  such  apt  description  as  will  reasonably  indicate  the 
locality  thereof,  and  also  the  specific  location  on  the  premises  of 
the  bar  or  place  at  which  liquors  are  to  be  sold. 

4.  Under  which  subdivision  of  section  eleven  of  this  act  the 
traffic  in  liquors  is  to  be  carried  on,  and  what,  if  any,  other  busi- 
ness is  to  be  carried  on  in  connection  therewith,  or  on  the  same 
premises,  by  the  applicant  or  any  other  person;  and  also  what, 
if  any,  other  business  is  to  be  carried  on  by  the  applicant  or  bj 
another  in  any  room  adjoining,  which  is  not  entirely  separated 
from  the  room  in  which  the  traffic  in  liquors  is  to  be  carried  on, 
by  solid  partition  at  least  three  inches  thick  extending  from  floor 
to  ceiling,  without  any  opening  therein. 

5.  And  a  statement  that  such  applicant  has  not  been  convicted 
of  a  felony;  has  not  had  a  license  revoked  under  the  laws  in  force 
immediately  prior  to  March  twenty-third,  eighteen  hundred  and 
ninety-six,  by  reason  of  a  violation  of  such  laws;  has  not  been 
convicted  of  a  violation  of  this  law  within  three  years  prior  to  the 
date  of  such  application;  does  not,  as  owner  or  agent,  carry  on, 
or  permit  to  be  carried  on,  nor  is  interested  in  any  traffic,  busi- 
ness or  occupation,  the  carrying  on  of  which  is  a  violation  of  law, 
and  may  lawfully  carry  on  such  traffic  in  liquors  upon  such  prem- 
ises, under  such  subdivision,  and  is  not  within  any  of  the  prohibi- 
tions of  this  act.     Also  how  many  buildings  occupied  exclusively  as 
dwellings  there  are,  the  nearest  entrance  to  which  is  within  two  hun- 
dred feet,  measured  in  a  straight  line,  of  the  nearest  entrance  to  the 
premises  where  the  traffic  in  liquors  is  intended  to  be  carried  on, 
and  whether  the  applicant  intends  to  traffic  in  liquors  under  the 
certificate  applied  for  in  any  building,  yard,  booth  or  other  place, 
which  is  on  the  same  street  or  avenue  and  within  two  hundred  feet 
of  a  building  occupied  exclusively  as  a  church  or  school  house, 
and  if  either  question  is  answered  affirmatively  that  there  are  any 
such  dwellings,  church  or  school  buildings,  then  said  applicant  shall 
also  state  whether  such  traffic  in  liquors  was  actually  lawfully  car- 
ried on  in  such  premises  on  March  twenty-third,  eighteen  hundred 
and  ninety-six,  and,  if  yes,  the  date  since  which  said  premises  have 
been  continuously  occupied  for  such  traffic  in  liquors ;  also  whether 
said  premises  were  actually  occupied  as  a  hotel  on  March  twenty- 
third,  eighteen  hundred  and  ninety-six,  and  if  yes,  the  date  since 
which  said  premises  have  been  continuously  occupied  as  a  hotel. 

6.  There  shall  also  be  filed  simultaneously  with  said  state- 
ment, a  consent  in  writing  that  such  traffic  in  liquors  be  so  carried 
on  in  such  premises,  executed  by  the  owner  of  the  premises,  or  bv 
his  duly  authorized  agent,  and  acknowledp^ed  as  are  deeds  entitled 
to  be  recorded;  except  in  cases  where  such  traffic  in  liquors  was 
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actually  lawfully  carried  on  in  said  premises  so  described  in  said 
statement  on  the  twenty-third  day  of  March,  eighteen  hundred 
and  ninety-sixy  in  which  case  such  consent  shall  not  be  required. 

7.  If  such  traffic  is  to  be  carried  on  in  any  building  or  place 
owned  by  the  public,  or  in  any  building  or  place  situate  on  land 
owned  by  the  public  such  applicant  or  applicants  shall  at  the  same 
time  file  with  such  county  treasurer,  or  special  deputy,  the  written 
consent  of  the  authorities  having  the  custody  and  control  of  such 
building,  and  of  the  land  on  which  it  is  situated  for  the  traffic  in 
liquors  therein. 

8.  When  the  nearest  entrance  to  the  premises  described  in  said 
statement  as  those  in  which  traffic  in  liquor  is  to  be  carried  on  is 
within  two  hundred  feet,  measured  in  a  straight  line,  of  the  near- 
est  entrance  to  a  building  or  buildings  occupied  exclusively  for  a 
dwelling,  there  shall  also  be  so  filed  simultaneouly  with  said 
statement  a  consent  in  writing  that  such  traffic  in  liquors  be  so 
carried  on  in  said  premises  during  a  term  therein  stated,  executed 
by  the  owner  or  owners,  or  by  the  duly  authorized  agent  or  agents 
of  such  owner  or  owners  of  at  least  two-thirds  of  the  total  number 
of  such  buildings  within  two  hundred  feet  so  occupied  as  dwell- 
ings,  and  acknowledged  as  are  deeds  entitled  to  be  recorded, 
except  that  such  consent  shall  not  be  required  in  cases  where  such 
traffic  in  liquor  was  actually  lawfully  carried  on  in  said  premises 
so  described  in  said  statement  on  the  twenty-third  day  of  March, 
eighteen  hundred  and  ninety-six,  nor  shall  such  consent  be  re- 
quired for  any  place  described  in  said  statement  which  was  occu- 
pied as  a  hotel  on  said  last-mentioned  date,  notwithstanding  such 
traffic  in  liquors  was  not  then  carried  on  thereat.  Whenever  the 
consent  required  by  this  section  shall  have  been  obtained  and 
filed  as  herein  provided,  unless  the  same  be  given  for  a  limited 
term,  no  further  or  other  consent  for  trafficking  in  liquor  on  such 
premises  shall  be  required  so  long  as  such  premises  shall  be  con- 
tinuously occupied  for  such  traffic. 

9.  If  the  traffic  in  liquors  is  to  be  carried  on  in  connection  with 
the  business  of  keeping  a  hotel,  the  applicant  shall  also  show  by 
his  application  hat  all  the  requirements  of  section  thirty-one 
hereof,  defining  hotels,  have  been  complied  with. 

ID.  When  such  applicant  shall  be  a  duly  licensed  pharmacist 
desiring  to  traffic  in  liquors  as  such,  under  subdivision  three  of 
section  eleven  of  this  act,  he  shall  file  with  such  county  treasurer^ 
or  special  deputy  commissioner,  in  addition  to  the  other  state- 
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xnents  required  by  this  act,  a  verified  statement  also  showing  that 
said  applicant  is  a  licensed  pharmacist  in  good  standing,  actually 
carrying  on  and  doing  business  as  a  pharmacist  on  his  own  account 
at  the  place  or  store  where  he  desires  to  so  traffic  in  liquor,  that 
the  principal  business  which  will  be  transacted  by  said  applicant 
in  said  place  or  store,  during  the  period  to  be  covered  by  the 
certificate  applied  for,  is  the  dispensing  and  retailing  of  drugs  and 
medicines,  that  said  applicant  has  not,  during  the  year  last  past, 
allowed  any  liquor  sold  on  said  place  or  store  to  be  drunk  thcrcifi, 
or  otherwise  violated  any  of  the  provisions  of  this  act.  Every 
corporation,  association,  copartnership  or  person  liable  for  a  tax 
under  subdivision  four  of  section  eleven  of  this  act  shall,  on  or 
before  the  first  day  of  May  of  each  year,  or  if  now  holding  a 
license  from  the  comptroller  of  the  state,  then  on  or  before  the 
termination  of  such  license,  prepare  and  make  upon  a  blank,  whidi 
shall  be  furnished  by  the  state  commissioner  of  excise,  such  state- 
ments in  regard  to  carrying  on  such  traffic  as  the  commissioner 
may  require,  including  the  statements  required  under  clauses  one, 
two  and  five  of  this  section. 

II.  Upon  receiving  such  statement,  the  same  shall  be  filed  in  the 
office  of  such  county  treasurer  or  special  deputy  commissioner  of 
excise,  who  shall  endorse  thereon  the  date  of  the  receipt  erf  the 
same,  the  amount  of  tax  paid  by  or  on  behalf  of  said  applicant,  the 
date  of  the  issuing  of  the  liquor  tax  certificate  thereon,  the  number 
of  the  same,  the  premises  where  such  business  is  to  be  carried  on, 
and  under  which  subdivision  of  section  eleven  said  certificate  is 
issued.  Said  endorsement  shall  be  signed  by  the  said  county  treas- 
urer or  special  deputy  commissioner  of  excise,  and  such  endorse- 
ment shall  be  received  in  evidence  in  all  courts  of  this  state  and 
shall  be  competent  and  sufficient  prima  facie  evidence  of  all  the  facte 
stated  therein.  (As  amended  by  chap.  312  of  1897,  §  ^^f  ^^^  ^P- 
367  of  1900.) 

§  18.  Bonds  to  be  given. —  Each  corporation,  association,  co- 
partnership or  person  taxed  under  this  act,  shall  at  the  time  of 
making  the  application  provided  for  in  section  seventeen  of  this 
act,  file  in  the  office  of  the  county  treasurer  of  the  countv  in  which 
such  traffic  is  to  be  carried  on,  or  if  in  a  county  containing  a  city 
of  the  first  class  with  the  special  deputy  commissioner  for  such 
county,  or  if  the  application  be  under  subdivision  four  of  section 
eleven  of  this  act,  with  the  state  commissioner  of  excise,  a  bond  to 
the  people  of  the  state  of  New  York,  in  the  penal  sum  of  twice  the 
amount  of  the  tax  for  one  year  upon  the  kind  of  traffic  in  liquor 
to  be  carried  on  by  such  applicant,  where  carried  on,  but  in  no 
case  for  less  than  five  hundred  dollars,  conditioned  that  if  the  tax 
certificate  applied  for  is  piven,  the  applicant  or  applicants  will  not, 
while  the  business  for  which  such  tax  certificate  is  given  shall  be 
carried  on,  suffer  or  permit  any  gambling  to  be  done  in  the  place 
designated  by  the  tax  certificate  in  which  the  traffic  in  liquors  is 
to  be  carried  on,  or  in  any  yard,  booth,  garden  or  any  other  place 
appertaining  thereto  or  connected  therewith,  or  suffer  or  permit 
such  premises  to  become  disorderly,  and  will  not  violate  anv  of 
the  provisicas  of  the  liquor  tax  law;  and  that  all  fines  and  penalties 
which  shall  accrue  during  the  time  the  certificate  applied  for  is 
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faddy  and  any  judgment  or  judgments  recovered  therefor,  will  be 
paid,  together  with  all  costs  taxed  or  allowed.  Such  bond  shall 
be  executed  by  each  such  applicant,  and  if  given  by  a  corporation 
or  association,  by  some  person  or  persons  duly  authorized  so  to 
do  as  principal,  and  by  at  least  two  sureties  residents  of  the  town 
or  city  in  which  the  premises  are  where  such  traffic  is  to  be  carried 
on,  one  of  whom  shall  be  a  freeholder,  or  instead  of  such  sureties, 
by  a  corporation  duly  authorized  to  issue  surety  bonds  by  the 
laws  of  this  state.  The  bond,  if  given  by  two  sureties,  shall  have 
annexed  there  or  indorsed  thereon  the  affidavit  of  each  surety  that 
he  is  worth  double  the  penal  sum  named  in  such  bond  over  and 
above  his  property  exempt  by  law  from  levy  and  sale  upon  an  exe- 
cution and  over  and  above  his  just  debts  and  liabilities.  The 
state  commissioner  of  excise  may  at  any  time  without  previous 
prosecution  or  conviction  for  violation  of  any  provision  of  the 
liquor  tax  law,  or  for  the  breach  of  any  condition  of  said  bond» 
commence  and  maintain  an  action,  in  his  name,  as  such  commis- 
sioner, in  any  court  of  record  in  any  county  of  the  state,  for  the 
recovery  of  the  penalty  for  the  breach  of  any  condition  of  any 
bond,  or  for  any  penalty  or  penalties  incurred  or  imposed  for  a 
violation  of  the  liquor  tax  law,  and  all  moneys  recovered  in  such 
actions  shall  be  paid  over  and  accounted  for  in  the  same  manner 
as  are  moneys  collected  under  subdivision  four  of  section  eleven 
of  this  act.     {As  amended  by  chap.  312  t?/ 1897,  §  1 1.) 

§  19.  The  payment  of  the  tax  and  isstdng  of  the  tax  certifi.- 
cate. — When  the  provisions  of  sections  seventeen  and  eighteen 
of  this  act  have  been  complied  with  and  the  application  provided 
for  in  section  seventeen  is  found  to  be  correct  in  form  and  does 
not  show  on  the  face  thereof  that  the  applicant  is  prohibited 
from  trafficking  in  liquor  under  the  subdivision  of  section  eleven 
under  which  he  applies,  nor  at  the  place  where  the  traffic  is  to  be 
carried  on,  and  the  bond  required  by  section  eighteen  is  found 
to  be  correct  as  to  its  form  and  the  sureties  thereon  are  approved 
as  sufficient  by  the  county  treasurer,  or  if  in  a  county  containing 
a  city  of  the  first  class  by  the  special  deputy  commissioner  for 
such  county,  then  upon  the  payment  of  the  taxes  levied  under 
section  eleven  of  this  act  the  county  treasurer  of  the  county, 
and  in  a  county  containing  a  city  of  the  first  class,  the  special 
deputy  commissioner  for  such  county,  or  if  the  application  be 
made  under  subdivision  four  or  five  of  section  eleven  of  this  act^ 
the  state  commissioner  of  excise  shall  at  once  prepare  and  ifisue 
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to  the  corporation,  association,  copartnership  or  person  making 
such  application  and  filing  such  bond  and  paying  such  tax,  a 
liquor  tax  certificate  in  the  form  provided  for  in  this  act,  unless 
it  shall  appear  by  a  certified  copy  of  the  statement  of  the  result 
of  an  election  held  on  the  question  of  local  option,  pursuant  to 
section  sixteen  of  this  act,  in  and  for  the  town  where  the  appli- 
cant proposes  to  traffic  in  liquors  under  the  certificate  applied 
for,  that  such  liquor  tax  certificate  can  not  be  lawfully  granted, 
in  which  case  the  application  shall  be  refused.  {As  amendidhj 
chap.  312  t/1897,  §  12.) 

§  20.  Fonn  of  liquor  tax  certificate. —The  liquor  tax  cer- 
tificates  shall  be  furnished  by  the  state  commissioner  of  excise 
to  the  several  county  treasurers,  and  to  the  special  deputy  com- 
missioners and  shall  be  lithographed  or  engraved  in  a  suitable 
manner,  and  on  durable  paper,  and  of  the  following  form: 
$ No 

Series  of (A  suitable  device  inserted.)    Series  of 

STATE  OF  NEW  YORK. 

Liquor  Tax  Certificate. 
Received  from the  sum  of 

dollars  for  excise  tax  on 

the  business  of  trafficking  in  liquor  under  subdivision  

of  section  eleven  of  the  Liquor  Tax  Law. 

The  business  to  be  carried  on  at ,  in 

the ■ of ,  for  the  period  repre- 
sented by  the  coupon  or  coupons  hereto  attached. 

Dated  at 18.. 


Special  Deputy  Commissioner 

for  the  county  of 

or 

County  Treasurer  of County. 

Severe  penalties  are  imposed  for  neglect  or  refusal  to  place 

and  keep  this  certificate  conspicuously  in  your  place  of  business. 

Attached  thereto  on  the  left  as  a  part  thereof  shall  be  twelve 

coupons,  one  for  each  month  of  the  tax  year.    On  the  one  on 

the  extreme  left  shall  be  printed : 

"  Coupons  for  liquor  tax  certificate  number  ...  for  May, /' 

and  each  coupon  shall  be  similarly  printed  except  as  to  the 
month.  A  tax  certificate  similar  in  form  shall  be  issued  by  the 
state  commissioner  of  excise,  to  those  applying  under  subdivi* 
sion  four  of  section  eleven  of  this  act. 


GENERAL  LAWS. 

The  Liquor  Tax  Lair. 


2375 
§90 


* 

s 


I 


''I 


o 


o 


fc 


W 

X 
O 


ij 


V 

s 

^ 

5 


iB 


I 


■I 


I 

■I 


I 


.8. 

■S 

I 

I 


4S 


t 


I 


$ 


I 


V 


Coupon  for  UQUOB  TAX  CERTIFICATE  No.  for  April  1897. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No.  for  Mareh  1897. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No.  for  Feb.     1897. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No'  for  Jan.     1897. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No.  for  l>ee.     1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No.  for  Not.     1890. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No.  for  Oct.      1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No.  for  Sep.     1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No.  for  Augr.     1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No.  for  July     1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No.  for  June    1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No.  for  Maj      1896. 
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^^(?  (  §  21.  Posting  liquor  tax  certiflcatea.— Before  commencing  or 
,^j^J^  c  v^  doing  any  business  for  the  time  for  which  the  excise  tax  is  paid 
\9^^  and  the  certificate  is  given«  the  said  liquor  tax  certificate  shall  be 
posted  up  and  at  all  times  displayed  in  a  conspicuous  place  in  the 
mom  or  bar  where  the  traffic  in  liquors  for  which  the  tax  was  paid 
it  carried  on,  so  that  all  persons  visiting  such  place  may  readily 
see  the  same,  but  if  there  be  a  door  opening  from  the  street  into 
tbe  room  or  bar  room  where  the  traffic  in  liquors  is  carried  on 
and  a  window  facing  the  street  upon  which  such  door  opens,  such 
certificate  shall  be  displayed  in  such  window,  so  it  may  be  readily 
seen  from  the  street.  It  is  provided,  however,  that  when  the 
holder  of  an  unexpired  license  under  the  law  in  force  prior  to 
die  passage  of  this  act,  or  the  holder  of  a  liquor  tax  certificate 
under  this  act,  shall  have  presented  the  application  and  bond  as 
Inquired  by  sections  seventeen  and  eighteen  of  this  act,  and  paid 
tlie  tax  assessed  by  this  act,  not  less  than  ftfteen  days  before  the 
time  fixed  for  the  expiration  of  such  license  or  tax  certificate,  such 
holder  of  such  license  or  tax  certificate  may  continue  to  traffic  ui 
liquors  pending  the  issue  of  the  tax  certificate,  until  notified  In 
writing,  by  the  officer  charged  with  the  duty  of  issuing  such  tax 
certificate,  that  such  tax  certificate  so  applied  for  will  not  be 
issued.  If  the  application  is  refused  the  moneys  thus  paid  shall 
be  returned  to  the  applicant  within  ten  days  from  the  receipt  of 
the  same,  with  said  notice,  by  the  said  certificate-issuing  officer 
To  continue  to  traffic  in  liquor  after  such  notice  is  received  is  a 
violation  of  this  law  and  subjects  the  person  violating  to  the 
penalties  prescribed  for  trafficking  in  liquors  without  having  a 
liquor  tax  certificate.     {As  amended  by  chap.  312  ^/  1897,  §  13.) 

§  22.  Restrictions  on  the  traffic  in  liquors  in  c<Nmection  with 
other  business. — No  corporation,  association,  copartnership  or 
person  engaged  in  carrying  on  the  business  of  selling  dry  goods 
or  groceries,  or  provisions,  or  drugs  as  a  pharmacist,  shall  be  as- 
sessed under  subdivision  one  of  section  eleven  of  this  act,  or 
receive  a  liquor  tax  certificate  under  such  subdivision,  unless  it 
be  to  carry  on  the  traffic  in  liquors  under  such  subdivision  one 
at  some  other  building  entirely  distinct  and  separate  from,  and 
not  communicating  with  the  place  where,  and  in  which,  such  bust- 
aiess  of  selling  dry  goods,  groceries,  provisions  or  drugs  as  a  phar^ 
aacist  is  carried  on,  or  if  in  the  same  building,  then  only  in  4 
room  which  is  separated  by  partitions  at  least  three  inches  thick, 
extending  from  floor  to  ceiling,  with  no  opening  or  means  of 
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entrance  or  communication  between  the  room  where  the  traffic 
in  liquors  is  carried  on  and  the  store  or  rooms  in  which  the  selling 
of  dry  goods,  groceries,  provisions  or  drugs  as  a  pharmacist  is 
carried  on,  so  that  it  is  necessary  to  go  into  a  public  street  before 
the  one  place  can  be  entered  upon  leaving  the  other.  (As  amended 
by  chap.  312  of  1897,  §  14.) 

§  23.  Corporations,  associations,  copartnerships  or  persons 
who  or  which  shall  not  traf&c  in  liquors  — 

1.  No  pwson: 

a.  Who  has  been  or  shall  be  convicted  of  a  felony,  or  knowingly 
has  in  his  employ  a  person  who  has  been  so  convicted;  or 

b.  Who  is  under  the  age  of  twenty-one  years;  or 

€.  Who  is  not  a  citizen  of  the  United  States  and  a  resident  of 
the  state  of  New  York ;  or 

d.  Who  shall  be  convicted  for  a  violation  of  this  act,  until  three 
years  from  the  date  of  such  conviction. 

e.  Whose  agent  or  employee  shall  be  twice  convicted  for  a  vio- 
lation of  this  act,  until  three  years  from  the  date  of  such  second 
conviction. 

2.  No  corporation  or  association  incorporated  or  organized  under 
the  laws  of  another  state  or  country;  provided,  however,  that  if 
such  corporation  or  association  be  acting  as  a  common  carrier  or 
be  operating  dining,  buffet,  parlor  or  sleeping  cars  in  this  state,  it 
may  be  granted  a  liquor  tax  certificate  under  subdivision  four  of 
section  eleven  of  this  act.  And  in  case  any  car  for  which  a  liquor 
tax  certificate  is  held  shall  be  withdrawn  from  the  service  for 
repairs,  or  leave  the  state,  such  certificate  may  be  temporarily 
transferred  to  a  substitute  car,  in  accordance  with  such  rules  and 
regulations  as  the  state  commissioner  of  excise  shall  prescribe, 
without  payment  of  any  transfer  fee. 

3.  No  copartnership,  unless  one  or  more  of  the  members  of  such 
copartnership,  owning  at  least  one^half  interest  in  the  business 
thereof,  shall  be  a  resident  of  this  state  and  a  citizen  of  the  United 
States. 

4.  No  corporation,  association,  copartnership  or  person  which 
or  who  shall  have  a  liquor  tax  certificate  revoked,  without  convic- 
tion, in  a  civil  proceeding  under  subdivision  two  of  section  twenty- 
eight  of  this  act  for  a  violation  of  any  provision  of  the  liquor  tax 

89 
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law,  until  the  expiration  of  one  year  from  the  date  of  the  entry  of  a 
final  order  cancelling  such  certificate. 

5.  No  corporation,  association  or  copartnership  which  has 
been  or  shall  be  convicted  for  a  violation  of  this  act,  nor  if  an 
officer,  member  or  agent  thereof  has  been  or  shall  be  twice  con- 
victed for  a  violation  of  this  act,  until  three  years  from  the  date 
of  such  conviction. 

6.  No  corporation  organized  under  chapter  five  hundred  and 
fifty-nine  of  the  laws  of  eighteen  nundred  and  ninety-five,  and  the 
acts  amendatory  thereof,  or  under  any  law  which  prior  to  May 
sixth,  eighteen  hundred  and  ninety-five,  provided  for  the  organiza- 
tion of  societies  or  clubs  for  social,  recreative  or  similar  purposes, 
which  traffics  in  liquors  with  any  person  other  than  the  members 
thereof. 

7.  No  corporation,  association,  copartnership  or  person,  who, 
as  owner  or  agent,  shall  suffer  or  permit  any  gambling  to  be  done 
in  the  place  designated  by  the  liquor  tax  certificate  as  that  in  which 
the  traffic  in  liquors  is  to  be  carried  on,  or  in  any  yard,  booth,  gar- 
den, or  any  other  place  appertaining  thereto  or  connected  therewith, 
or  suffer  or  permit  such  premises  to  become  disorderly,  or  carries 
on  or  permits  to  be  carried  on  or  is  interested  in  any  traffic,  busi- 
ness or  occupation,  the  carrying  on  of  which  is  a  violation  of  law. 
(As  amended  by  chap,  312  of  1897,  §  ^5*  ^^^P-  80  of  1900,  and  chap, 
367  of  1900.) 

§  24.  Places  in  which  traffic  in  liquor  shall  not  be  permitted. 

—  Traffic  in  liquor  shall  not  be  permitted: 

1.  In  any  building  or  upon  any  premises  established  as  a  penal 
institution,  protectory,  industrial  school,  asylum,  state  hospital, 
colony  or  institution  established  for  the  care  or  treatment  of  epilep- 
tics, or  poorhouse,  and  if  such  building  or  premises,  other  than  a 
county  jail  or  state  prison,  be  situated  in  a  town  and  outside  the 
limits  of  an  incorporated  village  or  city,  not  within  one-half  mile 
of  any  building  or  premises  so  occupied,  provided  there  be  such 
distance  of  one-half  mile  between  such  building  and  premises,  and 
the  nearest  boundary  line  of  such  village  or  city ;  nor 

2.  Under  the  provisions  of  subdivision  one  of  section  eleven  of 
this  act,  in  any  building,  yard,  booth  or  other  place  which  shall 
be  on  the  same  street  or  avenue  and  within  two  hundred  feet  of 
a  building  occupied  exclusively  as  a  church  or  schoolhouse;  the 
measurements  to  be  taken  in  a  straight  line  from  the  center  of 
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the  nearest  entrance  of  the  building  used  for  such  church  or  school 
to  the  center  of  the  nearest  entrance  of  the  place  in  which  such 
liquor  traffic  is  desired  to  be  carried  on;  provided,  however,  that 
this  prohibition  shall  not  apply  to  a  place  which  on  the  twenty-third 
day  of  March,  eighteen  hundred  and  ninety-six,  was  lawfully  occu- 
pied for  a  hotel  nor  to  a  place  in  which  such  traffic  in  liquors  was 
actually  lawfully  carried  on  at  that  date,  nor  to  a  place  which  at  such 
date  was  occupied,  or  was  in  process  of  construction,  by  a  corpora- 
tion or  association  which  traffics  in  liquors  solely  with  the  members 
thereof,  nor  to  a  place  within  such  limit  to  which  a  corporation  or 
association  trafficking  in  liquors  solely  with  the  members  thereof 
at  such  date  may  remove;  but  none  of  the  exceptions  under  subdi- 
vision two  of  this  section  shall  apply  to  subdivision  one  of  this 
section;  nor 

3.  In  any  form,  in,  upon  or  from  any  vehicle,  except  as  pro- 
vided in  subdivisions  four  and  five  of  section  eleven  of  this  act. 

4.  Upon  any  premises  used  for  ana  as  a  cemetery.  (As  amended 
by  chap,  445  of  1896,  §  i ;  chap.  312  of  1897,  §  16.) 

§  25.  Surrender  and  cancellation  of  liquor  tax  certificates ; 
payment  of  rebates.  —  If  a  corporation,  association,  copartner- 
ship or  person  holding  a  liquor  tax  certificate  and  authorized  to 
sell  liquors  under  the  provisions  of  this  act,  against  which  or  whom 
no  complaint,  prosecution  or  action  is  pending  on  account  of  any 
violation  thereof,  shall  voluntarily,  and  before  arrest  or  indictment 
for  violation  of  the  liquor  tax  law,  cease  to  traffic  in  liquors  dur- 
ing the  term  for  which  the  tax  is  paid  under  such  certificate,  such 
corporation,  association,  copartnership  or  person  or  their  duly  au- 
thorized attorney  may  surrender  such  tax  certificate  to  the  officer 
who  issued  the  same  or  to  his  successor  in  office  provided  that  such 
tax  certificate  shall  have  at  least  one  month  to  run  at  the  time 
of  such  surrender;  and  provided  that  no  rebate  shall  be  allowed  or 
paid  upon  the  surrender  and  cancellation  of  a  certificate  issued 
under  subdivisions  three,  five  or  six  of  section  eleven  of  this  act, 
and  provided  further,  that  the  rebate  thereon  shall  be  computed 
for  full  months,  less  fifteen  dollars,  commencing  with  the  first  day  of 
the  month  succeeding  the  one  in  which  such  certificate  is  surren- 
dered, unless  such  surrender  be  on  the  first  day  of  the  month ;  and  at 
the  same  time  shall  present  to  such  officer  a  verified  petition  setting 
forth  all  facts  required  to  be  shown  upon  such  application.  Said 
officer  shall  thereupon  compute  the  amount  of  rebate  then  due 
on  said  certificate  for  the  unexpired  term  thereof,  and  shall  exe- 
cute duplicate  receipts  therefor  showing  the  name  of  the  corpora- 
tion, association,  copartnership  or  person  to  whom  or  which  such 
certificate  was  issued,  the  number  thereof,  date  when  issued, 
amount  of  tax  paid  therefor,  and  the  date  when  surrendered  for 
cancellation,  together  with  the  amount  of  rebate  due  thereon  at 
such  date  as  computed  by  him,  the  name  of  the  person  entitled 
to  receive  the  rebate,  the  locality  liable  for  two-thirds  of  5uch  re- 
bate, and  the  name  and  title  of  the  fiscal  officer  thereof.  One  of 
such   receipts    said   officer   shall    deliver   to   the   person   entitled 
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thereto,  and  the  other  of  such  receipts  he  shall  immediately  trans* 
mit,  with  the  surrendered  certificate  and  the  petition  for  the  can- 
cellation thereof,  to  the  state  commissioner  of  excise.  If  within 
thirty  days  from  the  date  of  the  receipt  of  such  certificate  by  the 
state  commissioner  of  excise,  the  person  surrendering  such  cer- 
tificate shall  be  arrested  or  indicted  for  a  violation  of  the  liquor 
tax  law,  or  proceedings  shall  be  instituted  for  the  cancellation  of 
such  certificate,  or  an  action  shall  be  commenced  against  him  for 
penalties,  such  petition  shall  not  be  granted  until  the  final  deter- 
mination of  such  proceedings  or  action;  and  if  the  said  petitioner 
be  convicted,  or  said  action  or  proceedings  be  determined  against 
him,  said  certificate  shall  be  cancelled  and  all  rebate  thereon 
shall  be  forfeited;  but  if  such  petitioner  be  acquitted,  and  such 
proceedings  or  action  against  him  be  dismissed  on  the  merits, 
then  the  state  commissioner  of  exc?-.e  shall  prepare  two  orders 
for  the  payment  of  such  rebate,  one  order  for  the  one-third  thereof, 
directed  to  the  state  treasurer,  to  be  paid  by  him,  on  the  certificate 
of  the  comptroller,  and  one  order  for  the  two-thirds  of  such  rebate, 
directed  to  the  fiscal  officer  of  the  proper  locality,  to  be  paid  by  such 
fiscal  officer  out  of  any  excise  or  other  moneys  of  such  locality 
applicable  thereto.  If  he  have  no  such  moneys  of  such  locality  in 
his  possession  or  under  his  control,  then  the  said  fiscal  officer  shall 
at  once  borrow  enough  money  upon  the  credit  of  the  locality,  and 
he  is  hereby  authorized  so  to  do,  to  pay  said  order,  and  shall  pay  the 
same.  The  money  so  borrowed  shall  be  a  lawful  claim  against 
such  locality,  to  be  paid  as  are  other  legal  claims.  The  aforesaid 
orders,  or  the  order  on  the  said  fiscal  officer  and  the  check  of  the 
state  treasurer  for  said  one-third  of  such  rebate  moneys,  shall  be 
transmitted  to  the  officer  who  issued  such  cancelled  certificate,  or 
to  his  successor  in  office,  to  be  delivered  to  the  holder  of  the  dupli- 
cate receipt  upon  the  surrender  of  such  receipt,  which  receipt  shall 
be  immediately  transmitted  to  the  said  state  commissioner.  Any 
rebate  moneys  due  on  the  cancellation  of  certificates  issued  by  the 
state  commissioner  of  excise  under  subdivision  four  of  section 
eleven  of  this  act,  shall  be  paid  by  the  state  treasurer  from  any 
moneys  applicable  thereto,  on  the  certificate  or  check  of  the  state 
commissioner  of  excise,  countersigned  by  the  comptroller.  If  a 
corporation,  association  or  copartnership  holding  a  liquor  tax  certifi- 
cate shall  be  dissolved,  or  a  receiver  or  assignee  be  appointed  there- 
for or  a  receiver,  assignee  or  a  committee  of  the  property  of  a  per- 
son holding  a  liquor  tax  certificate  be  appointed  during  the  time  for 
which  such  certificate  was  granted,  or  a  person  holding  a  liquor 
tax  certificate  shall  die  during  the  term  for  which  such  tax  cer- 
tificate was  given,  such  corporation,  association,  copartnership 
or  receiver  or  assignee,  or  the  administrator  or  executor  of  the 
estate  of  such  person,  or  the  person  or  persons  who  may  succeed 
to  such  business,  or  a  committee  of  the  property  of  a  person  ad- 
judged to  be  incompetent,  may  in  like  manner  surrender  ^uch 
liquor  tax  certificate;  or  they  may  continue  to  carry  on  such  busi- 
^  upon  such  premises*  for  the  balance  of  the  term  for  whic^ 
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such  tax  was  paid  and  the  certificate  given,  with  the  same  right 
and  subject  to  the  same  restrictions  and  liabilities  as  if  such  per- 
sons had  been  die  original  applicant  for  and  the  original  owners 
of  such  liquor  tax  certificate,  upon  filing  a  statement  and  bond, 
as  provided  by  sections  seventeen  and  eighteen  of  this  act,  and 
not  otherwise;  but  the  liquor  tax  certificate  under  which  such 
business  is  carried  on  shall  have  written  or  stamped  across  the 
face  of  the  same,  over  the  signature  of  the  ofiicer  who  issued  the 
same  or  his  successor  in  office,  the  words  ''  (herein  insert  the  name 
of  the  person),  is  permitted  to  traffic  in  liquor  as  (here  insert  the 
representative  capacity  whether  as  assic^nee,  receiver,  executor,  ad- 
mmistrator  or  otherwise)  of  the  original  owner  of  this  certificate  for 
the  unexpired  term  thereof."  {As  amended  by  chap.  312  of  1897, 
§  17,  and  chap.  267  of  1900.) 

§  25a.  Return  of  excessive  pa3rment  for  certificate.  —  In  case 
any  person  shall  have  paid  a  larger  amount  than  is  assessed  under 
the  provisions  of  this  act  for  trafficking  in  liquors  under  subdi- 
visions one  and  two  of  section  eleven  of  this  act  in  any  village  of 
this  state,  and  the  court,  thereafter  and  before  the  passage  of  this 
act,  shall  have  determined  what  the  amount  of  such  tax  properly 
was  in  such  village,  until  the  taking  of  an  enumeration  therein  by 
the  state  commissioner  of  excise  if  the  amount  so  paid  by  any  per- 
son was  in  excess  of  the  amount  so  determined  by  the  court  as  the 
proper  amount  to  be  assessed  for  trafficking  in  liquors  in  such  vil- 
lage under  either  of  said  subdivisions  prior  to  the.  taking  of  such 
enumeration,  the  state  commissioner  of  excise  is  hereby  author- 
ized and  directed  to  cause  the  excess  so  paid  to  be  refunded  to  such 
person  or  his  legal  representatives  or  assigns.  For  that  purpose 
the  state  commissioner  of  excise  is  hereby  authorized  and  directed 
to  issue  and  deliver  to  such  person,  his  legal  representatives  or 
assigns,  two  orders  for  the  payment  of  such  excess  with  interest 
thereon  from  the  date  of  such  payment,  one  order  for  one-third 
thereof  directed  to  the  state  treasurer  to  be  paid  by  him  on  the 
certificate  of  the  comptroller,  and  one  order  for  two-thirds  thereof 
directed  to  the  fiscal  officer  of  the  proper  locality  where  such  traf- 
ficking in  liquors  was  carried  on,  to  be  paid  by  such  fiscal  officer 
out  of  any  excise  or  other  moneys  of  said  locality  applicable  thereto. 
Before  such  orders  are  issued  the  state  commissioner  of  excise  shall 
require  the  said  person,  his  legal  representatives  or  assigns,  to  file 
with  him  proof  of  the  payment  of  such  excess,  the  date  thereof,  the 
original  assignment,  if  any,  of  the  claim  to  such  excess  and  a 
release  of  all  claims  thereon  against  the  state  of  New  York,  the 
county  treasurer  of  the  county,  and  the  locality  in  which  such  traf- 
ficking was  carried  on.    {Added  by  chap.  367  of  1900.) 

§  26.  Changing  the  place  of  traffic. — If  a  corporation,  associa- 
tion, copartnership  or  person,  having  paid  a  tax  and  holding  a 
liquor  tax  certificate,  shall  desire  to  transfer  to  and  carry  on  such 
business  for  which  the  liquor  tax  certificate  was  issued  in  other 
premises  than  those  designated  in  the  original  applicatioDp  and 
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in  the  tax  certificate,  but  in  the  same  city  or  town,  and  in  premises 
where  such  traffic  is  not  prohibited  by  this  act,  upon  the  making 
and  filing  of  a  new  application  and  bond  in  the  form  and  as  pro- 
vided for  in  sections  seventeen  and  eighteen  of  this  act  and  the 
presentation  of  the  tax  certificate,  the  officer  who  issued  the  same 
or  his  successor  in  office,  shall  write  or  stamp  over  his  signature 
across  the  face  of  the  certificate  the  words,  "  The  traffic  in  liquors 
permitted  to  be  carried  on  under  this  certificate  is  hereby  transferred 
from  (here  insert  the  description  of  the  original  locality)  to  (here 
insert  the  description  of  the  new  locality)." 

§  37.  Voluntary  sale  of  a  liquor  tax  certificate. — The  corpora- 
tion, association,  copartnership,  or  person  to  which  or  to  whom 
any  liquor  tax  certificate  is  issued,  except  a  certificate  issued  under 
subdivisions  three,  five  or  six  of  section  eleven  of  this  act,  or  their 
duly  authorized  attorney,  may  sell,  assign  and  transfer  such  liquor 
tax  certificate  during  the  time  for  which  it  was  granted  to  any  cor- 
poration, association,  copartnership  or  person  not  forbidden  to 
traffic  in  liquors  under  this  act,  nor  under  the  subdivision  of  section 
eleven  under  which  such  certificate  was  issued,  which  or  who  may 
thereupon  carry  on  the  business  for  which  such  liquor  tax  certifi- 
cate was  issued  upon  the  premises  described  therein,  if  such  traffic 
is  not  prohibited  therein  by  this  act,  during  the  balance  of  the  term 
of  such  tax  certificate,  with  the  same  rights,  and  subject  to  the  same 
liabilities  as  if  such  corporation,  association,  copartnership  or  per- 
son were  an  original  applicant  for  such  certificate  and  the  original 
owner  thereof,  upon  the  making  and  filing  of  a  new  application  and 
bond  by  such  purchaser  in  the  form  and  as  provided  for  by  sections 
seventeen  and  eighteen  of  this  act,  and  the  presentation  of  the  tax 
certificate  to  the  officer  who  issued  the  same  or  to  his  successor  in 
office,  who  shall  write  or  stamp  across  the  face  of  the  certificate 
over  his  signature  the  words  "  consent  is  hereby  given  for  the 
transfer  of  this  liquor  tax  certificate  to  (and  here  insert  the  name 
of  the  corporation,  association,  copartnership  or  person  to  which 
or  to  whom  the  same  is  transferred);"  provided,  however,  that 
no  such  sale,  assignment  or  transfer  shall  be  made  except  in  ac- 
cordance with  the  provisions  of  the  liquor  tax  law,  nor  permitted 
by  any  holder  of  a  certificate  who  shall  have  been  convicted,  or 
be  under  indictment,  or  against  which  or  whom  a  complaint  under 
oath  shall  have  been  made,  and  be  pending  for  violating  the  provi- 
sions of  this  act  or  who  shall  have  violated  any  provision  of  the 
liquor  tax  law.  For  each  endorsement  under  sections  twenty-five, 
twenty-six  and  twenty-seven  of  this  act,  the  officer  making  the 
same  shall  charge  and  receive  the  sum  of  ten  dollars  to  be  paid  by 
the  applicant,  which  sum  shall  be  apportioned  and  accounted  for 
as  are  taxes,  as  provided  in  sections  thirteen  and  fourteen  of  this 
act    (As  amended  by  chap.  312  of  1897,  §  18.) 

g  28.  Certiorari  upon  refusal  to  issue  or  transfer  liquor  tax 
certificates,  and  of  the  revocation  and  cancellation  of  a  liquor 
tax  certificate.  —  Subdivision  i.  Whenever  any  officer  charged 
with  the  duty  of  issuing  or  consenting  to  a  transfer  of  a  liquor 
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tax  certificate  under  the  provisions  of  this  act  shall  refuse  to  issue 
or  transfer  the  same,  such  officer  shall  indorse  upon  the  application 
therefor,  or  attach  thereto  a  statement  of  his  reasons  for  such  de- 
termination, and  shall,  if  requested,  furnish  to  the  applicant  a  copy 
of  such  statement.  Such  applicant  shall  have  the  right  to  a  writ  of 
certiorari  to  review  the  action  of  such  officer.  The  writ  may  be 
issued  by,  returnable  to,  and  heard  by  a  county  judge  of  the  county, 
or  a  justice  of  the  supreme  court  of  the  judicial  district  in  which  the 
premises  are  situated  in  which  the  applicant  desires  to  carry  on  the 
business  of  trafficking  in  liquors.  If  the  writ  be  granted,  the  officer 
to  whom  it  is  directed  shall  in  his  return  thereto,  include  copies  of 
all  the  papers  on  which  his  action  was  based,  and  a  statement  of  his 
reasons  for  refusing  to  grant  such  application.  If  such  judge  or 
justice  shall  upon  the  hearing  determine  that  such  application  for  a 
liquor  tax  certificate  or  for  a  transfer  has  been  denied  by  such 
officer  without  good  and  valid  reasons  therefor,  and  that  under  the 
provisions  of  this  act  such  liquor  tax  certificate  should  be  issued  or 
transferred,  such  judge  or  justice  may  make  an  order  command- 
ing such  officer  to  grant  such  application  and  to  issue  or  transfer 
such  liquor  tax  certificate  to  such  applicant  upon  the  payment 
of  the  tax  or  fee  therefor. 

Subdivision  2.  At  any  time  after  a  liquor  tax  certificate  has*^**^  '  9  o  i 
been  issued  to  any  corporation,  association,  copartnership  or  per-  c.  (oi/iox^ 
son  in  pursuance  of  this  act,  under  subdivision  one,  two,  three,  four, 
five  or  six  of  section  eleven,  said  liquor  tax  certificate  may  be  re- 
voked and  cancelled  if  material  statements  in  the  application  of  the 
holder  of  such  certificate  were  false,  or  if  the  consents  required  by 
section  seventeen  are  not  properly  filed  as  required  by  said  section 
or  if  the  holder  of  said  certificate  was  not  for  any  reason  entitled 
to  receive  or  hold  the  same,  or  traffic  in  liquors  or  if  any  provision 
of  this  act  is  violated  at  the  place  designated  in  said  certificate  as  the 
place  where  such  traffic  is  to  be  carried  on  by  the  holder  of  said 
certificate,  or  by  his  agent,  servant,  bar-tender  or  any  person  whom- 
soever in  charge  of  said  premises,  or  if  the  holder  of  said  certificate 
shall  violate  any  of  the  provisions  of  this  act  at  any  place.  For  the 
purpose  of  obtaining  such  an  order  the  state  commissioner  of 
excise,  the  deputy  state  commissioner  of  excise,  or  any  citizen  of 
the  state  may  present  a  verified  petition  to  a  justice  of  the  supreme 
court,  or  a  special  term  of  the  supreme  court  of  the  judicial  district 
or  the  county  judge  of  the  county  in  which  such  traffic  in  liquors  is 
designated  to  be  carried  on,  or  in  which  the  holder  of  such  certificate 
resides,  or  if  such  holder  of  a  liquor  tax  certificate  is  authorized  to 
traffic  in  liquor  under  subdivision  four  or  five  of  section  eleven  of 
this  act,  to  a  justice  of  the  supreme  court  of  the  judicial  district  in 
which  the  principal  office  within  this  state  of  the  corporation,  asso- 
ciation, copartnership  or  person  is  located,  for  an  order  revoking 
and  cancelling  such  certificate  upon  either  or  all  of  the  grounds 
hereinbefore  stated.  Such  petition  shall  state  the  facts  upon  which 
such  application  is  based.  Uoon  the  presentation  of  the  petition, 
the  justice,  judge  or  court  shall  grant  an  order  requiring  the  holder 
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of  such  certificate,  and  the  officer  who  issued  the  same,  or  his  suc- 
cessor in  office,  to  show  cause  before  him,  or  before  a  special  term  of 
the  supreme  court  of  the  judicial  district,  on  a  day  specified  therein, 
not  more  than  ten  days  after  the  g^ranting  thereof,  why  an  ordef 
revoking  and  cancelling  such  liquor  tax  certificate  should  not  be 
granted ;  and  said  order  shall  also  contain  an  injunction  restraining 
the  said  certificate-holder  from  transferring  or  surrendering  such 
certificate  until  the  final  determination  of  the  proceedings.  A  copy 
of  such  petition  and  order  shall  be  served  upon  the  holder  of  such 
certificate,  and  the  officer  issuing  the  same,  or  his  successor  in 
office,  in  the  manner  directed  by  such  order,  not  less  than  five  days 
before  the  return  day  thereof.  On  the  day  specified  in  such  order, 
the  justice,  judge  or  court  before  whom  the  same  is  returnable  shall 
grant  such  order  revoking  and  cancelling  the  said  liquor  tax  cer- 
tificate, unless  the  holder  of  said  liquor  tax  certificate  shall  present 
and  file  a  verified  answer  to  said  petition,  which  answer  raises  an 
issue  as  to  any  of  the  facts  material  to  the  granting  of  such  order, 
in  which  event  the  said  justice,  judge  or  court  shall  hear  the  proofs 

of  the  parties,  and  may,  if  deemed  necessary  or  proper,  take  testi- 
mony in  relation  to  the  allegations  of  the  petition,  or  answer  or 
appoint  a  referee  to  take  proofs  in  relation  thereto,  and  report  the 
evidence  to  such  justice,  judge  or  court.  If  the  said  evidence  estab- 
lishes any  of  the  facts  hereinbefore  set  forth  as  sufficient  to  revoke 
and  cancel  a  certificate,  an  order  shall  be  g^ranted  by  said  justice, 
judge  or  court  revoking  and  cancelling  such  certificate.  Said  order 
shall  also  provide  that  the  holder  of  said  liquor  tax  certificate,  or 
any  other  person  having  such  certificate  in  his  possession  or  under 
his  control,  shall  forthwith  surrender  said  certificate  to  the  officer 
who  issued  the  same,  or  to  his  successor  in  office.  A  criminal 
prosecution  and  conviction  for  any  violation  of  the  liquor  tax  law* 
shall  not  be  a  condition  precedent  to  the  granting  of  an  order  re- 
voking and  cancelling  any  liquor  tax  certificate  for  any  violation 
of  this  act.  Upon  the  entry  of  such  order  in  the  county  clerk's 
office  of  the  county  in  which  the  traffic  in  liquors  is  authorized  to  be 
carried  on  under  the  certificate  so  revoked,  and  filing  a  copy  thereof 
with  the  officer  who  issued  such  certificate,  or  his  successor  in  of- 
fice, and  the  service  of  a  certified  copy  thereof  upon  the  holder  of 
said  liquor  tax  certificate,  or  such  substituted  service  as  the  court, 
judge  or  justice  may  direct,  all  the  rights  of  the  holder  of  said  liquor 
tax  certificate  under  such  certificate,  to  traffic  in  liquors  or  to  any 
rebate  thereon  under  this  act,  shall  cease;  and  the  holder  of  said 
liquor  tax  certificate,  or  any  other  person  having  such  certificate  in 
his  possession  or  under  his  control,  upon  whom  service  of  a  certi- 
fied copy  of  said  order  shall  be  made  in  like  manner,  shall  imme- 
diately surrender  said  certificate  to  the  officer  who  issued  the  same, 
or  to  his  successor  in  office.    The  neglect  or  refusal  on  the  part  of 
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any  person  to  surrender  said  certificate  in  pursuance  of  such  order 
immediately  upon  the  service  thereof,  shall  be  a  contempt  of  court, 
punishable  in  the  manner  provided  by  the  code  of  civil  procedure. 
Costs  upon  such  proceedings  may  be  awarded  in  favor  of  and 
against  any  party  thereto,  in  such  sums  as  in  the  discretion  of  the 
justice,  judge  or  court  before  which  the  petition  is  heard,  may  seem 
proper.  (As  amended  by  chap.  312  of  1897,  §  19,  and  chap.  367  of 
1900.) 

§  29.  Injunction  for  unlawfully  trafficking  in  liquors  or  with- 
out liquor  tax  certificate. — If  any  corporation,  association,  co- 
partnership or  person  shall  unlawfully  traffic  in  liquor  without 
obtaining  a  liquor  tax  certificate,  as  provided  by  this  act,  or  shall 
traffic  in  liquors  contrary  to  any  provision  of  this  act,  the  state 
commissioner  of  excise,  the  deputy  commissioner,  special  deputy 
commissioners,  special  agents  or,  except  in  counties  containing 
a  city  of  the  first  class,  the  county  treasurer  of  the  county  in 
which  the  principal  office  of  such  corporation,  association  or  co- 
partnership is  located,  or  in  which  such  person  resides  or  traffics 
in  liquor,  or  any  taxpayer  residing  in  the  county,  may  present 
a  verified  petition  to  a  justice  of  the  supreme  court  or  a  special 
term  of  the  supreme  court  of  the  judicial  district  in  which  such 
county  is  situated,  for  an  order  enjoining  such  corporation, 
association,  copartnership  or  person  from  trafficking  in  liquor 
thereafter.  Such  petition  shall  state  the  facts  upon  which  such 
allegations  are  based.  Upon  the  presentation  of  the  petition, 
the  justice  or  court  shall  grant  an  order  requiring  such  corpora- 
tion, association,  copartnership  or  person  to  appear  before  him, 
or  before  a  special  term  of  the  supreme  court  of  the  judicial 
district,  on  the  day  specified  therein,  not  more  than  ten  days 
after  the  granting  thereof,  to  show  cause  why  such  corporation, 
association,  copartnership  or  person  should  not  be  permanently 
enjoined  from  trafficking  in  liquor,  until  a  liquor  tax 
certificate  has  been  obtained,  in  pursuance  of  law,  or  why  such 
corporation,  association,  copartnership  or  person  should  not  be 
permanently  enjoined  from  trafficking  in  liquors  contrary  to  the 
provisions  of  the  liquor  tax  law.  A  copy  of  such  petition  and 
order  shall  be  served  upon  the  corporation,  association,  copart- 
nership or  person,  in  the  manner  directed  by  such  order,  not  less 
than  five  days  before  the  return  day  thereof.  On  the  day  speci- 
fied in  such  order,  the  justice  or  court  before  whom  the  same  is 
returnable  shall  hear  the  proofs  of  the  parties,  and  may,  if  deemed 
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necessary  or  proper,  take  testimony  in  relation  to  the  allegations 
of  the  petition,  or  appoint  a  referee  to  take  proofs  in  relation 
thereto,  and  report  the  evidence  to  such  justice  or  court.  If  the 
justice  or  court  is  satisfied  that  such  corporation,  association,  co- 
partnership or  person  is  unlawfully  trafficking  in  liquor  without 
having  obtained  a  liquor  tax  certificate,  as  provided  by  this  act, 
or  contrary  to  the  provisions  of  this  act,  an  order  shall  be  granted 
enjoining  such  corporation,  association,  copartnership  or  person 
from  thereafter  trafficking  in  liquor,  contrary  to  the  provisions 
of  the  liquor  tax  law,  or  without  obtaining  a  liquor  tax  certificate. 
If,  after  the  entry  of  such  order  in  the  county  clerk's  office  of 
the  county  in  which  the  principal  place  of  business  of  the  cor- 
poration, association  or  copartnership  is  located,  or  in  which  the 
person  so  enjoined  resides  or  traffics,  and  the  service  of  the  copy 
thereof  upon  such  corporation,  association,  copartnership  or  per- 
son, or  such  substituted  service  as  the  court  may  direct,  such 
corporation,  association,  copartnership  or  person  shall,  in  viola- 
tion of  such  order,  traffic  in  liquor,  such  traffic  shall  be  deemed 
a  contempt  of  court  and  punishable  in  the  manner  provided  by 
the  code  of  civil  procedure.  Costs  upon  the  application  for  such 
injunction  may  be  awarded  in  favor  of  and  against  the  parties 
thereto  in  the  discretion  of  the  justice  or  court  before  which  the 
petition  is  heard.  If  awarded  against  the  people  of  the  state  of 
New  York,  such  costs  shall  be  'payable  by  the  county  treasurer, 
special  deputy  or  state  commissioner,  upon  the  certificate  of 
such  justice  or  court,  out  of  any  moneys  which  may  be  in  his 
hands,  or  that  may  thereafter  come  into  his  hands,  on  account 
of  the  tax  provided  for  by  this  act.  No  proceeding  under  this 
section  shall  be  taken,  however,  for  a  violation  of  section  twenty- 
one  of  the  liquor  tax  law,  against  any  holder  of  a  liquor  tax  cer- 
tificate, who  shall  have  made  proper  application  for  a  new  certifi- 
cate, during  the  days  of  grace  allowed  under  the  provisions  of 
said  section  twenty-one.     {As  amended  by  chap.  ^12  of  iSgy,  §  20.) 

§  30.  Persons  to  whom  liquor  shall  not  be  sold  or  given 

away. — No  corporation,  association,  copartnership  or  person, 
whether  taxed  under  this  act  or  not,  shall  sell,  deliver  or  give 
away  or  cause  or  permit  or  procure  to  be  sold,  delivered  or  given 
away  any  liquors  to : 

I. 'Any  minor  under  the  age  of  eighteen  years;  nor  to  such 
minor  for  any  other  person : 

2.  To  any  intoxicated  person  ; 
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3.  To  any  habitual  drunkard ; 

4.  To  any  Indian  ; 

5.  To  any  person  to  whom  such  corporation,  association,  co- 
partnership or  person  may  be  forbidden  to  sell  by  notice  in 
writing  from  the  parent,  guardian,  husband,  wife  or  child  of 
such  person  over  sixteen  years  of  age,  or  by  a  magistrate  or 
overseer  of  the  poor  of  the  town  ;  provided,  however,  that  such 
notice  in  writing  by  a  magistrate  or  overseer  of  the  poor  of  the 
town  shall  apply  only  in  the  case  of  a  person  who  is  wholly  or 
partly  a  charge  upon  the  town,  which  fact  shall  be  stated  in  such 
notice ; 

6.  To  any  person  confined  in  or  committed  to  a  state  prison, 
jail,  penitentiary,  house  of  refuge,  reformatory,  protectory,  in- 
dustrial school,  asylum  or  state  hospital,  or  any  inmate  of  a 
poor-house,  or  any  patient  in  any  colony  or  institution  estab- 
lished for  the  care  or  treatment  of  epileptics,  except  upon  a 
written  prescription  from  a  physician  to  such  institution,  speci- 
fying the  cause  for  which  such  prescription  is  given,  the  quantity 
and  kind  of  liquor  which  is  to  be  furnished,  the  name  of  the  per- 
son for  whom  and  the  time  or  times  at  which  the  same  shall  be 
furnished.  Such  prescription  shall  not  be  made  unless  the  phy- 
sician is  satisfied  that  the  liquor  furnished  is  necessary  for  the 
health  of  the  person  for  whose  use  it  is  prescribed,  and  that  fact 
must  be  stated  in  the  prescription.     {As  amended  by  chap,  312 

^/ 1897,  §21.) 
§  31.  Other  illegal  sales  and  selling ;  definitions  of  <<  hotel '' 

and  <<  guest ; "  exceptions ;  special  liquor  tax  certificates  in 
cities  of  the  first  and  second  class.— It  shall  not  be  lawful  for 
any  corporation,  association,  copartnership  or  person  which,  or 
who,  has  not  paid  a  tax  as  provided  in  section  eleven  of  this  act 
and  obtained  and  posted  the  liquor  tax  certificate  as  provided 
in  this  act  to  sell,  oflfer  or  expose  for  sale,  or  give  away  liquors 
in  any  quantity  less  than  five  wine  gallons  at  a  time ;  nor,  with- 
out having  paid  such  tax  and  complied  with  the  provisions  of 
this  act,  to  sell,  offer  or  expose  for  sale  or  give  away  liquor  in  any 
quantity  whatever,  any  part  of  which  is  to  be  drunk  on  the  premises 
of  such  vendor  or  in  any  outbuilding,  booth,  yard  or  garden  ap- 
pertaining thereto  or  connected  therewith.  It  shall  not  be  law- 
ful for  any  corporation,  association,  copartnership  or  person, 
whether  having  paid  such  tax  or  not,  to  sell,  offer  or  expose  for 
sale,  or  give  away,  any  liquor : 
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a.  On  Sunday ;  or  before  five  o'clock  in  the  morning  on 
Monday ;  or 

b.  On  any  other  day  between  one  o'clock  and  five  o'clock  in 

the  morning ;  or 

c.  On  the  day  of  a  general  or  special  election,  or  city  election 
or  town  meeting,  or  village  election,  within  one-quarter  of  a  mile 
of  any  voting  place,  while  the  polls  for  such  election  or  town 
meeting  shall  be  open  ;  or 

d.  Within  two  hundred  yards  of  the  grounds  or  premises  upon 
which  any  state,  county,  town  or  other  agricultural  or  horticultural 
(air  is  being  held,  unless  such  grounds  or  premises  are  within  the 
limits  of  a  city  containing  one  hundred  and  fifty  thousand  inhabit- 
ants or  more ;  or 

e.  To  sell  or  expose  for  sale  or  have  on  the  premises  where 
liquor  is  sold,  any  liquor  which  is  adulterated  with  any  dele- 
terious drug,  substance  or  liquid  which  is  poisonous  or  injurious 
to  health  ;  or 

f .  To  permit  any  g^rl  or  woman,  not  a  member  of  his  f amily,  or 
to  knowingly  permit  any  person  who  has  been  convicted  of  a 
felony,  to  sell  or  serve  any  liquor  upon  the  premises ;  or 

g.  To  have  open  or  unlocked  any  door  or  entrance  from  the 
street,  alley,  yard,  hallway,  room  or  adjoining  premises  to  the 
room  or  rooms  where  any  liquors  are  sold  or  kept  for  sale  during 
the  hours  when  the  sale  of  liquors  is  forbidden,  except  when 
necessary  for  the  egress  or  ingress  of  the  person  holding  the 
liquor  tax  certificate  authorizing  the  traffic  in  liquors  at  such 
place,  or  members  of  his  family,  or  his  servants,  for  purposes  not 
forbidden  by  this  act ;  or  to  admit  to  such  room  or  rooms  any 
other  person  during  hours  when  the  sale  of  liquor  is  for- 
bidden ;  or 

h.  To  have  during  the  hours  when  the  sale  of  liquor  is  forbid- 
den any  screen  or  blinds,  or  any  curtain  or  article  or  thing  covering 
any  part  of  any  window,  or  to  have  in  any  window  or  door  any 
opaque  or  colored  glass  that  obstructs  or  in  any  way  prevents  a 
person  passing  from  having  a  full  view  from  the  sidewalk,  alley, 
or  road  in  front  of,  or  from  the  side,  or  end  of  the  building,  of 
the  bar  and  room,  or-  any  part  of  such  bar  and  room,  in  such 
building  where  liquors  are  sold  or  kept  for  sale  ;  or  to  traflSc  in 
liquors  in  an  interior  bar  or  room  or  place  not  having  in  the 
principal  door  of  entrance  to  such  room  or  bar,  a  section  of  such 
door  fitted  with  clear  glass,  through  which,  during  prohibited 
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hours  and  times,  a  clear,  unobstructed  view  of  the  bar  and  room 
where  liquors  are  sold  and  kept  for  sale  can  be  had.  And  it 
shall  be  unlawful  to  have  at  any  time  in  the  room  where  liquors 
are  sold  any  enclosed  box  or  stall  or  any  obstruction  which  pre- 
vents a  full  view  of  the  entire  room  by  every  person  present 
therein ;  or 

1.  For  the  holder  of  a  liquor  tax  certificate  under  subdivision 
four  of  section  eleven  to  sell  liquor  except  to  passengers  in  actual 
transit ;  or 

j.  To  sell  liquor  in  any  quantity  in  a  town  in  which  a  liquor  tax  "x  /^o 

certificate  is  prohibited  under  subdivisions  one,  two  and  four  of  ^^^'^^^^^i/.q  ^4 
section  sixteen  of  this  act,  as  the  result  of  a  vote  upon  "questions 
submitted  ;  "  provided,  however,  that  a  grower  of  fruit  or  a  manu- 
facturer of  any  liquor  produced  therefrom,  in  such  town,  may  sell 
such  liquor  in  quantities  of  five  gallons  or  more,  but  only  for  de- 
livery outside  of  such  town  ;  or 

k.  To  solicit,  accept  or  procure  in  a  town  in  which  a  liquor  tax 
certificate  is  prohibited  under  questions  one,  two  and  four  of  section 
sixteen  of  this  act,  as  the  result  of  a  vote  on  "  questions  submitted," 
an  order  to  deliver  or  send  to  another,  or  for  another,  liquor  in  any 
quantity,  when  the  person  for  whom  such  liquor  is  procured,  resides 
in  any  such  town. 

The  provisions  of  clauses  "  a,"  "  b,"  "  c,"  and  "  d  "  of  this 
section  are  subject,  however,  to  the  following  exception:  The 
holder  of  a  liquor  tax  certificate  under  subdivision  two  or  three 
of  section  eleven  of  this  act  who  is  a  legally  licensed  pharmacist 
may  sell  liquor  for  medicinal  purposes,  only  upon  the  prescrip- 
tion of  a  duly  licensed  physician,  which  prescription  shall  be 
preserved  by  the  vendor  and  pasted  in  a  book  and  be  but  once 
filled,  and  that  only  on  the  day  when  dated  and  given,  which 
book  shall  be  kept  in  the  same  room  where  the  trafllic  in  liquors 
is  carried  on,  and  shall  be  open  to  the  inspection  of  any  special 
agent  or  peace  officer,  and  such  liquors  so  sold  shall  not  be  drunk 
on  the  premises  where  sold,  or  in  any  outbuilding,  yard,  booth  or 
garden  appertaining  thereto  or  connected  therewith,  except 
when  such  physician  prescribes  it  to  be  used  upon  such  premises 
in  case  of  an  accident,  and  provided  further  that  the  physician 
giving  such  prescription,  shall  not  be  the  pharmacist  himself  nor 
a  member  of  the  corporation,  association  or  copartnership  selling 
such  liquor,  nor  in  his  or  their  employ,  and  such  prescription 
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shall  not  be  given  unless  the  physician  is  satisfied  that  the  liquor 
to  be  furnished  is  necessary  for  the  health  of  the  person  for 
whom  it  is  prescribed,  which  fact  must  be  stated  in  the  prescrip- 
tion. Clauses  "  a,"  "  c  "  and  "  d  "  of  this  section  are  subject  to 
the  following  exception : 

The  holder  of  a  liquor  tax  certificate  under  subdivision  one  of 
section  eleven  of  this  act  who  is  the  keeper  of  a  hotel,  may  sell 
liquor  to  the  guests  of  such  hotel,  except  to  such  persons  as  are 
described  in  clauses  one,  two,  three,  four,  five  and  six  of  section 
thirty  of  this  act,  with  their  meals,  or  in  their  rooms  therein,  ex- 
cept between  the  hours  of  one  o'clock  and  five  o'clock  in  the 
morning,  but  not  in  the  barroom  or  other  similar  room  of  such 
hotel ;  and  the  term  "  hotel "  as  used  in  this  act  shall  mean  a 
building  regularly  used  and  kept  open  as  such  for  the  feeding  and 
lodging  of  guests,  where  all  who  conduct  themselves  properly 
and  who  are  able  and  ready  to  pay  for  their  entertainment,  are 
received  if  there  be  accommodations  for  them,  and  who,  without 
any  stipulated  engagement  as  to  the  duration  of  their  stay,  or  as 
to  the  rate  of  compensation,  are,  while  there,  supplied,  at  a  rea- 
sonable charge,  with  their  meals,  lodgings,  refreshment  and  such 
service  and  attention  as  are  necessarily  incident  to  the  use  of  the 
place  as  a  temporary  home,  and  in  which  the  only  other  dwellers 
shall  be  the  family  and  servants  of  the  hotel  keeper ;  and  which 
shall  conform  to  the  following  requirements,  if  situate  in  a  city, 
incorporated  village  of  twelve  hundred  or  more  inhabitants,  or 
within  two  miles  of  the  corporate  limits  of  either : 

1.  The  laws,  ordinances,  rules  and  regulations  relating  to  hotels 
and  hotel  keepers,  including  all  laws,  ordinances,  rules  and  regula- 
tions of  the  state  or  locality  pertaining  to  the  building,  fire  and 
health  departments  in  relation  to  hotels  and  hotel  keepers,  shall 
be  fully  complied  with. 

2.  Such  building  shall  contain  at  least  ten  bedrooms  above  the 
basement,  exclusive  of  those  occupied  by  the  family  and  servants, 
each  room  properly  furnished  to  accommodate  lodgers,  and  sepa- 
rated by  partitions  at  least  three  inches  thick,  extending  from 
floor  to  ceiling,  with  independent  access  to  each  room  by  a  door 
opening  into  a  hallway,  each  room  having  a  window  or  windows 
with  not  less  than  eight  square  feet  of  surface  opening  upon  a 
street  or  open  court,  light-shaft  or  open  air,  and  each  having  at 
least  eighty  square  feet  of  floor  area,  and  at  least  six  hundred 
cubic  feet  of  space  therein  ;  a  dining-room  with  at  least  three 
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hundred  square  feet  of  floor  area,  which  shall  not  be  a  part  of  the 
barroom,  with  tables,  and  having  suitable  table  furniture  and  ac- 
commodations for  at  least  twenty  guests  therein  at  one  and  the 
same  time,  and  a  kitchen  and  conveniences  for  cooking  therein 
sufficient  to  provide  bona  fide  meals  at  one  and  the  same  time 
for  twenty  guests.  The  same  requirements  shall  apply  to  a  hotel 
situate  in  any  other  place,  except  that  the  number  of  bedrooms 
for  guests  shall  not  be  less  than  six,  and  the  dining-room  shall 
have  not  less  than  one  hundred  and  fifty  square  feet  of  floor  area, 
and  the  kitchen  accommodations  shall  be  sufficient  for  at  least 
ten  guests.  A  guest  of  a  hotel,  within  the  meaning  of  this  ex- 
ception to  section  thirty-one  of  this  act,  is : 

1.  A  person  who  in  good  faith  occupies  a  room  in  a  hotel  as  a 
temporary  home,  and  pays  the  regular  and  customary  charges 
for  such  occupancy,  but  who  does  not  occupy  such  room  for  the 
purpose  of  having  liquor  served  therein ;  or 

2.  A  person  who,  during  the  hours  when  meals  are  regularly 
served  therein,  resorts  to  the  hotel  for  the  purpose  of  obtaining, 
and  actually  orders  and  obtains  at  such  time,  in  good  faith,  a 
meal  therein. 

And  it  is  further  provided  that  a  corporation  or  association, 
organized  in  good  faith  under  chapter  five  hundred  and  fifty-nine 
of  the  laws  of  eighteen  hundred  and  ninety-five,  or  under  any  law 
which,  prior  to  May  sixth,  eighteen  hundred  and  ninety-five,  pro- 
vided for  the  organization  of  societies  or  clubs  for  social,  recrea- 
tive or  similar  purposes,  and  which  corporation  or  association 
was  actually  lawfully  organized,  and,  if  a  corporation,  its  certifi- 
cate of  incorporation  duly  filed,  prior  to  March  twenty-third, 
eighteen  hundred  and  ninety-six,  and  which  at  such  date  traf- 
ficked in  or  distributed  liquors  among  the  members  thereof,  is 
expected  from  the  provisions  of  clauses  "  a,"  "  b,"  "  c  "  and  "  d  " 
of  this  section.  And  the  provisions  of  clause  *'  b  "  of  this  section 
is  subject  to  the  following  exception  :  In  cities  on  the  presenta- 
tion by  the  holder  of  a  liquor  tax  certificate  under  subdivision 
one  of  section  eleven  of  a  permit  for  trafficking  in  liquor  during 
the  designated  hours  of  one  or  more  specified  days,  except  Sun- 
day, and  at  a  place  specified,  granted  and  signed  by  the  mayor 
of  the  city  and  the  chief  of  police,  and  the  payment  of  a  tax  of 
ten  dollars  for  each  day,  the  county  treasurer  or  special  deputy 
commissioner  charged  with  the  duty  of  issuing  liquor  tax  certifi- 
cates shall  issue  a  special  liquor  tax  certificate  for  the  sale  of 
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liquor  at  the  place  and  during  the  time  so  specified,  which  certifi- 
cate shall  be  in  the  form  prescribed  and  furnished  by  the  state  com- 
missioner of  excise.    (As  amended  by  chap,  312  of  1897,  §  22,  and 


chap.  367  of  1900.)    ,  ^   r  ^ 

^  832-  Sales  and  pledges ;  when  roid — No  recovery  shall  be 


had  in  any  civil  action,  to  recover  the  purchase  price  of  any  sale 
on  credit  of  any  liquor,  to  be  drunk  on  the  premises,  where  the 
same  shall  be  sold.  All  securities  given  for  such  debts  shall  be 
void.  Any  person  taking  such  security,  with  intent  to  evade 
this  section,  shall  forfeit  a  penalty  of  fifty  dollars  for  each  offense. 
Each  assignment,  sale  or  pledge  of  articles  or  property  exempt, 
by  law,  from  execution,  and  every  levy  or  sale  of  such  articles 
or  property  by  virtue  of  an  execution  by  consent  of  the  defend- 
ant therein,  shall  be  void,  where  the  consideration,  or  any  part 
thereof,  for  which  such  assignment,  sale  or  pledge  was  made,  or 
for  the  debt  on  which  judgment  was  rendered  in  any  court  and 
on  which  such  execution  was  issued,  was  for  the  sale  of  liquors. 
{As  amended  by  chap.  312  ^/ 1897,  §  23.) 

§  33.  Persons  liable  for  violation  of  this  act. — Any  person 
engaged  in  the  traffic  in  liquors,  whether  as  officer  of  a  corpora- 
tion, or  association,  or  as  a  member  of  a  copartnership,  or  an 
individual,  shall  upon  conviction  of  a  violation  of  any  of  the 
provisions  of  this  act  be  liable  for  and  suffer  the  penalties  im- 
posed  therein  ;  and  any  clerk,  agent,  employe  or  servant  shall 
be  equally  liable  as  principals  for  any  violation  of  the  provisions 
of  this  act,  and  each  violation  of  any  of  the  provisions  of  this 
act  shall  be  construed  to  constitute  a  separate  and  complete 
offense,  and  for  each  violation  on  the  same  day,  or  on  different 
days,  the  person  or  persons  offending  shall  be  liable  to  the  penal- 
ties and  forfeitures  imposed  by  this  act ;  and  in  the  following 
section  providing  for  penalties  and  forfeitures  when  corporations 
or  associations  are  referred  to,  and  penalties  and  forfeitures  are 
imposed  thereon,  the  same  shall  be  understood  to  mean  and 
apply  to  the  officers  of  such  corporation  or  association. 

§  34.  Penalties  for  violation  of  this  act. — i.  Any  corpora- 
tion, association,  copartnership  or  person  trafficking  in  liquors, 
who  is  prohibited  from  so  doing  or  who  so  traffics  without  hav- 
ing lawfully  obtained  a  liquor  tax  certificate  ;  or  contrary  jto  the 
provisions  of  section  sixteen  of  this  act ;  pr  who  shall  neglect  or 
refuse  to  make  application  for  a  liquor  tax  certificate,  or  give  the 
bond,  or  pay  the  tax  imposed  as  required  by  this  act,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  therefor  shall  be 
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punished  by  a  fine  of  not  less  than  two  hundred  dollars  nor  more 
than  one  thousand  dollars,  provided  such  fine  shall  equal  at  least 
the  amount  of  tax  for  one  year,  imposed  by  this  act  upon  the 
kind  of  traffic  in  liquors  carried  on,  where  carried  on,  or  which 
would  be  so  imposed  if  such  traffic  were  lawful,  and  may  also  be 
imprisoned  in  a  county  jail  or  penitentiary  for  the  term  of  not 
more  than  one  year. 

2.  Any  corporation,  association,  copartnership  or  person,  who 
shall  make  any  false  statement  in  the  application  required  to  be 
presented  to  the  county  treasurer  or  other  officer  to  obtain  a 
liquor  tax  certificate,  or  to  obtain  a  transfer  thereof,  or  who  shall 
violate  any  of  the  provisions  of  sections  eleven,  twenty-one,  twenty- 
two,  twenty-three,  twenty-four,  thirty  or  thirty-one,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  therefor  shall  be  punished 
by  a  fine  of  not  more  than  five  hundred  dollars  or  by  imprisonment 
in  a  county  jail  or  penitentiary  for  a  term  of  not  more  than  one 
year,  or  by  both  such  fine  and  imprisonment,  and  shall  forfeit 
the  liquor  tax  certificate,  and  be  deprived  of  all  rights  and  priv- 
ileges thereunder,  and  of  any  right  to  a  rebate  of  any  portion  of 
the  tax  paid  thereon,  and  such  certificate  shall  be  surrendered 
to  the  officer  who  issued  it,  or  to  his  successor  in  office,  who  shall 
immediately  forward  the  same  to  the  state  commissioner  of  ex- 
cise for  cancellation,  and  if  the  corporation,  association,  copart- 
nership or  person  convicted  be  a  pharmacist  holding  a  license 
issued  by  the  board  of  pharmacy,  the  said  board  of  pharmacy 
shall,  in  addition  to  said  penalties,  immediately  revoke  said 
license,  and  no  liquor  tax  certificate  shall  be  issued  to  any  cor- 
poration, association,  copartnership  or  person  to  traffic  in  liquors 
at  said  store  or  place,  under  subdivision  three  of  section  eleven 
of  this  act  for  the  term  of  one  year  from  the  date  of  said  con- 
viction; but  this  clause  does  not  apply  to  violations  01  section  thirty- 
one  of  this  act,  by  a  person  not  holding  a  liquor  tax  certificate,  the 
punishment  for  which  is  provided  in  the  first  clause  of  this  section. 

3.  If  there  shall  be  two  convictions  of  clerks,  agents,  employes^ 
or  servants  of  a  holder  of  a  liquor  tax  certificate,  for  a  violation 
of  any  provision  of  this  act,  the  liquor  tax  certificate  of  the  prin- 
cipal shall  be  forfeited,  and  the  said  principal  shall  be  deprived 
of  all  rights  and  privileges  thereunder,  and  of  any  right  to  any 
rebate  of  any  portion  of  the  tax  paid  thereon,  and  such  certifi- 
cate shall  be  surrendered  to  the  officer  who  issued  it  or  to  hit 
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successor  in  office,  who  shall  immediately  forward  the  same  to 
the  state  commissioner  of  excise  for  cancellation. 

4.  No  liquor  tax  certificate  shall  be  issued  to  any  person  con- 
victed of  a  violation  of  the  liquor  tax  law  within  five  years  from 
the  date  of  such  conviction,  nor  shall  any  such  person  have  any 
interest  therein,  or  become  a  surety  on  any  bond,  required  under 
section  eighteen  of  this  act,  during  such  period. 

5.  Any  wilful  violation  by  any  person  of  any  provision  of  this 
act,  for  which  no  punishment  or  penalty  is  otherwise  provided, 
shall  be  a  misdemeanor. 

6.  Whenever  any  fine  is  imposed  upon  conviction  for  violation 
of  any  provision  of  the  liquor  tax  law,  the  judgment  in  such  case 
must  provide  that  the  person  thus  fined  be  imprisoned  until  the 
fine  is  satisfied,  which  imprisonment  cannot  exceed  one  day  for 
every  dollar  of  the  fine,  nor  be  less  than  one  day  for  every  five 
dollars  of  the  fine.  (As  amended  by  chap.  312  of  1897,  §  24;  chap. 
398  of  1899,  §  2,  and  chap.  367  of  1900.) 

§  35.  Jurisdiction  of  courts ;  reports  of  magistrates. — 

Subdivision  i.  Except  as  otherwise  provided  by  this  act,  all 
proceedings  instituted  for  the  punishment  of  any  violations  of 
the  provisions  of  this  act,  the  penalties  for  which  are  prescribed 
in  subdivisions  one,  two,  three  or  four  of  section  thirty-four,  shall 
be  prosecuted  by  indictment  by  the  grand  jury  of  the  county  in 
which  the  crime  was  committed,  and  by  trial  in  a  court  of  ecord 
having  jurisdiction  for  the  trial  of  crimes  of  the  grade  of  felony ; 
except  that  a  magistrate  shall  issue  a  warrant  of  arrest  upon 
information  and  depositions  and  examine  the  case  as  now  pro- 
vided by  law,  but  if  it  shall  appear  upon  such  examination  that 
a  crime,  not  triable  by  a  court  of  special  sessions  has  been  com- 
mitted, and  that  there  is  sufficient  cause  to  believe  that  the  person 
or  persons  charged  with  such  crime  is  guilty  thereof,  such  magis- 
trate shall  admit  such  person  or  persons  to  bail,  in  a  sum  not  less 
than  one  thousand  dollars,  and  in  default  of  bail  shall  commit 
him  or  them  to  the  sheriff  of  the  county,  or  if  in  the  city  of  New 
York  to  the  keeper  of  the  city  prison  in  the  city  of  New  York. 
A  magistrate  by  whom  any  person  charged  with  a  violation  of 
the  provisions  of  the  liquor  tax  law,  shall  be  admitted  to  bail  or 
committed  to  the  sheriff  or  other  proper  officer  of  the  county,  upon 
such  charge  shall  immediately  notify  the  state  commissioner  of 
excise  in  writing  of  the  fact  of  such  arrest  and  the  result  of  such 
examination,  stating  the  name  and  residence  of  each  person  ac- 
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cused  ;  the  date  when  admitted  to  bail  or  committed ;  the  name, 
residence  and  address  of  the  complainant,  and  of  each  witness 
sworn  in  support  of  the  charge  in  case  a  preliminary  examination 
shall  have  been  had,  and  shall  at  the  same  time  transmit  a 
duplicate  copy  of  such  report  to  the  district  attorney  of  the 
county. 

Subdivision  2.  Courts  of  special  sessions  shall  have  exclusive 
jurisdiction  to  try  and  determine,  according  to  law,  all  complaints 
for  violations  of  sections  forty  and  forty-one  of  this  act  and  also 
all  violations  of  the  liquor  tax  law  defined  by  subdivision  five  of 
section  thirty-four  as  a  misdemeanor.  Any  person  convicted  in 
a  court  of  special  sessions  for  violation  of  any  of  the  provisions  of 
the  liquor  tax  law,  shall  be  punished  according  to  the  provisions 
of  this  act.     {As  amended  by  chap.  ii2  of  1897,  §  25.) 

§  35a.  Jurisdiction  of  courts  of  special  sessions  in  the  city 
and  county  of  New  York. — After  a  person  has  been  held  to 
bail  or  committed  to  the  keeper  of  a  city  prison  by  a  magistrate, 
upon  a  complaint  for  a  violation  of  any  of  the  provisions  of  the 
liquor  tax  law  in  the  city  and  county  of  New  York,  as  provided 
in  section  thirty-one,  all  further  and  subsequent  proceedings  insti- 
tuted for  the  purposes  mentioned  in  section  thirfy-five  of  this  act 
shall  be  prosecuted  in  the  court  of  special  sessions  in  and  for  said 
city  and  county  in  the  manner  prescribed  by  law  for  the  trial  of 
misdemeanors  committed  therein.  Upon  the  conviction  in  such 
court  of  special  sessions  of  any  person  charged  with  a  violation 
of  any  of  the  provisions  of  the  liquor  tax  law,  judgment  shall  be 
pronounced  by  the  said  court  pursuant  to  the  provisions  of  this 
act,  and  all  fines  imposed  shall  be  collected  and  paid  over  to  the 
special  deputy  commissioner  of  the  county  to  be  apportioned  and 
disposed  of  as  provided  by  section  thirteen.  {Added  by  chap. 
312  of  1897,  §  25.) 

§  36.  Collection  of  fines  and  penalties  and  forfeitures  of  bonds; 
reports  of  county  clerks. — Upon  conviction  and  sentence  of  any 
corporation,  association  or  copartnership  and  upon  the  conviction 
and  sentence  of  any  person  or  persons,  whether  an  officer  of  a 
corporation  or  as  a  member  of  a  copartnership  or  as  an  individual 
for  a  violation  of  the  provisions  of  this  act,  the  penalty  for  which 
is  prescribed  in  sections  twenty-eight,  twenty-nine  or  thirty-four 
hereof,  the  court  or  officer  imposing  the  sentence,  or  the  clerk  of 
the  court,  if  there  be  a  clerk,  shall  forthwith  make  and  file  in  the 
office  of  the  clerk  of  the  county,  in  which  such  conviction  shall 
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have  been  had  a  certified  statement  of  such  conviction  and  sen- 
tence, and  the  clerk  of  said  county  shall  immediately  thereupon 
enter  in  the  docket  book,  kept  by  said  clerk  for  the  docketing  of 
judgments  in  said  office,  the  account  of  the  penalty  or  fine  and 
costs  imposed,  as  a  judgment  against  the  person  or  persons,  cor- 
poration, association  or  copartnership  so  convicted  or  sentenced, 
and  in  favor  of  the  state  commissioner  of  excise,  and  said  county 
clerk  shall  also  enter  in  the  docket  of  said  judgment  a  brief  state- 
ment setting  forth  the  fact  that  said  judgment  is  for  a  fine  or  penalty 
imposed  for  a  violation  of  the  **  liquor  tax  law,"  and  said  county 
clerk  shall  immediately  mail  or  deliver  to  the  state  commissioner 
of  excise  a  duly  certified  transcript  of  said  judgment.  If  the  fine 
and  costs  imposed  be  paid  into  court,  the  said  officer  or  clerk  of 
the  court  shall  at  once  pay  the  same  to  the  county  treasurer  or 
special  deputy  commissioner  of  the  county,  who  shall  give  his 
receipt  therefor,  and  shall,  at  once  notify  the  state  commissioner 
of  excise  of  the  payment  of  such  judgment,  who  shall  thereupon 
execute  a  satisfaction  thereof  and  forward  the  same  to  the  said 
county  treasurer  or  special  deputy  commissioner,  to  be  delivered 
to  the  judgment  debtor.  If  said  judgment  shall  not  be  paid  within 
five  days  after  sQch  conviction  and  sentence,  the  clerk  of  said 
county  shall  issue  an  execution  against  the  property  of  said  judg- 
ment debtor  or  debtors,  against  whom  said  judgment  is  docketed, 
directed  to  the  sheriff  of  the  county  and  at  once  deliver  the  said 
execution  to  the  said  sheriff,  who  shall  forthwith  proceed  to  collect 
the  amount  due  on  said  judgment,  together  with  his  legal  fees 
and  costs,  by  levy  and  sale,  in  the  manner  now  provided  by  law 
for  the  collection  of  executions  against  property,  of  any  goods, 
chattels,  furniture,  fixtures,  and  leasehold  interest,  or  other  prop- 
erty of  such  judgment  debtor  or  debtors,  whenever  found.  Such 
levy  shall  take  precedence  over  any  and  all  liens,  mortgages,  con- 
veyances, or  incumbrances  taken  or  had  on  such  property,  subse- 
quent to  the  docketingof  said  judgment  in  said  clerk's  office,  and 
no  property  of  said  judgment  debtor  or  debtors  shall  be  exempt 
from  such  levy  and  sale.  All  moneys  collected  upon  execution 
under  the  provisions  of  this  section  shall  be  paid  by  the  officer 
collecting  the  same,  less  his  legal  fees  and  costs  thereon,  to  such 
county  treasurer  or  special  deputy  commissioner  who  shall  appor- 
tion and  account  for  the  same  as  provided  by  this  act.  In  case 
such  judgment  debtor  or  debtors  shall  have  given  the  bond  pro- 
vided for  in  section  eighteen  of  this  act,  the  state  commissioner  of 
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excise  may  forthwith  proceed  to  collect  from  the  sureties  there- 
on the  amount  of  such  judgment,  together  with  the  costs  of  collect 
tion,  by  due  process  of  law,  and  the  issuing  of  an  execution  under 
the  provisions  of  this  act  shall  not  be  a  condition  precedent  to  the 
enforcement  of  the  provisions  and  penalties  of  any  bond  given  by 
such  judgment  debtor  or  debtors  pursuant  to  the  provisions  of  this 
act.  At  the  end  of  each  month,  every  county  clerk  shall  make 
under  his  hand  and  official  seal  and  forward  to  the  state  commis- 
sioner of  excise  a  written  report  of  all  orders  or  judgments  filed  or 
entered  in  his  office  during  such  month,  in  favor  of  or  against  the 
state  commisioner  of  excise,  and  also  a  report  of  all  orders  or  judg- 
ments entered  in  said  office  in  favor  of  or  against  any  person 
illegally  trafficking  in  liquor  or  the  holder  of  a  liquor  tax  certifi- 
cate in  any  proceeding  or  action  instituted  or  brought  for  the 
purpose  of  compelling  the  surrender  and  cancellation  of  a  liquor 
tax  certificate,  or  in  favor  of  or  against  any  county  treasurer  or 
special  deputy  commissioner  on  account  of  his  having  issued  or 
transferred  or  refused  to  issue  or  transfer  any  liquor  tax  certificate. 
Such  report  shall  contain  the  title  of  the  action  or  proceeding  in 
which  each  of  said  orders  or  judgments  was  obtained,  the  date  of 
each  order  or  judgment,  also  when  filed  and  entered  and  also  the 
substance  or  purport  of  such  order  or  judgment ;  also  all  indict- 
ments for  violations  of  the  liquor  tax  law,  and  all  judgments  of 
conviction  thereon.  Such  report  shall  state  the  date  when  each 
indictment  was  found,  the  name  of  the  defendant,  the  time  and 
place  when  and  where  the  crime  was  committed,  and  the  particular 
offense  charged  ;  and  in  case  of  a  conviction  shall  state  the  name 
of  the  defendant,  the  date  of  the  conviction,  and  the  judgment 
pronounced  thereon,  and  if  the  fine  imposed  shall  have  been  paid 
in  court  a  statement  of  that  fact.  All  sealed  indictments  shall 
be  included  in  the  first  report  made  by  such  county  clerk  after  the 
defendant  therein  shall  have  been  arrested  or  admitted  to  bail. 
Said  county  clerk  shall  also  furnish  a  complete  certified  copy  of 
any  such  order,  indictment,  judgment  or  record  upon  the  re- 
quest of  the  state  commissioner  of  excise.  The  first  report  made 
under  this  section  shall  include  and  contain  a  statement  of  all 
orders,  judgments,  indictments  and  convictions,  and  the  judgments 
pronounced  thereon  in  said  county,  under  the  liquor  tax  law,  filed 
or  entered  in  said  clerk's  office  from  the  twenty-third  day  of  March, 
eighteen  hundred  and  ninety-six,  to  and  including  the  date  of  the 
said  report.     The  fees  or  compensation  of  such  clerk  for  making 
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such  report  and  for  making  and  furnishing  a  certified  copy  of  any 
such  order,  judgment,  indictment  or  record,  at  the  request  of  the 
state  commissioner  of  excise,  shall  be  a  legal  charge  against  the 
county  In  which  the  office  of  the  said  clerk  is  situated,  and  shall 
be  audited  and  paid  as  are  other  lawful  claims.  {As  amended  by 
chap.  l\2  of  1897,  §  26.) 

§  37.  Duties  of  public  officers  in  relation  to  complaints  and 

prosecutions  under  this  act.— It  shall  be  the  duty  of  the  special 

deputy  commissioners  and  special  agents  and  of  every  county 

treasurer,  sheriff,  deputy  sheriff,  police  officer  or  constable,  having 

notice  or  knowledge  of  any  violation  of  the  provisions  of  this  act,  to 

immediately  notify  the  district  attorney  of  the  county  in  which 

such  violation  occurs,  by  a  statement  under  oath  of  the  fact  of 

such  violation,  and  it  shall  be  the  duty  of  such  district  attorney 

when  complaint  on  oath  is  made  of  such  violation,  forthwith  to 

cause  the  arrest  and  attend  the  examination  personally  or  by  an 

assistant,  of  each  person  so  complained  of,  unless  a  term  of  court 

with  a  grand  jury  in  attendance  shall  be  appointed  to  be  held  in 

such  county  within  ten  days  from  the  time  of  the  receipt  by  the 
district  attorney  of  such  verified  complaint,  or  unless  such  accused 
persons  shall  have  been  examined  upon  such  charge  and  admitted 
to  bail  or  committed  thereon.  It  shall  be  the  duty  of  the  district 
attorney  to  prepare  and  present  to  the  grand  jury  of  the  county  all 
evidence  tending  to  show  a  violation  in  each  case  within  his  knowl- 
edge, or  reported  to  him  pursuant  to  the  provisions  of  this  section, 
or  reported  to  him  by  the  verified  complaint  of  any  reputable  citizen, 
except  that  said  district  attorney  shall  prosecute  such  violations  as 
are  specified  in  subdivision  two  of  section  thirty-five  in  the  court  of 
special  sessions  having  jurisdiction  thereof  and  the  said  district 
attorney  shall  prosecute  any  person  violating  any  of  the  provisions 
of  this  act,  and  for  each  and  every  violation  thereof.  Within  five 
days  after  the  discharge  of  any  grand  jury,  the  district  attorney  shall 
file  in  the  office  of  the  clerk  of  the  county  a  certified  statement  giv- 
ing the  name  and  residence  of  each  person  charged  with  a  violation 
of  the  liquor  tax  law,  which  charge  shall  have  been  investigated  and 
discussed  by  such  grand  jury,  and  also  giving  the  name  and  resi- 
dence of  each  witness  examined  in  the  investigation  of  each  such 
charge.  All  officers  authorized  to  make  arrests  in  any  city,,  town  or 
village,  and  the  special  agents  appointed  under  section  ten  of  this 
act  may  in  the  performance  of  their  duties  enter  upon  any  premises 
where  the  traffic  in  liquors  is  carried  on  or  liquors  are  exposed  for 
sale  at  any  time  when  such  premises  are  open,  except  that  places 
occupied  by  membership  corporations  incorporated  prior  to  the 
twenty-third  day  of  March,  eighteen  hundred  and  ninety-six,  which 
traffic  in  liquors  solely  with  the  members  thereof,  shall  not  be 
entered  for  inspection  by  any  officer  unless  such  entry  and  inspec- 
tion is  expressly  authorized  and  directed  by  the  state  commissioner 
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of  excise  by  written  instructions.    (As  amended  by  chap.  312  of  1897, 
§  27,  and  chap.  367  of  1900.) 
§  38.  Penalties  for  neglect  of  public  officers  to  perform  their 

duty  under  this  act. — Any  officer  who  shall  neglect  or  refuse  to 
perform  his  duty  under  the  provisions  of  this  act,  shall  be  liable 
to  a  penalty  of  five  hundred  dollars  for  each  and  every  offense, 
and  if  such  officer  be  a  county  treasurer  or  district  attorney,  he 
shall  be  removed  from  office  by  the  governor  after  hearing  and 
deteftnination  thereon  and  decision  that  such  neglect  or  refusal 
has  occurred.  Any  citizen  may  prefer  charges  to  the  governor 
under  this  section. 

§  39.  Recovery  of  damages  in  a  dvil  action.— A  recovery  may 
be  had  in  a  civil  action  of  the  damages  suffered  by  reason  of  the 
intoxication  of  any  person,  from  any  corporation,  association, 
copartnership  or  person  who  shall  by  selling  or  giving  away 
liquors  have  caused  such  intoxication,  if  the  person  or  one  of 
the  persons  suffering  such  damage  shall,  previous  to  such  selling 
or  giving  away,  have  given  written  notice  to  such  corporation, 
association,  copartnership  or  person,  or  to  their  agents  or  em- 
ployes, or  to  the  person  so  selling  or  giving  away,  forbidding 
such  selling  or  giving  away  liquors  to  the  person  whose  intoxi- 
cation shall  have  caused  such  damage  ;  or  such  damage  may  be 
recovered  from  any  corporation,  association,  copartnership  or 
person  owning  or  renting  or  permitting  the  occupation  of  any 
building  or  premises  where  such  selling  or  giving  away  of  liquors 
shall  have  occurred,  jointly  with  the  corporation,  association,  co- 
partnership or  person  selling  or  giving  away,  or  severally  when 
the  notice  herein  provided  for  shall  have  been  given  to  such 
owners  or  their  authorized  agents,  and  not  otherwise. 

§  40.  Intoxication  in  a  public  place. — Any  person  intoxicated 
in  a  public  place  is  guilty  of  a  misdemeanor,  and  may  be  arrested 
without  warrant  while  so  intoxicated,  and  shall  be  punished  by 
a  fine  of  not  less  than  three  nor  more  than  ten  dollars,  or  by  im* 
prisonment  not  exceeding  six  months  or  by  both  such  fine  and 
imprisonment.  The  purchase  or  procurement  of  liquor  for  any 
person  to  whom  it  is  forbidden  to  sell  liquor  under  section  thirty 
of  this  act,  is  a  misdemeanor,  punishable  upon  conviction,  by  a 
fine  of  not  less  than  ten  dollars  or  by  imprisonment  not  exceed, 
ing  six  months,  or  by  both  such  fine  and  imprisonment.  {As 
amended  by  chap.  %\2  of  1897,  §  28.) 

§41.  Employment  of  persons  addicted  to  intoxication  by 
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common  carriers. — Any  person  or  officer  of  an  association  or 
corporation  engaged  in  the  business  of  conveying  passengers  or 
property  for  hire,  who  shall  employ  in  the  conduct  of  such  busi- 
ness, as  an  engineer,  fireman,  conductor,  switch-tender,  train 
dispatcher,  telegrapher,  commander,  pilot,  mate,  fireman  or  in 
other  like  capacity,  so  that  by  his  neglect  of  duty  the  safety 
and  security  of  life,  person  or  property  so  conveyed  might  be 
imperiled,  any  person  who  habitually  indulges  in  the  intemper- 
ate use  of  liquors,  after  notice  that  such  person  has  been  intox- 
icated, while  in  the  active  service  of  such  person,  association  or 
corporation,  shall  be  guilty  of  a  misdemeanor. 

§  42.  Penalties  ;  actions  to  recover. — Any  corporation,  asso* 
ciation,  copartnership  or  person  who  shall  traffic  in  liquor  con- 
trary  to  the  provisions  of  the  liquor  tax  law,  or  who  shall  make 
a  false  statement  upon  application  for  a  liquor  tax  certificate,  or 
upon  application  for  the  transfer  or  surrender  and  cancellation 
thereof,  or  who  shall  violate  any  of  the  provisions  of  sections 
eleven,  thirteen,  twenty-one,  twenty-two,  twenty-three,  twenty- 
four,  twenty-five,  twenty-six,  twenty-seven,  twenty-eight,  twenty- 
nine,  thirty,  thirty-one,  thirty-two,  thirty-five,  thirty-six,  or  thirty- 
seven  of  said  law,  in  addition  to  the  punishment  and  penalties  in 
this  act  other\vise  imposed  and  provided,  shall  be  liable  to  a  pen- 
alty of  fifty  dollars  for  each  and  every  violation,  to  be  recovered 
by  the  state  commissioner  of  excise  in  an  action  brought  in  his 
name  as  such  commissioner,  in  any  court  of  record  in  any  county 
of  the  state,  provided  that  two  or  more  penalties  may  be  sued 
for  and  recovered  in  the  same  action ;  and  if  such  corporation, 
association,  copartnership  or  person  be  the  holder  of  a  liquor  tax 
certificate,  such  certificate  shall  be  forfeited.  When  an  action  is 
brought  in  any  county  other  than  the  county  wherein  the  de- 
fendant resides,  or  in  an  adjoining  county,  the  place  of  trial  of 
such  action  may  be  changed  to  any  county  adjoining  the  county 
wherein  the  defendant  resides,  for  cause  shown  as  provided  by 
the  code  of  civil  procedure.  If  judgment  be  recovered  against 
the  holder  of  a  liquor  tax  certificate  in  any  action  for  penalties, 
such  judgment  shall  provide,  in  addition  to  the  penalties  in- 
cluded therein,  that  such  certificate  and  all  rights  thereunder  of 
the  holder  thereof,  including  all  rebate  moneys  upon  cancella- 
tion, be  forfeited,  and  that  the  defendant,  or  any  person  having 
such  certificate  in  his  possession  or  under  his  control,  shall  sur- 
render said  certificate  to  the  officer  who  issued  the  same,  or  to 
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his  successor  in  office,  immediately  upon  the  service  of  a  certified 
copy  of  said  judgment;  and  neglect  or  refusal  of  any  person  to 
surrender  said  certificate  in  pursuance  of  the  provisions  of  any 
such  judgment  shall  be  a  contempt  of  court,  punishable  in  the 
manner  provided  by  the  code  of  civil  procedure.  All  moneys 
recovered  in  any  such  action  or  actions  shall  be  paid  over  and 
accounted  for  in  the  same  manner  as  are  moneys  collected  under 
subdivision  four  of  section  eleven  of  this  act.  The  state  com- 
missioner of  excise  may  also  in  like  manner  bring  an  action  in 
his  name  as  such  commissioner  to  recover  the  penalty  provided 
for  by  section  thirty-eight  of  this  act  and  the  provisions  of  this 
section  shall  apply  to  the  commencement  and  prosecution  of  such 
action  and  the  disposition  of  all  moneys  recovered  as  penalties 
therein.  {As  amended  by  chap.  Z\2  of  1897,  §  29.) 
§  43.  Distribution  of  copies  of  this  act  by  the  secretary  of 

state. — Immediately  upon  this  act  becoming  a  law  the  secretary 
of  state  shall  cause  twenty  thousand  copies  thereof  to  be  printed, 
of  which  five  thousand  shall  be  printed  in  the  German  language 
and  shall  transmit  as  soon  as  possible  to  the  county  treasurers 
and  to  the  special  deputy  commissioners  such  number  as  may 
in  his  judgment  be  proper  for  the  use  of  such  treasurers  and 
commissioners,  and  for  distribution  by  them  to  persons  traffick- 
ing  in  liquors  and  others. 

§  44.  Laws,  grants  and  charters  repealed ;  saving  clause. — 

The  provisions  of  any  special  or  local  law,  grant  or  charter 
in  conflict  with  this  act  are  hereby  repealed  and  annulled.  Of 
the  laws  enumerated  in  the  schedule  hereto  annexed,  that  por- 
tion specified  in  the  last  column  is  repealed,  but  the  provisions 
of  any  such  relating  to  the  transfer,  cancellation  or  revocation 
of  a  license,  the  collection  of  penalties  or  prosecutions  for  the 
violation  of  the  law  shall  continue  in  force  as  to  any  license, 
which  has  not  expired  at  the  time  this  act  takes  effect,  until  the 
expiration  thereof,  subject  to  the  provisions  of  this  act,  in  rela- 
tion to  the  performance  of  the  duties  of  boards  of  excise  or 
excise  commissioners  by  special  deputies  or  special  agents 
designated  by  the  state  commissioner  of  excise.  The  repeal  of 
any  law  by  this  act  shall  not  revive  a  law  repealed  thereby,  but 
such  repeal  shall  not  impair  any  act  done  or  right  accruing, 
accrued  or  acquired,  or  liability,  penalty,  forfeiture  or  punish- 
ment incurred  prior  to  the  time  this  act  takes  effect,  under  or 
by  virtue  of  any  law  so  repealed,  and  the  same  may  be  asserted. 


2402  GENERAL  LAWS.  [Chap,  xxix 

§  i5  The  Liquor  Tax  Law. 

enforced,  prosecuted  or  inflicted  as  fully  and  to  the  same  ex- 
tent  as  if  such  law  had  not  been  repealed.  All  actions  and  pro- 
ceedings, civil  or  criminal,  commenced  under  or  by  virtue  of  a 
law  so  repealed  and  pending  immediately  prior  to  the  taking 
effect  of  this  act,  may  be  prosecuted  and  defended  to  final  effect 
in  the  same  manner  as  they  might  have  been  under  the  laws 
then  existing,  subject  to  the  provisions  of  this  act  authorizing 
special  deputy  commissioners  or  special  agents  designated  by 
the  state  commissioner  of  excise  to  perform  the  duties  of  boards 
of  excise. 

§  45.  When  to  take  effect.— This  act  shall  take  effect  imme- 
diately. 

Schedule  of  Laws  Repealed. 

LAWS  OF          Chapter            SectionOi 
1835 272 All. 

1842 157 3. 

1843 97 I»2. 

1872 143 All. 

1873 646 AIL 

1877 419 AIL 

1887 679 AIL 

1892 360 AIL 

1892 401 AIL 

1892 402 AIL 

1892 403 AIL 

1892 404 AIL 

1893 143 AIL 

1893 221 AIL 

1893 • 271 AIL 

1893 479 AIL 

1893 480 AIL 

1893 481 AIL 

1894 294 AIL 

1894 720 AIL 

1895 744 AIL 

1895 811 AIL 
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SBOnoN  28.  PefBons  employing  steamboats,  to  receive  no  compensation. 
29.  What  vessels  must  comply  with  this  article. 

Section  i.  Short  title ;  extent  of  application.— This  chapter 
shall  be  known  as  the  navigation  law,  and  shall  be  applicable  to 
all  steam  vessels  navigating  the  waters  within  the  jurisdiction 
of  this  state,  excepting  vessels  which  are  subject  to  inspection 
under  the  laws  of  the  United  States. 

§  2.  Definitions. — As  used  in  this  chapter,  the  term  master 
includes  every  person  having  for  the  time,  the  charge,  control  or 
direction  of  a  steamboat  or  vessels ;  and  the  term  steamboat  or 
steam  vessel,  includes  every  vessel  propelled  in  whole  or  in  part 
by  steam. 

§  3.  Duty  of  superintendent  of  public  works. — ^The  superin. 
tendent  of  public  works  shall  superintend  the  administration  of  the 
provisions  of  this  article,  appoint  the  inspectors  provided  for  in 
this  act  and  exercise  supervision  over  them  in  the  performance 
of  their  duties. 

§  4.  Inspectors ;  appointment ;  qualifications  ;  terms  of 
office  and  compensation. — Within  thirty  days  after  the  passage 
of  this  chapter,  and  thereafter,  from  time  to  time,  the  superin- 
tendent of  public  works  shall  appoint  two  inspectors  of  steam 
vessels,  one  of  whom  shall  have  a  practical  knowledge  of  the 
management  of  steam  vessels  by  an  experience  of  at  least  five 
years  as  a  licensed  master  and  pilot  of  steam  vessels,  and  the 
other  of  the  construction  and  use  of  boilers,  engines  and  their 
appurtenances,  and  who  shall  be  otherwise  properly  qualified  to 
perform  the  duties  prescribed  by  this  article,  each  of  whom  shall 
hold  ofllice  during  the  term  of  office  of  the  superintendent  ap- 
pointing them.  Each  inspector  shall  receive  an  annual  salary  of 
three  thousand  dollars,  to  be  paid  monthly  by  the  state  treasurer, 
on  the  warrant  of  the  comptroller.  Each  inspector  shall  receive 
his  actual  and  necessary  traveling  expenses  upon  a  verified 
statement  of  such  expenses  duly  audited  by  the  superintendent 
of  public  works.  If  the  office  of  inspector  becomes  vacant,  the 
superintendent  shall  fill  such  vacancy  by  the  appointment  of  a 
person  to  serve  for  the  remainder  of  such  unexpired  term.  The 
superintendent  of  public  works  may  remove  such  inspectors  at 
any  time. 

§  5.  Duties  of  inspectors — The  inspectors  shall  annually  or 
oftener,  if  they  have  good  cause  to  believe  it  reasonable,  inspect 
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every  steam  vessel  engaged  in  carrying  passengers  for  hire  or 
towing  for  hire,  examine  carefully  her  hull,  boats  and  other 
equipments,  examine  her  engine  and  boiler,  ascertain  how  long 
it  will  be  safe  to  use  the  same,  determine  the  pressure  of  steam 
to  be  allowed  and  so  regulate  the  fusible  plugs,  safety  valves 
and  steam  cocks  as  to  insure  safety,  and  they  may  require  such 
changes,  repairs  and  improvements  to  be  adopted  and  used  as 
they  may  deem  expedient  for  the  contemplated  route.  They 
shall  also  fix  the  number  of  passengers  that  may  be  transported. 
The  inspectors  shall  also,  whenever  they  or  either  of  them  deem 
it  expedient,  visit  any  vessel  licensed  under  this  article,  and  ex- 
amine  into  her  condition  for  the  purpose  of  ascertaining  whether 
or  not  any  party  thereon,  having  a  certificate  from  said  inspect- 
ors, has  conformed  to  and  obeyed  the  conditions  of  such  certifi* 
cates,  and  the  provisions  of  this  act ;  and  the  owner,  master, 
pilot,  captain  or  engineer  of  such  vessel  shall  answer  all  reason- 
able questions,  and  give  all  the  information  in  his  or  their  power 
in  regard  to  said  vessel,  her  machinery  and  the  manner  of  man- 
aging the  same.  In  case  of  damage  by  fire  or  by  explosion,  or 
by  means  of  an  electrical  apparatus,  the  inspectors  may  investi- 
gate the  cause  thereof,  and  if  found  by  them  to  have  been 
occasioned  by  a  violation  of  any  of  the  provisions  of  this  chapter, 
or  of  the  orders,  regulations  and  requirements  of  said  inspectors, 
they  shall  so  certify  to  the  district  attorney  of  the  county  where 
such  violation  occurred,  together  with  the  names  of  the  persons 
guilty  thereof  and  of  the  witnesses. 

§  6.  Inspection  and  test  of  boilers. — The  inspectors  shall  also 
test  the  boilers  of  all  steam  vessels  before  the  same  shall  be  used, 
and  at  least  once  in  every  year  thereafter.  In  subjecting  to  the 
hydrostatic  test,  boilers  called  and  usually  known  under  the  desig- 
nation of  high  pressure  boilers,  the  hydrostatic  pressure  applied 
must  be  in  proportion  of  one  hundred  and  fifty  pounds  to  the 
square  inch  to  one  hundred  pounds  to  the  square  inch  of  the 
steam  pressure  allowed.  And  in  subjecting  to  the  hydrostatic 
test,  that  class  of  boilers  usually  designated  and  known  as  low 
pressure  boilers,  the  inspectors  shall  allow  as  the  working  power 
of  each  new  boiler,  a  pressure  of  only  three-fourths  the  number 
of  pounds  to  the  square  inch,  to  which  it  shall  have  been  sub- 
jected by  the  hydrostatic  test,  and  found  to  be  sufficient  there- 
for ;  but  should  said  inspectors  be  of  the  opinion  that  such 
boiler,  by  reason  of  its  construction  or  material  will  not  safely 
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allow  so  high  a  working  pressure  that  may,  for  reasons  specifically 
stated  in  their  certificate,  fix  the  working  pressure  of  such  boiler 
at  less  than  three-fourths  of  said  test  pressure ;  and  no  boiler  or 
pipe,  or  any  of  the  connections  therewith,  shall  be  approved 
which  is  made,  in  whole  or  in  part  of  bad  material,  or  is  unsafe 
in  its  form,  or  dangerous  from  defective  workmanship,  age,  use 
or  other  cause.  In  addition  to  the  hydrostatic  test  as  herein 
provided,  the  inspectors  may  cause  a  hammer  test  to  be  made 
and  an  internal  examination  of  such  boiler  or  boilers  so  tested, 
whenever  deemed  necessary.  Any  boiler  having  been  in  use  ten 
years  or  more  may  be  drilled  at  the  bottom  of  shell  or  boiler,  and 
also  at  such  other  points  as  the  inspectors  may  direct,  to  deter« 
mine  the  thickness  of  such  material  at  those  points,  and  the  gen- 
eral condition  of  such  boiler  or  boilers  at  the  time  of  inspection 
and  the  steam  pressure  allowed  shall  be  determined  by  such  as- 
certained thickness  and  general  condition  of  the  boiler.  They 
shall  also  see  that  all  connections  to  the  said  boiler  or  engines  are 
of  suitable  material,  size  and  construction ;  and  that  the  boiler, 
machinery  and  appurtenances  are  such  as  may  be  employed  with 
safety  in  the  service  to  be  performed.  They  shall  also  satisfy 
themselves  that  the  safety  valves  are  of  suitable  dimensions,  and 
that  the  weights  of  the  same  are  properly  adjusted,  so  as  to  al- 
low no  greater  pressure  than  the  maximum  amount  prescribed 
by  them ;  and  that  there  is  a  sufficient  number  of  gauge-cocks 
properly  attached  to  the  boiler,  so  as  to  indicate  the  quantity  of 
water  therein  ;  and  suitable  steam-gauges  to  correctly  show  the 
amount  of  steam  carried  ;  and  as  to  any  other  matter  connected 
with  such  steam  vessel  or  the  machinery  thereof,  that  to  said  in- 
spectors shall  appear  necessary  to  the  safety  of  her  passengers 
and  crew.  And  they  shall  make  such  inspection,  examination 
and  test  of  naphtha  launches  and  electric  launches,  and  their  ap- 
paratus and  machinery,  as  will  enable  them  to  determine 
whether  they  can  be  safely  used  in  navigation. 

§  7.  Certificate  of  inspection,  etc — The  inspectors,  if  satisfied 
that  such  vessel  is  in  all  respects  safe  and  conforms  to  the  re- 
quirements of  this  chapter,  shall  make  and  subscribe  duplicate 
certificates,  setting  forth  the  age  of  the  vessel  and  date  of  in- 
spection, the  name  of  the  vessel,  the  name  of  the  owner,  the 
master,  the  number  of  licensed  officers  and  crew  deemed  neces- 
sary  to  manage  the  vessel  with  safety,  the  number  of  boats  and 
life  preservers  required,  and  the  number  of  passengers  that  she 
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can  safely  carry,  and  if  a  steam  vessel,  the  age  of  the  boiler,  and 
the  pressure  of  steam  she  is  authorized  to  carry.  One  of  said 
certificates  shall  be  kept  posted  in  some  conspicuous  place  on  the 
vessel  to  be  designated  by  the  inspectors  in  the  certificate  and 
the  other  copy  shall  be  kept  by  the  inspectors  and  by  them  re- 
corded  in  a  book  to  be  kept  for  that  purpose.  If  the  inspectors 
refuse  to  grant  a  certificate  of  approval,  they  shall  make  a  state- 
ment in  writing,  giving  their  reasons  for  such  refusal,  and  de- 
liver the  same  to  the  owner  or  master  of  the  vessel. 

§  8.  Number  of  passengers  carried No  greater  number  of 

passengers  shall  be  transported  upon  any  licensed  steam  vessel 
than  the  number  allowed  in  the  certificate  of  such  vessel,  under 
a  penalty  of  ten  dollars,  to  be  paid  by  the  master  for  each  pas- 
senger in  excess  of  the  allowed  number,  unless  special  permissi<*n 
is  first  obtained  from  the  inspectors  under  such  precautions  4S 
they  deem  expedient. 

§  9.  Construction  of  steamboats.— All  steamboats,  to  which 
this  article  is  applicable,  shall  hereafter  be  so  constructed  that 
the  woodwork  about  the  boilers,  chimneys,  fire-boxes,  cook- 
houses, stove  and  steam-pipes,  exposed  to  ignition,  shall  be  so 
shielded  by  some  incombustible  material,  that  the  air  may  cir- 
culate freely  between  such  material  and  woodwork,  or  othei 
ignitible  substances,  and  before  granting  a  certificate  of  inspec- 
tion, the  inspectors  shall  require  that  all  other  necessary  provi- 
sions be  made  throughout  such  vessel,  as  they  may  judge  expe- 
dient to  guard  against  loss  or  damage  by  fire. 

§  10.  Stairways  and  gangways. — Every  vessel  engaged  in 
carrying  passengers,  shall  be  provided  with  permanent  stairways 
and  other  sufficient  means  convenient  for  passing  from  one 
deck  to  the  other,  with  gangways  large  enough  to  allow  persons 
freely  to  pass,  which  shall  be  open,  fore  and  aft  of  the  length 
of  the  vessel,  and  to  and  along  the  guards ;  and  whoever  ob- 
structs such  gangways  by  freight  or  otherwise  shall  forfeit  fifty 
dollars  to  the  people  of  the  state  for  every  such  violation. 

§  II.  Sailing  rules. — From  or  after  the  passage  of  this  chap 
ter,  the  following  rules  shall  be  observed  in  navigating  all  steaui 
vessels,  when  under  steam,  and  all  boats  propelled  by  machine^ 
on  the  waters  within  the  jurisdiction  of  the  state,  excepting  the 
waters  which  are  under  the  jurisdiction  of  the  United  States. 

I.  When  two  steamboats  are  meeting,  end  on,  or  nearly  end 
on,  so  as  to  involve  risk  of  collision,  each  shall  alter  her  course 
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of  starboard,  so  that  each   may   pass  on  the  port  side  of  the 
other. 

2.  When  two  steam  vessels  are  crossing  so  as  to  involve  risk  of 
collision,  the  vessel  which  has  the  other  oa  her  own  starboard 
side  shall  keep  out  of  the  way  of  the  other. 

3.  When  a  steam  vessel  and  a  sailing  vessel  are  proceeding  in 
such  directions  as  to  involve  risk  of  collision,  the  steam  vessel 
shall  keep  out  of  the  way  of  the  sailing  vessel. 

4.  When,  by  any  of  these  rules,  one  of  two  vessels  is  to  keep 
out  of  the  way,  the  other  shall  keep  her  course  and  speed. 

5.  Every  vessel  under  steam,  when  approaching  another  steam- 
boat or  small  boat  or  vessel  of  any  kind,  so  as  to  involve  the  risk 
of  collision,  shall  slacken  her  speed,  or  if  necessary,  shall  stop  and 
reverse  her  engine,  and  every  vessel  under  steam  shall,  when  in  a 
^og,  go  at  a  moderate  speed. 

6.  Any  steam  vessel  overtaking  another  steam  vessel  shall  keep 
out  of  the  way  of  the  last-mentioned  steam  vessel. 

7.  When  two  steam  vessels  are  going  in  the  same  direction 
the  stern  steam  vessel  wishing  to  pass  the  other  shall  signal  the 
forward  steam  vessel  of  her  intention  to  pass  on  the  port  side 
by  two  distinct  whistles,  and  to  pass  on  her  starboard  side, 
by  one  distinct  whistle,  which  shall  be  answered  by  the  forward 
steam  vessel  with  the  same  number  of  whistles,  and  the  forward 
steam  vessel  shall  keep  on  her  course  as  if  no  signal  had  been  given. 

8.  Steamboats  approaching  each  other  shall,  at  not  less  than 
three  hundred  yards  distance  between  each  other,  give  a  signal 
•vith  one  loud,  distinct  whistle. 

9.  When  two  steamboats  are  approaching  each  other,  and  if 
the  course  of  such  steamboats  is  so  far  on  the  starboard  side  of 
each  as  not  to  be  considered  by  the  pilots  as  meeting  end  on,  or 
nearly  so,  or  if  the  steamboats  are  approaching  each  other,  in 
such  manner  that  passing  to  the  right  as  in  rule  one  is  deemed 
unsafe  by  the  pilot  of  either  steamboat,  the  pilot  so  first  deciding 
shall  give  two  short  and  distinct  blasts  on  his  steam  whistle, 
which  the  pilot  of  the  other  steamboat  shall  answer  promptly  by 
two  blasts  of  his  steam  whistle,  and  they  shall  pass  to  the  left  (on 
the  starboard)  side  of  each  other. 

10.  When  two  steamboats  are  approaching  each  other  and  the 
pilot  of  either  steamboat  fails  to  understand  the  course  or  inten- 
tion of  the  other,  whether  from  the  signals  being  given  or  answered 
erroneously  or  from  other  cause,  the  pilot  so  in  doubt  shall  imme- 
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diately  signify  the  same  by  giving  several  short  and  rapid  blasts 
of  the  steam  whistle,  and  if  the  boats  shall  have  approached 
within  five  hundred  yards  of  each  other,  both  shall  be  immedi- 
ately slowed  to  a  speed  barely  sufficient  for  steerageway  until 
the  proper  signals  are  given,  answered  and  understood,  or  until 
the  boats  have  passed  each  other. 

11.  When  a  steamboat  is  running  in  a  fog  or  thick  weather  it 
shall  be  the  duty  of  the  pilot  to  cause  a  long  blast  of  the  steam 
whistle  to  be  sounded  at  intervals  not  exceeding  one  minute. 

12.  Signals  of  distress  shall  be  four  distinct  blasts  of  the 
whistle,  and  shall  be  recognized  by  the  master  of  any  steamboat 
hearing  the  same,  and  he  shall  render  such  assistance  as  is  in  his 
power. 

13.  Any  steamboat  landing  at  a  wharf  shall  have  the  right  of 
the  wharf  for  a  period  of  five  minutes  ;  if  detained  at  the  wharf 
for  a  longer  period  than  five  minutes,  the  steamboat  at  the  wharf 
shall  allow  another  steamboat  to  land  alongside  and  discharge 
her  passengers  and  freight  over  her  decks  for  at  least  ten  minutes, 
and  thereafter  until  such  first  steamboat  shall  leave  said  wharf. 

14.  In  construing  these  provisions,  due  regard  must  be  had  to 
all  the  dangers  of  navigation,  and  to  any  special  circumstances 
which  may  exist,  rendering  a  departure  therefrom  necessary  in 
order  to  avoid  immediate  danger. 

15.  Every  steam  vessel  which  is  under  sail  and  not  under 
steam  is  to  be  considered  a  sailing  vessel,  and  every  vessel  under 
steam,  whether  under  sail  or  not,  is  to  be  considered  a  steam 
vessel. 

16.  Nothing  in  this  article  shall  be  construed  to  extend  to  any 
boat  or  lighter  not  being  masted,  or  if  masted  and  not  decked, 
employed  in  the  harbor  of  any  town  or  city. 

17.  All  steamboats  licensed  under  the  provisions  of  this  article 
shall  conform  to  and  obey  such  other  rules  and  regulations  as 
the  inspectors  may  prescribe,  not  inconsistent  herewith. 

18.  The  inspectors  provided  for  in  this  chapter  are  authorized 
to  make  further  rules  and  regulations,  applying  generally  to  all 
steamboats,  especially  to  one  or  more  of  them ;  and  on  fram- 
ing rules  for  the  government  of  managers  and  employes  of  boats^ 
the  said  inspectors  shall,  as  far  as  practicable,  be  governed  by  the 
general  rules  and  regulations  prescribed  by  the  United  States 
board  of  supervising  inspectors  of  steam  vessels. 

19.  Every  steam  vessel  carrying  passengers  for  hire  on  the 
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waters  within  the  jurisdiction  of  this  state,  shall  have  two  copies 
of  this  section  framed,  one  to  be  placed  in  the  pilot-house  for 
the  government  of  the  pilot,  and  the  other  to  be  hung  in  a 
conspicuous  place  on  the  steamboat,  for  the  inspection  of  the 
passengers. 

§  12.  Lights  on  vessels. — The  master  of  every  steamboat  or 
vessel  propelled  by  machinery  when  navigating  between  sunset 
and  sunrise,  shall  cause  the  same  to  carry  the  following  lights : 

1.  At  the  foremast  head,  a  bright  white  light,  of  such  a  char- 
acter as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere, 
at  a  distance  of  at  least  two  miles,  and  so  constructed  as  to  show 
a  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 
twenty  points  of  the  compass,  and  to  be  so  fixed  as  to  throw  the 
light  ten  points  on  each  side  of  the  vessel,  namely,  from  right 
ahead  to  two  points  abaft  the  beam  on  either  side. 

2.  On  the  starboard  side  a  green  light,  of  such  a  character  as 
to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  dis- 
tance of  at  least  two  miles ;  and  be  so  constructed  as  to  show  a 
uniform  and  unbroken  light  over  an  arc  of  the  horizon  of  ten  points 
of  the  compass,  and  so  fixed  as  to  throw  the  light  from  right 
ahead  to  two  points  abaft  the  beam  on  the  starboard  side. 

3.  On  the  port  side,  a  red  light,  of  such  a  character  as  to  be 
visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance  of 
at  least  two  miles,  and  so  constructed  as  to  show  a  uniform  and 
unbroken  light  over  an  arc  of  the  horizon  of  ten  points  of  the 
compass,  and  so  fixed  as  to  throw  the  light  from  right  ahead  to 
two  points  abaft  the  beam  Qn  the  port  side. 

The  green  and  red  lights  shall  be  fitted  with  inboard  screens, 
projecting  at  least  three  feet  forward  from  the  lights,  so  as  to 
prevent  them  from  being  seen  across  the  bow. 

4.  The  master  of  every  vessel  other  than  a  steamboat  anchored 
in  the  night  time  shall  cause  her  peak  to  be  lowered  and  a  good 
and  sufficient  light  to  be  thrown  from  her  taffrail  in  some  part  of 
her  rigging  and  at  least  twenty  feet  above  her  deck.  In  the  case 
of  small  vessels,  the  inspectors  may  make  specific  rules  for  lights 
different  from  the  foregoing. 

§  13.  Steam  fire  pump. — Every  steam  vessel  permitted  by  her 
certificate  to  carry  one  hundred  passengers  or  upwards,  shall  be 
provided  with  a  good  double  acting  steam  fire  pump  or  other 
equivalent  apparatus  for  throwing  water,  the  same  to  be  at  all 
times  during  the  navigation  of  such  vessel,  kept  ready  for  immedi- 
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ate  use,  having  at  least  one  hundred  feet  of  hose  of  suitable  size 
and  of  sufficient  strength  to  stand  a  pressure  of  at  least  seventy- 
five  pounds  to  the  square  inch. 

§  14.  Life  boats.— Every  ferry  boat  propelled  by  steam  or  elec- 
tricity shall  be  provided  with  at  least  one  substantial  boat,  fifteen 
feet  or  more  in  length,  and  properly  supplied  with  oars,  and  kept 
tight  and  in  good  condition  at  all  times,  and  so  attached  to  such 
ferry  boat  that  it  may  in  case  of  need  be  launched  into  the  water 
for  immediate  use.  Every  steamboat  or  vessel  propelled  by 
machinery  and  carrying  passengers  shall  be  provided,  if  of  the 
measurement  of  two  hundred  and  fifty  and  less  than  five  hundred 
tons  burden,  with  at  least  two  substantial  row-boats,  with  life 
lines  attached  and  properly  supplied  with  oars,  and  kept  tight  and 
in  good  condition  at  all  times,  and  so  attached  as  to  be  capable  of 
being  launched  into  the  water  for  immediate  use  in  case  of  need ; 
and  if  of  the  measurement  of  five  hundred  tons  or  more,  with  at 
least  one  first  class  life-boat  and  one  row-boat  twenty-five  feet 
long  by  seven  wide,  capable  of  carrying  or  supporting  fifty  persons 
each,  and  at  least  one  row-boat  of  the  usual  size  and  construc- 
tion, all  to  be  properly  supplied  with  oars,  and  kept  tight  and  in 
good  condition  at  all  times,  and  so  attached  as  to  be  capable  of 
being  launched  into  the  water  for  immediate  use  in  case  of  need. 
Every  such  vessel  may  also  be  required  to  carry  such  other  boats, 
as  the  inspectors,  on  account  of  the  route,  or  the  number  of  pas- 
sengers, deem  requisite,  and  the  master  of  such  vessel  shall  exer- 
cise and  discipline  his  crew  in  the  launching,  use  and  management 
of  the  boats  until  they  become  skillful  boatmen. 

§  15.  Life  preservers,  etc. — Every  steam  vessel  or  vessel  pro- 
pelled by  machinery  used  in  the  transportation  of  passengers  for 
hire,  shall  have  a  life  preserver  or  life  float  for  each  passenger  she 
is  allowed  to  carry  and  for  each  member  of  her  crew.  At  least 
one-half  thereof  shall  be  life  preservers,  and  shall  be  made  of  good 
sound  cork  blocks,  adjustable  to  the  body  of  a  person,  with  belts 
and  shoulder  straps  properly  attached,  and  shall  be  so  constructed 
as  to  place  the  cork  underneath  the  shoulders  and  around  the  body 
of  the  person  wearing  it ;  each  such  life  preserver  to  contain  at 
least  six  pounds  of  good  cork  having  a  buoyancy  of  at  least  four 
pounds  to  each  pound  of  cork,  and  the  other  half  or  part  thereof 
may  be  life  floats,  to  be  constructed  of  dry  pine  plank,  four  feet 
long,  two  inches  thick  and  twelve  inches  wide,  with  lines  properly 
attached  in  such  manner  as  to  be  convenient  for  use ;  and  it  shall 


THE  NAVIGATION  LAW.  2459 

General  Provisions.  ig  16-18 


be  the  duty  of  the  inspectors  to  satisfactorily  ascertain  that  every 
life  preserver  and  such  life  floats  are  as  herein  required.  Such 
life  preservers  and  life  floats  shall  be  kept  in  convenient,  accessi^ 
ble  places  in  such  vessel  in  readiness  for  immediate  use  in  case  of 
accident,  and  the  places  where  the  same  are  to  be  kept  shall  be 
designated  in  the  inspectors'  certificate,  and  also  pointed  out  by 
printed  notices  posted  in  such  places  as  the  inspectors  direct. 
Every  such  vessel  shall  carry  in  convenient  places,  at  least  ten 
buckets  filled  with  water,  with  dip  lines  attached,  and  three  axes 
in  good  condition  ;  but  the  inspectors  may,  if  they  deem  it  neces- 
sary or  proper,  require  a  larger,  or  in  case  of  very  small  vessels, 
permit  a  smaller  number  of  buckets  and  axes. 

§  16.  Interference  with  safety  valve.— Whoever  intentionally 
loads  or  obstructs,  or  causes  to  be  loaded  or  obstructed,  in  any 
way,  the  safety  valve  of  the  boiler,  or  employs  any  other  means  or 
device  whereby  the  boiler  may  be  subjected  to  a  greater  pressure 
than  the  amount  allowed  by  the  inspectors'  certificate,  or  inten- 
tionally deranges  or  hinders  the  operation  of  any  machinery  or  de- 
vice employed  to  denote  the  stage  of  the  water  or  steam  in  any 
boiler,  or  to  give  warning  of  approaching  danger,  or  intentionally 
permits  the  water  to  fall  below  the  prescribed  low  water  limit  of 
the  boiler,  shall  forfeit  to  the  people  of  the  state  the  sum  of  five 
hundred  dollars  for  each  violation. 

§  17.  Licenses. — Every  person  employed  as  master,  pilot  or 
engineer  on  board  of  a  steam  vessel  or  a  vessel  propelled  by 
machinery,  carrying  passengers  for  hire  or  towing  for  hire,  shall 
be  examined  by  the  inspectors  as  to  his  qualifications,  and  if  satis- 
fied therewith  they  shall  grant  him  a  license  for  the  term  of  one 
year  for  such  boat,  boats  or  class  of  boats  as  said  inspectors  may 
specify  in  such  license.  In  a  proper  case,  the  license  may  permit 
and  specify  that  the  master  may  act  as  pilot,  and  in  case  of  small 
vessels  also  as  engineer  and  pilot.  The  license  shall  be  framed 
under  glass,  and  posted  in  some  conspicuous  place  on  the  vessel 
on  which  he  may  act.  Whoever  acts  as  master,  pilot  or  engineer, 
without  having  first  received  such  license,  or  upon  a  boat  or  class 
of  boats  not  s{>ecified  in  his  license,  shall  be  liable  to  a  penalty 
of  fifty  dollars  for  each  day  that  he  so  acts,  except  as  in  this 
article  otherwise  specified,  and  such  license  may  be  revoked  by 
the  inspectors  for  intemperance,  incompetency  or  willful  violation 
of  duty. 

§  18.  Lamps. — No  licensed  vessel  carrying  passengers  for  hire 
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shall  be  allowed  to  use  in  lamps,  lanterns  or  other  lights  on  such 
vessel,  any  oil  which  will  not  stand  a  fire  test  of  at  least  three 
hundred  degrees  Fahrenheit. 

§  19.  Names  of  vessels  to  be  painted  on  stem Every  vessel 

subject  to  the  provisions  of  this  chapter,  shall  have  her  name  and 
the  port  to  which  she  belongs  painted  on  her  stern  on  a  black 
background  in  white,  yellow  or  gilt  letters,  of  not  less  than  three 
inches  in  length.  If  any  vessel,  which  is  subject  to  the  provisions 
of  this  chapter,  shall  be  found  without  having  her  name,  and  the 
name  of  the  port  to  which  she  belongs  so  painted,  the  owner  or 
owners  shall  be  liable  to  a  penalty  of  fifty  dollars  to  the  people 
of  the  state.  The  inspectors  may,  however,  in  the  case  of  small 
vessels,  permit  such  name  to  be  placed  elsewhere  and  in  letters 
of  less  length,  the  permission,  the  place  of  name  and  length  of 
letters  to  be  stated  in  a  certificate  to  be  given  to  the  master,  who 
shall  exhibit  the  same  whenever  requested. 

§  20.  Method  of  landing  passengers — Small  boats  contain- 
ing passengers  may  be  landed  from  or  drawn  to  a  steamboat  by 
means  of  a  line  hauled  in  by  hand,  but  in  no  case  shall  the  line  be 
attached  to  or  hauled  in  by  the  machinery  of  any  vessel.  No 
passenger  shall  be  put  or  suffered  to  go  into  any  such  small  boat 
for  the  purpose  of  being  landed  until  such  small  boat  shall  be 
completely  afloat  and  wholly  disengaged  from  the  vessel,  except 
held  by  a  painter.  A  good  and  sufficient  pair  of  oars  suitable  for 
the  purpose  shall  be  kept  in  such  small  boat.  In  landing  or  re- 
ceiving any  passenger  in  the  night  time,  there  shall  be  a  signal 
from  the  small  boat  at  the  shore  by  means  of  a  horn  or  trumpet, 
to  enable  those  having  charge  on  board  the  vessel  to  determine 
when  the  small  boat,  having  landed  or  received  her  passengers, 
is  ready  to  leave  the  shore. 

§  21.  Engine  stopped. — While  landing  or  receiving  passengers 
the  engine  of  the  vessel  shall  not  be  put  in  motion  except  : 

1.  To  give  sufficient  force  to  carry  the  small  boat  to  the  shore, 
or 

2.  To  keep  the  vessel  in  proper  direction  and  to  prevent  her 
from  drifting  or  being  driven  on  shore  ;  but  in  no  case  shall  it  be 
put  in  motion  while  passengers  are  being  transferred  from  such 
vessel  into  a  small  boat  for  the  purpose  of  being  landed. 

§  22.  Loose  hay,  etc.,  not  to  be  carried — No  loose  hay,  loose 
cotton  or  loose  hemp,  camphene,  nitro-glycerine,  naphtha,  ben- 
zine, benzole,  coal  oil,  crude  petroleum,  or  other  like  explosive 
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burning  fluids  or  dangerous  articles,  shall  be  carried  as  freight  or 
used  in  stoves  on  any  steamer  licensed  to  carry  passengers  under 
this  chapter ;  except  that  refined  petroleum  which  will  not  ignite 
at  a  temperature  of  less  than  one  hundred  and  ten  degrees 
Fahrenheit  may  be  carried  on  the  main  deck  of  any  vessel,  pro- 
vided the  barrels  or  cases  containing  such  oil  are  fully  covered 
with  a  tarpaulin.  But  nothing  in  this  section  provided  shall  be 
construed  to  prevent  any  vessel  of  twenty  tons  burden  or 
under  which  uses  refined  petroleum  for  fuel  from  carrying  suf- 
ficient refined  petroleum,  which  will  not  ignite  at  a  temperature 
of  less  than  one  hundred  and  ten  degrees  Fahrenheit,  with  which 
to  replenish  the  fires  and  properly  equip  such  vessel  for  use ; 
said  petroleum  to  be  carried  in  metal  cans  or  tanks  which  shall 
be  properly  protected  by  a  covering  of  wood  or  other  substance 
which  would  equally  protect  from  accident  and  be  approved  by 
said  inspectors,  and  to  be  conveyed  from  said  cans  or  tanks  to 
the  said  fires  through  metal  pipes. 

§  23.  Racing. — No  master,  engineer  or  other  person  having 
charge  of  the  boiler  or  apparatus  for  the  generation  of  steam  of 
any' steamboat  shall  create,  or  allow  to  be  created,  an  undue  or 
unsafe  quantity  of  steam  in  order  to  increase  the  speed  of  such 
steamboat  or  to  excel  another  boat  in  speed.  Any  person  vio- 
lating the  provisions  of  this  section  shall  forfeit  to  the  people  of 
the  state  the  sum  of  five  hundred  dollars  for  every  such  viola- 
tion. 

§  24.  Penalties. — Every  master  of  a  steamboat  or  vessel  who 
shall  violate  any  of  the  preceding  sections  of  this  article  shall, 
for  every  such  violation,  forfeit  to  the  people  of  the  state  the 
sum  of  two  hundred  and  fifty  dollars,  unless  a  different  penalty 
is  prescribed. 

§  25.  Liability  of  owner. — The  owner  of  every  steamboat  or 
vessel  shall  be  responsible  for  the  good  conduct  of  the  master 
employed  by  him,  and  if  any  penalty  incurred  by  such  maister  is 
not  paid  by  him  and  can  not  be  collected  from  him  by  due 
course  of  law,  it  may  be  recovered  of  the  owner  or  owners,  jointly 
or  severally,  of  the  steamboat  or  vessel  in  whose  employ  he  was 
at  the  time  of  the  incurring  of  such  penalty,  in  the  same  manner 
as  if  such  owner  or  owners  were  sureties  of  such  master. 

§  26.  Copy  posted. — The  master  of  every  licensed  vessel  shall 
keep  a  copy  of  the  preceding  sections  of  this  article  posted  in  a 
conspicuous  place  on  such  vessel  for  the  inspection  of  all  persons 
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on  board  thereof.  Every  master  violating  the  provisions  of  thia 
section  shall  forfeit  to  the  people  of  the  state  twenty-five  dollars, 
and  the  additional  sum  of  twenty  five  dollars  for  each  month 
while  such  violation  continues. 

§  27.  Annual  report. — The  inspectors  shall  on  or  before  the 
first  day  of  January  in  each  year,  make  a  verified  report  to  the 
superintendent  of  public  works,  containing  a  detailed  statement 
of  the  names  and  number  of  vessels  examined  and  licensed,  the 
names  and  number  of  vessels  to  which  licenses  were  refused  and 
stating  the  reasons  for  the  refusal,  the  names  and  number  of 
persons  examined  and  licensed,  the  names  of  and  number  to 
whom  licenses  were  refused  and  stating  the  reasons  therefor,  and 
may  include  in  such  report  any  other  information  the  inspectors 
deem  desirable. 

§  28.  Persons  employing  steamboats,  to  receive  no  compensft- 

tion* — No  person  employing  steamboats  for  towing  shall  receive 
any  commission  or  compensation  for  any  orders  given  to  the 
owners,  captain  or  agent  of  such  steamboat  for  such  towage  and 
no  person  shall  interfere  with  or  hinder  such  owner,  captain  or 
agent  while  in  the  prosecution  of  his  business.  The  provisions 
of  this  section  shall  not  apply  to  the  towage  of  canal-boats,  or 
to  the  waters  of  Lake  Champlain,  or  repeal,  amend  or  affect  any 
existing  law  or  regulations  in  regards  to  pilotage  or  quarantine 
in  the  port  of  New  York.  Any  person  violating  the  provisions 
of  this  section  shall  forfeit  to  the  people  of  the  state  the  sum  of 
fifty  dollars  for  the  first  offense,  and  fifty  dollars  for  the  second 
offense,  and  thereafter  for  each  and  every  offense  the  sum  of  not 
less  than  one  hundred  dollars. 

§  29.  What  vessels  must  comply  with  this  article.— All  steam 
vessels,  naphtha  and  electric  launches,  carrying  passengers  for 
hire,  or  towing  for  hire  must  comply  with  all  the  terms  and  pro- 
vbions  of  the  preceding  sections,  and  with  all  orders,  regulations 
and  requirements  of  the  inspectors,  except  that  any  such  vessel 
not  propelled  by  steam,  or  when  not  under  steam,  is  exempt  from 
the  provisions  in  regard  to  the  blowing  of  whistles.  If  any  such 
vessel  is  navigated  without  complying  therewith,  except  as  here- 
in stated,  or  without  the  requisite  certificates  of  the  inspectors, 
the  owners  and  master  shall  forfeit  to  the  people  of  the  state  the 
penalties  prescribed  in  this  article,  and  the  vessel  so  navigated 
shall  also  be  liable  therefor,  and  may  be  attached  and  proceeded 
against  in  any  court  having  jurisdiction.     But  if  any  such  vessel 
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is  deprived  of  the  services  of  any  licensed  officer,  without  the 
consent,  fault  or  collusion  of  the  master,  owner,  or  any  person 
interested  in  the  vessel,  the  deficiency  may  be  temporarily 
supplied,  until  a  licensed  officer  can  be  obtained.  If  the  owner 
or  master  of  any  vessel  shall  at  least  twenty  days  before  the  ex- 
piration of  his  certificate,  notify  the  inspectors  of  such  expira- 
tion and  request  a  new  inspection  and  certificate,  the  certificate 
then  expiring  shall  continue  in  force  until  an  inspection  is  made 
and  such  owners  and  masters  are  not  liable  for  any  of  the  penal* 
ties  provided  in  this  article  on  account  of  navigating  said  vessel, 
without  such  new  certificate. 

ARTICLE   II. 
Hudson  River  Navigation. 

8l0Ti0N  85.  Obstruotiona. 

86.  Steamboats  not  to  tow  mud-aoowB. 

87.  Escape  of  sparks. 

88.  Rafts. 

89.  Wharfage. 

40.  Lights  upon  swing-bridgea 

§  3S*  Obstntctiona. — No  person  shall  make  use  of  any  net 
or  weir,  or  set,  drive  or  place  any  hedge,  stake,  stone,  post,  pole, 
anchor  or  other  fixture  in  the  Hudson  river,  out  of  the  channel 
thereof,  between  the  city  of  New  York  and  the  state  dam  at  Fort 
Edward,  other  than  such  as  are  permitted  by  law  to  be  used  or 
placed  to  catch  fish.  No  person  shall  by  means  of  or  from  any 
steamboat,  scow  or  vessel,  or  in  any  other  manner  whatever,  cast, 
throw,  dump,  or  deposit  into  the  Hudson  river  any  food,  or  con- 
trivance or  device,  used  to  keep,  carry  or  preserve  food ;  or  any 
solid  substance  or  material,  except  dirt  accumulated  from  the 
use  of  the  boat  by  human  beings  ;  or  place,  construct  or  build 
any  contrivance,  substance  or  thing  whatever  within  such  waters 
which  shall  or  may  tend  to  decrease  the  depth  of  such  waters 
or  interfere  with,  imperil  or  jeopardize  the  free  and  safe  naviga- 
tion thereof.  This  section  shall  not  be  construed  to  prevent  the 
hauling  of  fire  from  the  furnace-grate  of  a  steamboat  having 
state-rooms  above  the  main  deck,  or  dumping  the  ashes  which 
may  accumulate  thereon  during  a  trip  except  between  the  city 
of  New  York  and  Stony  Point,  and  between  TivoH  and  the  state 
dam  above  Troy ;  or  depositing  materials  to  build  wharves  or 
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piers,  or  to  fill  land  under  water  granted  by  the  state  to  any  per- 
son, if  a  permanent  and  substantial  bulkhead  be  first  properly 
and  securely  built,  inclosing  the  whole  area  of  any  such  pier  or 
wharf  ;  or  the  setting  of  shad  poles  in  shad  season  or  the  use  of 
any  other  device  or  contrivance  for  fishing  in  any  season  of  the 
year  authorized  by  law,  except  below  the  northerly  line  estab- 
lished by  the  harbor  commissioners  of  the  city  of  New  York. 
Any  person  violating  any  of  the  provisions  of  this  section  shall 
forfeit  to  the  people  of  the  state  the  sum  of  fifty  dollars  for  each 
violation. 

§  36.  Steamboats  not  to  tow  mad-scows No  steamboat  or 

tug  shall  tow  a  mud-scow  carrying  mud,  earth,  soil,  ashes,  ref- 
use, stone,  rock  or  other  solid  substance  or  material  which  it  so 
be  dumped  or  deposited  in  the  Hudson  river  in  violation  of  the 
provisions  of  this  article.  The  masters  of  such  steamboat  or 
tug  and  the  contractor  using  the  same  shall,  jointly  and  sever- 
ally, forfeit  the  sum  of  two  hundred  dollars  to  the  people  of  the 
state  for  every  violation  of  the  provisions  of  this  section. 

§  37.  Escape  of  sparks* — The  master,  engineer  and  fireman  of 
steamboats  navigating  the  Hudson  river  shall  cause  the  dampers 
in  the  pipes  or  chimneys  thereof  to  be  closed,  or  otherwise  pre- 
vent the  escape  of  sparks  and  coals  from  such  chimneys  or  pipes 
while  passing  near  the  cities  and  villages  along  the  Hudson  river, 
or  landing  passengers  or  freight  or  lying  at  the  docks  or  wharfs 
thereof.  Such  person  or  persons  and  the  owner  or  owners  of 
such  steamboats  shall  be,  jointly  and  severally,  liable  for  all 
damages  by  fire  occasioned  by  the  violation  of  any  provision  of 
this  section,  and  shall  forfeit  to  the  city  or  village  adjacent  to 
where  such  violation  occurred  the  sum  of  one  hundred  dollars* 

§  38.  Rafts, — All  rafts  of  timber  or  lumber  floating  on  the 
Hudson  river  at  night  shall  show  two  red  lights,  one  on  each 
end  of  such  raft,  at  a  height  of  not  less  than  ten  feet  from  the 
upper  logs  or  plank.  Every  person  violation  any  provision  of 
this  section  shall  forfeit  to  the  people  of  the  state  the  sum  of 
fifty  dollars  for  every  such  violation. 

§  39.  Wharfage. — Wharfage  or  dockage  may  be  charged  to 
and  received  from  every  steamboat  or  vessel  using  or  making 
fast  to  any  wharf  or  pier  along  the  Hudson  river,  except  at  the 
city  of  Yonkers,  between  the  north  shore  of  Harlem  river  and 
the  southerly  limits  of  the  city  of  Albany,  erected  by  virtue  of 
any  water  grant  from  the  state,  at  the  following  rates  for  every 
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day  or  part  of  a  day's  use  of  the  same.  For  every  steamboat 
or  vessel  of  two  hundred  tons  burden  or  under,  one-half  cent  per 
ton.  For  every  steamboat  or  vessel  of  over  two  hundred  tons, 
one  cent  for  each  additional  ton  not  exceeding  two  hundred,  and 
one-quarter  of  a  cent  for  every  additional  ton  over  four  hundred. 
For  every  steamboat  or  vessel  making  fast  to  another  lying  at 
any  such  wharf  or  pier,  one-half  of  the  above  rates,  except  that 
all  steamboats  or  vessels  landing  or  receiving  passengers  or  light 
freight  at  any  such  wharf  or  pier  may  be  charged  for  each  land- 
ing a  sum  not  to  exceed  fifty  cents.  The  wharfage  provided  by 
this  section  shall  be  a  lien  on  the  vessel  liable  therefor. 

§  40.  Lights  apon  swing-bridges. — Every  corporation,  com- 
pany or  individual,  owning,  maintaining  or  operating  a  swing- 
bridge  across  the  Hudson  river  shall,  during  the  season  of  navi- 
gation between  sundown  and  sunrise  keep  and  maintain  the  fol- 
lowing lights  :  Upon  every  swing-bridge  with  water  on  each  side 
of  pivot  pier,  eight  lights,  located  as  follows :  One  red  light  on 
or  over  the  north  and  one  on  or  over  the  south  end  of  the  east 
rest  piers ;  one  red  light  on  or  over  the  north  and  one  on  or  over 
the  south  end  of  the  west  rest  pier,  and  a  green  light  on  each 
corner  of  the  bridge  when  open.  If  there  is  a  waterway  on  only 
one  side  of  the  pivot  pier,  five  lights,  located  as  follows :  One 
red  light  on  or  over  the  north  and  one  on  or  over  the  south  end 
of  the  rest  pier  nearest  the  channel,  and  a  green  light  upon  each 
end  of  the  bridge  when  open  upon  the  corner  nearest  the  chan- 
nel. Such  lights  shall  be  of  the  usual  brilliancy  of  lights  used 
for  such  purposes  and  known  as  signal  lanterns. 

ARTICLE  III. 
Other  Waters  of  the  State. 

Section  60.  Buoys. 

61.  Removal  of  gravel  prohibited. 

62.  Deposit  of  dead  animals  in  Lake  G^rge  prohibited. 

63.  Deposit  of  dead  animals,  etc.,  in  the  Saint  Lawrence  prohibited. 

64.  Prevention  of  ice  gorges  in  Saint  Lawrence  river. 

66.  Deposits  in  Racket  River,  Oswegatchie  river  and  east  branch  of 
the  Saint  Regis  river  prohibited. 

§  50.  Baoys. — No  person  shall  moor  or  fasten  a  vessel,  scow 
or  raft  to  any  buoy  placed  by  the  United  States  in  the  Niagara 
river ;  and  if  such  buoy  shall  be  removed  or  destroyed  by  any 
penson  by  accident  otherwise,  such  person   shall  immediately 
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notify  the  collector  of  the  port  next  entered  thereafter  of  such 
removal  or  destruction.  Every  person  violating  any  provision 
of  this  section  shall  forfeit  to  the  collector  of  the  port  of  Buffalo, 
the  sum  of  one  hundred  dollars  for  every  such  violation,  to  be 
used  by  such  collector  in  maintaining  and  restoring  such  buoy& 
§  51.  Removal  of  gravel  prohibited — No  person  shall  take  or 
carry  away  by  means  of  a  vessel  or  otherwise,  any  gravel,  sand 
or  stones  from  the  beach  or  shore  of  Long  Island  sound  between 
Old  Field  Point  and  Mount  Misery  Point,  in  the  town  of  Brook- 
haven,  Suffolk  county ;  or  from  the  beaches  or  shores  separating 
such  sound  from  Setauket  or  Port  Jefferson  harbors  in  such 
town  ;  or  from  the  outer  bar  or  other  bars  or  flats  adjoining  the 
channel  or  entrance  to  Smithtown  harbor  in  such  sound ;  or 
land  or  go  upon  any  such  beach,  shore,  bar  or  flat  with  intent 
to  remove,  take  or  carry  away  or  assist  in  removing,  taking  or 
carrying  away  any  such  gravel,  sand  or  stones,  or  have  on  board 
his  boat  or  vessel  or  on  any  boat  or  vessel  in  his  possession  any 
such  gravel,  sand  or  stones,  taken  therefrom  with  intent  to  carry 
the  same  away.  Every  person  violating  any  provision  of  this 
section  shall  forfeit  to  the  town  where  the  violation  occurred 
the  sum  of  two  hundred  dollars  for  every  such  violation. 

§  52.  Deposit  of  dead  animals  in  Lake  George  prohibited. — 

No  person  or  persons  shall  drain,  deposit  or  cast  any  dead  ani- 
mal, carrion,  offal,  excrement,  garbage  or  other  putrid  or  offen- 
sive matter  in  the  waters  of  Lake  George  or  Schroon  lake  in  this 
state ;  or  moor  or  store  logs  or  rafts  in  any  bay  or  inlet  to  such 
lakes.  This  section  shall  not  be  construed  to  prevent  the  deposit 
of  the  usual  waste  or  drainage  from  factories,  or  the  storage  of 
logs  or  rafts  by  adjacent  owners  in  front  of  their  own  uplands,  or 
the  rafting  or  floating  of  logs  through  Schroon  lake  in  the  usual 
manner,  or  the  erection  of  booms  prior  to  the  twentieth  day  of 
June  in  each  year  to  secure  and  prevent  the  separation  of  logs 
in  such  lake  for  such  time  as  is  required  to  float  them  through 
the  outlet  in  such  manner  as  not  to  interfere  with  its  navigation 
by  any  party  employing  steamboats  to  carry  freight  or  passen- 
gers. Every  person  violating  any  provision  of  this  section  shall 
forfeit  to  the  town  where  the  violation  occurred  the  sum  of  one 
hundred  dollars  for  every  such  violation. 

§  53.  Deposit  of  dead  animals,  etc.,  in  the  Saint  Lawre&oe, 

prohibited* — No  person  shall  throw  or  cast  any  dead  animal, 
carrion  or  offal,  or  other  putrid  or  offensive  matter  in  the  wateitt 


THE  NAVIGATION  LAW.  246; 

Other  Waters  of  the  State.  %  64 

of  the  Saint  Lawrence  river  within  the  jurisdiction  of  this  state  ; 
or  any  debris,  coal  ashes,  or  other  material,  when  such  debris, 
coal  ashes  or  other  material  shall  diminish  the  natural  depth  of 
such  navigable  waters  to  less  than  twelve  feet  from  low-water 
mark  within  one  hundred  feet  of  any  dock,  wharf  or  land,  unless 
the  owner  or  owners  thereof  consider  such  debris,  coal  ashes  or 
other  material  necessary  to  fill  in  and  improve  such  dock,  wharf 
or  water  front.  Every  person  violating  any  provision  of  this 
section  shall  forfeit  to  the  people  of  the  state  the  sum  of  fifty 
dollars  for  every  such  violation  and  shall  be  liable  to  the  owner 
and  occupant  of  any  premises  injuriously  affected  by  such  viola- 
tion for  all  damages  sustained  thereby. 

§  54.  Pretention  of  ice  goi^es  in  Saint  Lawrence  river. — No 

person  shall  cut,  loosen  or  detach  from  any  bay,  estuary,  inlet  or 
main  or  island  shore  of  the  Saint  Lawrence  river  within  the 
jurisdiction  of  this  state,  any  field  or  large  body  of  ice  for  the 
purpose  or  with  the  intent  of  using  the  same  as  a  bridge  between 
any  islands  of  such  river  or  between  any  island  and  the  main 
shore,  whereby  the  full,  free  and  natural  flow  of  the  waters  of 
such  river  shall  be  impeded,  interfered  with  or  threatened.  The 
sheriff  of  Saint  Lawrence  county  is  hereby  authorized  to  appoint 
one  or  more  deputies  of  said  sheriff,  as  shall  to  him  seem  neces- 
sary, to  patrol  said  river,  within  said  county,  at  such  time  or 
times  as  to  him  shall  seem  proper,  and  to  arrest  any  person  or 
persons  there  found  engaged  in  performing  or  attempting  to  per- 
form, any  of  the  acts  hereby  forbidden  ;  and  the  fees,  charges 
and  expenses  of  such  deputy  or  deputies,  for  such  service,  shall 
be  a  county  charge  against  such  county,  to  be  audited  and 
allowed  by  the  board  of  supervisors  of  said  county  and  paid  out 
of  its  treasury.  Any  person  injured  or  liable  to  suffer  injury 
from  an  ice  gorge  in  such  river  may  remove  such  ice  gorge  as  far 
as  it  may  interfere  with  or  impede  thfe  full,  free  and  natural  flow 
of  the  waters  of  such  river.  This  section  shall  not  prevent  the 
placing  of  an  ice  bridge  from  the  south  shore  of  Long  Sault 
island  to  the  American  shore  across  the  south  channel  of  such 
river  if  such  bridge  shall  not  cause  floating  or  anchor  ice  to  jam 
or  gorge  at  or  above  the  point  where  it  may  be  placed  and  shall 
not  otherwise  interfere  with  the  full,  free  and  natural  flow  of  the 
water.  If  such  bridge  shall  cause  the  ice  to  gorge  or  jam  or 
shall  interfere  with  the  full,  free  and  natural  flow  of  the  waters 
of  such  river,  the  party  placing  it  must  remove  it  on  the  appli- 
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cation  of  any  person  injured  or  liable  to  be  injured  thereby.  If 
such  party  refuses,  the  bridge  may  be  removed  and  the  party  re- 
sponsible therefor  shall  bear  the  charge  and  expense  of  such 
removal.  This  section  shall  not  exempt  parties  constructing  ice 
bridges  in  such  river  from  their  common-law  liability. 

§  55.  Deposits  in  Racket  river ,  Oswegatchie  river  and  east 
branch  of  tlie  Saint  Regis  river,  prohibited.— No  corporation, 
company,  person  or  persons  shall  deposit  or  put  into  the  Racket, 
Oswegatchie  or  east  branch  of  the  Saint  Regis  rivers,  in  this 
state,  any  buttings,  edgings,  slabs,  or  other  debris  except  saw- 
dust and  planer  shavings  from  any  mills  engaged  in  the  manu- 
facture of  shingles,  wood  or  lumber  upon  or  adjacent  to  such 
rivers  to  be  floated  down  the  same.  Every  person  violating  any 
provision  of  this  section  shall  forfeit  for  every  such  violation  the 
sum  of  fifty  dollars,  to  be  sued  for  and  recovered  by  any  person 
aggrieved  thereby  for  his  own  use  and  benefit. 

ARTICLE  IV. 
Port  of  Albany. 

8BCTION  80.  Harbor  master. 

61.  Powers  and  duties. 

62.  Rate  of  speed  ;  anchors. 

63.  Fees. 

64.  Fees  for  settling  disputes. 

65.  Annual  report. 

§  60.  Harbor  master. — There  shall  continue  to  be  a  harbor 
master  for  the  port  of  Albany,  who  shall  be  appointed  by 
the  governor,  by  and  with  the  advice  and  consent  of  the  senate. 
Such  port  shall  comprehend  within  its  limits  all  that  portion  of 
the  Hudson  river  situate  in  front  of  the  city  of  Albany,  and  ex- 
tending northerly  two  miles  above  and  southerly  two  miles  be- 
low  the  boundaries  of  such  city,  together  with  all  the  wharves, 
slips  and  basins  connected  with  such  river  within  the  above  pre- 
scribed tide-water  limits. 

§  61.  Power  and  duties — Such  harbor  master  shall  regulate 
and  station  all  steamboats,  vessels,  wharves  and  piers  within 
such  port  and  remove  such  steamboats  and  vessels  as  are  not 
employed  in  receiving  and  discharging  their  cargoes  and  prevent 
them  from  obstructing  for  an  unreasonable  time  the  passage  or 
entrance  into  the  basin  of  the  city  of  Albany.     He  may  deter- 
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mine  how  far  and  in  what  instances  masters  having  charge  of 
steamboats  or  vessels  should  accommodate  each  other  in  their 
respective  situations,  and  may,  if  no  one  has  charge  of  the  same, 
remove  any  steamboat  or  vessel  lying  within  such  port,  at  the 
expense  of  the  master  or  owner  thereof.  If  any  master  or  person 
having  control  of  any  vessel  within  the  limits  of  such  port  shall 
neglect  or  refuse  to  obey  the  directions  of  such  harbor  master  in 
any  matters  within  his  authority,  or  if  any  person  shall  resist  or 
oppose  him  in  the  execution  of  his  duties,  he  shall  forfeit  to  the 
city  of  Albany  the  sum  of  fifty  dollars  for  every  such  neglect  or 
refusal  or  for  any  such  resistance  or  opposition,  and  all  money 
so  collected  shall  be  applied  to  the  support  of  the  poor  of  said 
city  and  county. 

§  62.  Rate  of  speed  ;  anchors — No  steamboat  or  vessel  shall 
navigate  the  Hudson  river  opposite  the  docks,  piers  or  wharves 
in  the  city  of  Albany  at  a  greater  rate  of  speed  than  six  miles  an 
hour,  and  all  vessels  shall  rig  in  their  jibboom  on  coming  to  the 
wharves,  and  all  steamboats  and  vessels  shall  take  their  anchors 
upon  deck  to  prevent  injury  therefrom  to  other  steamboats  and 
vessels. 

§  63.  Fees. — The  master,  owner  or  consignee  of  every  steam- 
boat or  vessel  entering  the  port  of  Albany  or  loading,  unloading 
or  making  fast  to  any  wharf  therein,  shall,  within  forty-eight 
hours  after  the  arrival  thereof,  pay  to  the  harbor  master  for  his 
services  the  sum  of  one  and  one-half  cents  per  ton  per  annum, 
which  shall  be  computed  from  the  registered  tonnage  of  such 
steamboat  or  vessel.  If  such  fee  is  not  paid  within  such  time 
and  after  due  demand,  the  master,  owner  or  consignee,  upon 
whom  such  demand  is  made,  shall  pay  double  the  amount  of 
such  fees  to  be  sued  for  and  recovered,  together  with  costs  by 
the  harbor  master.  The  harbor  master  may  employ  assistance 
to  collect  such  fees,  and  in  case  of  his  sickness,  inability  or  ab- 
sence, he  may,  by  and  with  the  assent  of  the  mayor  of  the  city 
of  Albany,  appoint  some  proper  person  to  act  in  his  stead  and 
perform  the  duties  of  his  office  during  such  sickness,  inability 
or  absence.  This  section  shall  not  apply  to  boats  navigating  the 
state  canals  which  enter  tide  water  for  the  purpose  of  being 
towed  out  of  such  port,  unless  receiving  or  discharging  cargoes, 
or  portions  thereof,  in  tide  water  within  the  limits  of  such  port,  or 
unless  navigating  the  canals  of  private  companies  or  corporations. 

§  64.  Fees  for  settling  disputes — If  such  harbor  master  is 
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called  upon  to  decide  any  dispute  relating  to  berths  between 
the  masters  of  steamboats  or  .vessels,  the  party  against  whom 
the  decision  is  rendered  shall  pay  to  the  harbor  master  the  sum 
of  two  dollars.  If  both  parties  are  in  fault,  each  shall  pay  the 
sum  of  one  dollar. 

§  65.  Ammal  report. — The  harbor  master  shall  keep  an  exact 
account  of  all  moneys  received  by  him  and  shall  make  report  of 
the  same  to  the  legislature  annually  on  or  before  the  first  day  of 
February. 

ARTICLE  V. 
Rivers  and  Streams  as  Public  Highways. 

BBCmoN  70.  Dams  and  bridges. 

71.  Booms,  etc.,  to  be  opened  on  notice ;  penalty  for  faihiTe. 

72.  Shutes  and  aprons  in  oonnection  with  dams,  eto.,  damages  to  be 

{Miid. 
78.  Harks  on  logs  and  timber  to  be  recorded. 
74.  Persons  prohibited  from  landing  logs,  etc. 
76.  Undertakings  of  persons  floating  lumber  and  logs. 
76.  Application  of  article. 

§  70,  Dams  and  bridges. — No  dam  shall  be  erected  on  any  river 
or  stream  in  this  state,  recognized  by  law  or  use  as  a  public  high- 
way for  the  purpose  of  floating  and  running  lumber,  logs  or 
other  timber,  over  or  upon  the  same,  unless  there  be  built  in  such 
dam  an  apron,  at  least  fifteen  feet  in  width,  in  the  middle  of  the 
current  of  such  river  or  stream,  of  a  proper  slope  for  the  safe 
passage  of  lumber,  logs  and  other  timber.  No  bridge  shall  be 
built  over  any  such  river  or  stream  in  such  a  manner  as  to  ob- 
struct or  prevent  the  free  and  uninterrupted  passage  of  lumber, 
logs  and  other  timber  down  and  along  such  river  or  stream. 

§  71.  Booms,  etc.,  to  be  opened  on  notice ;  penalty  for  failure. 

— Every  person  who  shall  build  any  boom  or  other  obstruction 
In  the  waters  of  any  river  or  stream,  for  the  purpose  of  stopping 
or  securing  lumber,  logs  or  other  timber,  shall  within  ten  days 
after  the  receipt  of  a  written  notice  from  any  person  who  shall 
have  lumber,  logs  or  other  timber  to  transpprt  on  such  river  or 
stream,  open  such  boom  or  remove  such  obstruction  or  part 
thereof  so  as  to  permit  the  assorting  and  passage  of  such  lumber, 
logs  and  other  timber  through  and  down  such  river  or  stream. 
Every  person  who  willfully  obstructs,  by  booms  or  otherwise, 
the  channel  of  any  river  or  stream  so  as  to  hinder  or  delay  the 
free  passage  of  lumber,  logs,  or  timber  over  or  through  the  same, 
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shall  be  liable  to  a  penalty  of  fifty  dollars  for  each  day  of  the 
continuance  of  such  obstruction,  to  be  recovered  by  the  person 
aggrieved  thereby,  and  in  addition  to  such  penalty,  shall  be  liable 
for  all  damages  caused  by  such  obstruction. 

§  72.  Shutes  and  aprons  in  connection  with  dams^  etc*,  dam- 
ages to  be  paid. — Any  person  desiring  to  float  or  run  lumber, 
logs  or  timber  down  a  river  or  stream,  recognized  by  law  or  use 
as  a  public  highway,  may  construct  a  shute  or  apron  in  connec- 
tion with  any  dam  across  such  river  or  stream,  and  may  recon- 
struct any  booms  or  other  works  already  constructed  in,  over  or 
across  such  river  or  stream,  in  such  manner  as  to  allow  lumber, 
logs  or  other  timber  to  pass  the  same,  and  may  remove  obstruc- 
tions in  such  river  or  stream  and  construct  such  other  piers^ 
booms  or  other  works  as  may  be  necessary  for  the  passage  of 
lumber,  logs  or  other  timber  over  and  through  the  channels  of 
such  river  or  stream.  In  such  constructions  no  injury  or  dam- 
age shall  be  done  to  the  owner  or  occupant  of  any  such  booms, 
dams  or  other  works,  or  to  the  owner  or  occupant  of  any  land 
on  which  such  piers,  booms  or  other  works  are  constructed,  or 
lands  flooded  thereby.  Every  such  person  shall  pay  to  the 
owner  or  occupant  of  such  lands  all  damages  he  may  sustain  by 
reason  of  the  construction  of  such  piers,  booms,  or  other  works, 
or  the  flooding  of  lands  thereby.  In  case  the  amount  of  such 
damages  cannot  be  agreed  upon  by  the  parties  interested,  the 
same  shall  be  appraised  by  three  commissioners  to  be  appointed 
by  the  county  judge  of  the  county  in  which  the  owner  or  occu- 
pant claiming  damages  shall  reside,  on  the  application  of  any 
person  interested  in  the  appraisal  of  such  damages,  on  three 
days'  notice  in  writing  to  the  opposite  parties  of  the  time  and 
place  of  making  such  application.  Any  person  making  claim 
for  damages  under  this  article,  shall  apply  within  one  year  after 
the  occurrence  of  the  same,  or  be  debarred  from  recovering  the 
same.  This  article  shall  apply  to  all  booms  or  other  works 
heretofore  or  hereafter  constructed,  but  shall  not  be  constructed  * 
so  as  to  impair  or  abridge  any  private  or  individual  rights,  ex- 
cept so  far  as  may  be  necessary  for  the  improvement  of  rivers 
and  streams,  for  floating  or  running  lumber,  logs  or  other  timber 
down  the  same. 

§  73.  Marks  on  logs  and  timber  to  be  recorded. — Every  per- 
son who  shall  run  any  logs  or  timber  down  any  river  or  stream 

*  So  in  the  original. 
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recognized  by  law  or  use  as  a  public  highway,  shall  select  some 
mark  diflferent  from  any  mark  previously  recorded,  and  shall  put 
the  same  on  each  log  or  stick  of  timber  in  some  conspicuous 
place,  and  shall  cause  such  mark  to  be  recorded  in  the  county 
clerk's  office  of  each  county  in  or  through  which  such  river  or 
stream  runs.  The  county  clerk  shall  be  entitled  to  the  sum  of 
fifty  cents  for  recording  such  mark,  to  be  paid  by  the  person 
having  the  same  recorded,  and  a  copy  of  said  entry,  certified  by 
the  clerk,  shall  be  presumptive  evidence  that  the  logs  or  timber 
so  marked  are  the  property  of  the  person  by  whom  such  mark 
was  selected  and  recorded. 

§  74.  Persons  prohibited  from  landing  logs,  etc. — No  person 
shall  stop,  take  up  or  draw  to,  or  lodge  on  the  shore  of  any  river 
or  stream  used  for  floating  logs,  timber  or  lumber,  or  on  any 
island  therein,  any  lumber,  logs,  timber,  boards  or  planks  float- 
ing  in  such  river  or  stream,  without  the  consent  of  the  owner 
thereof.  Any  person  violating  the  provisions  of  this  section 
shall  for  each  violation  forfeit  to  the  person  aggrieved  thereby 
the  sum  of  ten  dollars,  and  in  addition  thereto  shall  be  liable  to 
the  owner  of  such  logs,  timber  or  lumber  for  all  damages  sus- 
tained thereby. 

§  75.  Undertakings  of  persons  floating  lumber  and  logs. — 

Every  person  intending  to  float  or  run  lumber,  logs  or  other 
timber  upon  any  river  or  stream  recognized  bylaw  or  use  as  a 
public  highway,  shall  execute  a  bond  to  the  people  of  the  state 
with  sufficient  sureties  in  the  sum  of  five  thousand  dollars  as  an 
indemnity  against  all  loss  and  damage  that  may  be  caused  to 
any  property,  by  reason  of  the  use  of  such  river  or  stream  as 
provided  in  this  article,  and  such  bond  may  be  sued  upon  by 
any  person  suffering  such  loss  or  damage.  Such  bond  shall  be 
approved  by  the  county  judges  of  the  counties  through  which 
such  river  or  stream  flows  and  shall  be  filed  in  one  of  the  offices 
of  the  clerks  of  such  counties,  and  certified  copies  thereof  in  the 
other  of  such  offices.  No  person  shall  float  or  run  any  lumber, 
logs  or  timber  upon  such  streams  until  such  bond  shall  have 
been  executed,  approved  and  filed. 
lj\o.o\  §  76.  Application  of  article — This  article  shall  not  apply  to 

e-W**^  the  Hudson  river,  the  Alleghany  river  and  its  tributaries,  nor 
the  Delaware  river  and  its  tributaries,  nor  the  waters  located  in 
Franklin  county,  nor  the  Beaver  river  and  its  tributaries,  nor 
the  Oswegatchie  and  its  tributaries,  nor  the  Grass  river  and  its 
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tributaries,  nor  the  Racquette  river  and  its  tributaries,  nor  the 
West  Canada  creek  and  its  tributaries,  nor  the  Black  river  and 
its  tributaries  above  its  junction  with  the  Moose  river,  nor  the 
waters  located  in  Lewis  county  used  for  floating  or  driving  logs 
or  lumber;  nor  be  construed  to  repeal  any  existing  law  now 
applicable  to  any  creek  or  river  in  this  state. 

ARTICLE  VI. 
Laws  Repealed;  When  to  Take  Effect, 

Sbotion  80.  Laws  repealed. 

81.  When  to  take  effect. 

§  80.  Laws  repealed. — The  laws  or  parts  thereof  specified  in 
the  schedule  hereto  annexed,  and  all  acts  amendatory  thereof 
are  repealeda 

§  81.  When  to  take  effect — This  chapter  shall  take  effect 
immediately. 

Schedule  of  Laws  Repealed. 
R.  S.,  pt.  I,  ch.  20,  tit.  10.  All.     Inland  navigation. 
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Hudson. 
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CHAPTER  XXXI 

OF  THE  GENERAL  LAWS. 

[Chap.  20  of  1900.] 

The  Forest,  Fish  and  Game  Law. 

PART  L 

Abticlz    1.  Quadrupeds  (8S  1-16). 

2.  Birds  (89  20-39). 

3.  Fish,  general  proTisions  (89  40-69). 

4.  Fish,  local  provisions  (88  70-99). 

5.  Long  Island  (88  100-119). 

6.  Shell  fish  (88  120-139). 

7.  Definitions  and  construction  (98  140-142). 

PART  n. 

Abtiolb    8.  Forest,  fish  and  game  commission  (88  150-163). 
9.  Game  protectors  (§9  170-179). 

10.  Prosecutions  (99  185-193). 

11.  Private  parks  (99  200-204). 

12.  Fishways  (99  208-211). 

13.  Forests  and  public  parks  (99  216-234). 

ARTICLE  L 

Quadrupeds. 
BscnoN    1.  Short  title. 

2.  Deer,  close  season. 

3.  Deer,  close  season,  special. 

4.  PoBECSsion  of  deer  or  venison. 

5.  Fawns. 

6.  Traps  and  lights. 

7.  Crusting  and  yarding. 

8.  Transportation. 

9.  Hounding,  dogs  to  be  killed. 

10.  Hounding,  dogs  to  be  killed,  speciaL 

11.  Wild  moose,  elk,  caribou  and  antelope. 

12.  Black  and  gray  squirrels. 

13.  Hares  and  rabbits. 

14.  Beaver. 

15.  Mink,  skunk,  muskrat  and  foxes. 

16.  Penalties. 

Srction  X.    Short  title.— This  act  shall  be  known  as  tbe  foies^ 

iish  and  game  law. 
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§  2.  Deer ;  close  season.—  The  close  season  for  wild  deer  shall 
be  from  November  sixteenth  to  August  thirty-first  both  inclusive. 
No  person  shall  take  more  than  two  deer  in  an  open  season.  An 
owner  may  retake  alive,  deer  which  have  escaped  from  his  posses- 
sion. Deer  may  be  taken  alive  at  any  time  by  the  commission  to 
restock  the  state's  deer  parks.    (As  amended  by  chap.  599  of  1900.) 

§  3.  Deer ;  close  season ;  special. — There  shall  be  no  open 
season  for  wild  deer  in  the  counties  of  Ulster,  Greene,  Sullivan  and 
Delaware  before  the  year  nineteen  hundred  and  two. 

§  4.  Possession  of  deer  or  venison. — Wild  deer  or  venison  shall 
not  be  possessed  or  sold  from  November  twenty-first  to  August 
thirty-first  both  inclusive.  Possession  thereof  from  the  sixteenth 
to  the  twentieth  of  November  shall  be  presumptive  evidence  that 
the  same  was  unlawfully  taken  by  the  possessor.  (As  amended  by 
chap,  599  of  1900.) 
^«^(q«(C'3(r(>g  ^.  Faivns.  —  Fawns  shall  not  be  taken  nor  shall  any  part 
thereof  be  possessed  at  any  time. 

§  6.  Traps  and  lights.  —  No  traps,  salt  lick  or  other  device  to 
entrap  or  entice  deer  shall  be  made,  set  or  used,  nor  shall  deer  be 
taken  by  aid  or  use  thereof.  No  jack-light  or  other  artificial  light 
shall  be  used  in  taking  deer  before  August  fifteenth,  nineteen  hun- 
dred and  two. 

§  7.   Crusting  and  yarding. —  Deer  shall  not  be  taken  by  crust- 

ing  (so  called)  or  while  they  are  yarded. 
§  8.   Transportation. —  Deer  or  venison  killed  in  this  state  shall 

not  be  transported  from  or  through  any  county,  or  possessed  for 
that  purpose,  except  as  follows:  One  carcass  or  a  part  thereof  may 
be  transported  from  the  county  where  killed  when  accompanied 
by  the  owner.  No  person  shall  transport  or  accompany  more  than 
two  deer  in  any  year  under  this  section.  Possession  of  deer  or 
venison  by  a  common  carrier,  or  by  any  person  in  its  employ  while 
engaged  in  the  business  of  such  common  carrier,  unaccompanied  by 
the  owner  shall  constitute  a  violation  of  this  section  by  such  com- 
mon carrier.  This  section  does  not  apply  to  the  head,  feet  or  skin 
of  deer  if  carried  separately. 
(tMLd^o»c.5»^$  §  9-  Hounding;  dogs  to  be  killed. —  Deer  shall  not  be  hunted, 
pursued  or  killed  with  any  dog  or  bitch  before  August  fifteenth 
nineteen  hundred  and  two.  Dogs  that  are  trained  to  or  will  pur- 
sue deer,  shall  not  be  permitted  by  the  owner  or  person  harboring 
the  same  to  run  at  large  in  or  to  be  taken  into  forest  inhabited  by 
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deer  before  said  date.  If  any  such  dog  or  bitch  be  found  hunting, 
pursuing  or  killing  deer  or  running  at  large  in  forests  inhabited 
by  deer,  it  shall  be  presumptive  evidence  of  a  violation  of  this  sec- 
tion by  the  person  owning,  using,  having  or  harboring  such  dog  or 
bitch.  Any  person  may,  and  it  is  the  duty  of  every  game  protector 
to  kill  a  dog  or  bitch  found  in  a  deer  forest,  and  no  action  for  dam- 
age shall  be  maintained  against  a  person  for  such  killing. 

§  xo.  Hounding ;  dogs  to  be  killed ;  special. — The  provisions 
of  section  nine  shall  apply  to  the  towns  of  Dresden  and  Putnam  in 
the  county  of  Washington  until  the  year  nineteen  hundred  and 
seven  instead  of  nineteen  hundred  and  two  as  in  said  section 
provided. 

g  II.  Wild  moose,  elk,  caribou  and  antelope. — There  shall  be 
^i\^  no  open  season  for  wild  moose,  elk,  caribou  or  antelope,  but  they 
^Or'^may  be  brought  into  the  state  for  breeding  purposes.  The  flesh 
&*  of  any  such  animal  shall  not  be  possessed  or  sold  during  the  close 

season  for  deer  or  during  the  open  season  for  deer  unless  the  anmial 
was  killed  without  the  state  or  by  the  owner  thereof  in  a  private 
park  within  the  state  during  the  open  season  for  deer.  Possession 
thereof  during  such  open  season  shall  be  presumptive  evidence  that 
it  was  unlawfully  taken  by  the  possessor. 

§12.  Black  and  gray  squirrels. —  The  close  season  for  black 
and  gray  squirrels  shall  be  from  December  sixteenth  to  August 

ju^\<Kti\ci^ii  13.  Hares  and  rabbits. —  Close  season  for  hares  and  rabbits 
shall  be,  counties  of  Livingston,  Wyoming,  Erie,  Orange,  Scho- 
harie, Monroe,  Orleans,  Steuben,  Fulton,  Hamilton,  Albany, 
Greene,  Ulster  and  Columbia,  from  December  sixteenth  to  Sep- 
tember first  both  inclusive,  but  in  the  county  of  Richmond  the  close 
season  shall  be  from  December  thirty-first  to  November  first  both 
inclusive,  and  in  Onei<Ja  and  Sullivan  counties  from  February  fif- 
teenth to  September  fifteenth,  both  inclusive.  Hares  and  rabbits 
shall  not  be  hunted  with  ferrets  in  any  county  where  there  is  a  close 
season.  Nothing  in  this  section  shall  prevent  the  owner  of  inclosed 
or  occupied  farm  lands  from  taking  hares  and  rabbits  on  his  own 
premises  at  any  time  to  prevent  their  injuring  property.  {As 
emended  by  chap,  603  of  1900.) 
§  14.  Beaver. — ^There  shall  be  no  open  season  for  beaver. 
/>  55<^  §  '5-   Mink,  skunk,  muskrat  and  foxes. — The  close  season  for 

^^'*'^'*^  mink,  skunk  and  muskrat  in  the  counties  of  Cattaraiigfus,  Oneida, 

Madison,   Otsego,   Wayne,   Cayuga,  Livingston,   Jefferson,   Che- 
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mung,  Chenango  and  Wyoming  shall  be  from  May  first  to  Octo- 
ber thirty-first,  both  inclusive.  Muskrat  houses  shall  not  be  in- 
jured or  destroyed  at  any  time.  The  close  season  for  foxes  in  said 
counties,  except  Cayuga,  shall  be  from  May  first  to  September 
thirtieth,  both  inclusive.  The  provisions  of  this  section  do  not 
apply  to  the  acts  of  an  owner  or  possessor  of  lands  thereon,  or  to 
the  territory  of  a  city  or  incorporated  village. 

§  16.    Penalties. —  A  person  who  violates  any  provision  of  this 
article  is  guilty  of  a  misdemeanor,  and  in  addition  thereto,  is  liable      ^^^  'y*, 
as  follows:  For  each  violation  of  sections  one  to  eleven,  both  i»-  '^^y 

elusive,  to  a  penalty  of  one  hundred  dollars,  and  for  each  deer,  wild 
moose,  elk,  caribou,  antelope  or  part  of  any  such  animal  taken  or 
possessed  in  violation  of  any  provision  of  any  of  said  sections,  afi 
additional  penalty  of  one  hundred  dollars;  for  each  violation  of 
section  twelve,  to  a  penalty  of  twenty-five  dollars,  and  for  each 
squirrel  or  part  thereof  taken  or  possessed  in  violation  of  said  sec- 
tion, an  additional  penalty  of  ten  dollars;  for  each  violation  of  sec- 
tion thirteen,  a  penalty  of  twenty-five  dollars,  and  for  each  rabbit 
taken  or  possessed  in  violation  of  such  section,  an  additional  penalty 
of  ten  dollars ;  for  each  beaver  taken  in  violation  of  section  fourteen 
to  a  penalty  of  fifty  dollars,  and  for  each  violation  of  section  fifteen, 
to  a  penalty  of  twenty-five  dollars. 

ARTICLE  II, 
Birds. 

tacnOH  20.  Wild  fowl;  close  season. 

21.  Manner  of  killing. 

22.  Quail;  close  season. 

23.  Woodcock;  close  season. 

24.  Woodcock;  close  season,  special. 

25.  Grouse;  close  season. 

26.  Grouse;  close  season,  special. 

27.  Grouse,  woodcock  and  quail,  Bensselaer. 

28.  Woodcock,  grouse  and  quail,  not  to  be  possessed. 

29.  Woodcock,  grouse  and  quail,  not  to  be  transported. 

30.  Plover  and  other  birds,  close  season. 

31.  Mongolian  ring-necked  and  English  pheasants. 

32.  Antwerp  or  homing  pigeons. 

33.  Certain  wild  birds  protected. 

34.  Destroying  or  robbing  nests. 

35.  No  snares,  nets  or  traps. 

36.  Certificate^  to  collect  for  scientific  purposes. 
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SscnoN  37.  Taking  game  in  Westchester  county. 

38.  Transportation  without  the  State. 

39.  Penalties. 

, ,        §  20.   Wild  fowl ;  close  season. — Web-footed  wild  fowl  shall 
^fjo'^  ^  I  not  be  taken  or  possessed  from  April  thirtieth  to  August  thirty- 
^  first,  both  inclusive;  or  taken  in  the  night  from  an  hour  after  sunset 

until  an  hour  before  sunrise. 

8  21.   Manner  of  killing. — Web- footed  wild  fowl  shall  not  be 

I      taken  except  with  a  gun  fired  at  arm's  length  without  rest.    They 

^^  shall  not  be  fired  at  from  a  boat  propelled  otherwise  than  by  hand 

^c^o^   or  from  any  boughhouse  or  floating  device  used  to  conceal  the 

hunter  if  more  than  fifty  feet  from  shore,  or  a  natural  growth  of 

grass  or  flags.     Fowl  taken  in  violation  of  law  shall  not  be  brought 

ashore,  sold  or  possessed. 

st''^    §22.  Quail;  close  season. — The  close  season  for  quail  shall  be 
(v^  from  December  sixteenth  to  October  thirty-first,  both  inclusive. 

There  shall  be  no  open  season  for  quail  in  the  counties  of  Richmond, 
Genesee  and  Montgomery  prior  to  the  year  nineteen  hundred  and 
three.     (As  amended  by  chap.  602  of  1900.) 

§  23.  Woodcock ;  close  season. — Woodcock  shall  not  be  taken 
from  December  sixteenth  to  September  fifteenth,  both  inclusive. 
No  person  shall  take  more  than  thirty-six  woodcock  in  an  open 
season.     (As  amended  by  chap.  601  of  1900.) 

§  24.  Woodcock ;  close  season ;  special. — ^Woodcock  shall  not 
be  taken  in  the  county  of  Oneida  from  November  sixteenth  to 
August  thirty-first,  both  inclusive;  in  the  county  of  Ulster  from 
December  sixteenth  to  September  thirtieth,  both  inclusive;  in  the 
counties  of  Clinton,  Essex,  Warren,  Hamilton  and  Fulton  from 
December  sixteenth  to  August  fifteenth,  both  inclusive;  in  the 
county  of  Richmond  from  January  first  to  July  third,  both  inclusive. 

§  25.  Grouse;  close  season. — The  close  season  for  grouse  shall 

be  from  December  sixteenth  to  September  fifteenth,  both  inclusive. 

No  person  shall  take  more  than  thirty-six  grouse  in  an  open  season. 

(As  amended  by  chap.  601  of  1900.) 

01^  140 1  c  \§o^    §26.   Grouse;  close  season;  special.  —  Grouse  shall  not  be 

taken  in  the  counties  of  Ulster  and  Sullivan  from  December  six- 
teenth to  September  thirtieth,  both  inclusive.  (As  amended  by  chap. 
611  of  1900.) 
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§  27.  Grouse,  woodcock  and  quail,  Rensselaer. — There  shall 
be  no  open  season  for  woodcock,  grouse  or  quail  in  the  county  of 
Rensselaer  prior  to  the  year  nineteen  hundred  and  three. 

§  28.  ^Voodcock,  grouse  and  quail,  not  to  be  possessed. — 
Woodcock,  grouse  and  quail  shall  not  be  sold  or  possessed  during 
the  close  season,  except  in  the  month  of  December,  and  posses- 
sion or  sale  thereof  during  the  last  fifteen  days  of  December  shall 
be  presumptive  evidence  that  they  were  unlawfully  taken  by  the 
possessor. 

§  29.  Woodcock,  grouse  and  quail,  not  to  be  transported. — 
Woodcock,  grouse  and  quail  shall  not  be  transported  within  this 
state  or  into  the  state  from  a  point  without  the  state  less  than 
twenty-five  miles  from  the  state  line,  unless  accompanied  by  the 
actual  owner  thereof,  and  no  person  shall  transport  or  accompany 
more  than  thirty-six  grouse  or  thirty-six  woodcock  in  any  calendar 
year,  or  more  than  twelve  of  either  kind  at  one  time.  Possession 
thereof  by  a  common  carrier,  or  employee  thereof,  at  the  time 
actually  engaged  in  the  business  of  such  common  carrier,  unac- 
companied by  the  actual  owner  thereof,  shall  constitute  a  violation 
of  this  section  by  such  employee  and  common  carrier.  No  common 
carrier  or  person  in  its  employ  shall  transport  such  birds  as  owner. 
^7Lvc  §  30.  Plover  and  other  birds;  close  season. — ^The  close  season 
^^  /  for  Wilsons,  (called  English  snipe,)  plover,  rail,  mud-hen,  gallinule, 
g^ebe,  bittern,  surf-bird  curlew,  water-chicken,  bay  snipe  or  shore 
bird,  shall  be  from  May  first  to  August  thirty-first,  both  inclusive. 

§  31.  Mongolian  ring-necked  and  English  pheasants. — 
There  shall  be  no  open  season  for  Mongolian  ring-necked  pheas- 
ants, nor  shall  the  same  be  killed  and  possessed,  except  in  the 
county  of  Suffolk,  prior  to  the  year  nineteen  hundred  and  five. 
Neither  Mongolian  ring-necked  pheasants  nor  English  pheasants 
shall  be  taken  or  possessed  in  the  county  of  Suffolk  from  February 
first  to  September  thirty,  both  inclusive.  {As  amended  by  chap,  215 
of  1900  and  chap:  604  of  1900.) 

§  32.    Antwerp  or  homing  pigeons. —  No  person  shall  take  or 
interfere  with  any  Antwerp  or  homing  pigeon  if  it  have  the  name 
of  its  owner  stamped  upon  its  wing  or  tail,  or  wear  a  ring  or  seam- 
less leg  band  with  its  registered  number  stamped  thereon,  or  have 
any  other  distinguishing  mark;  nor  shall  any  person  remove  any 
,     such  distinguishing  mark  from  any  such  pigeon. 
^^'^^^     §  ZZ*  Certain  wild  birds  protected. — ^Wild  birds  other  than  the 
^     English  sparrow,  crow,  hawk,  crane,  raven,  crow-blackbird,  com- 
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mon  blackbird,  kingfisher,  and  birds  for  which  there  is  an  open 
season,  shall  not  be  taken  or  possessed  at  any  time,  dead  or  alive, 
except  under  the  authority  of  a  certificate  issued  under  this  act 
No  part  of  the  plumage,  skin  or  body  of  any  bird  protected  by 
this  section  shall  be  sold  or  had  in  possession  for  sale.  (As  amended 
by  chap.  741  of  1900.) 

§  34.  Destroying  or  robbing  nests. —  Nests  of  wild  birds  other 
than  the  English  sparrow,  hawk,  crane,  crow,  raven,  crow-black- 
bird, common  blackbird  or  kingfisher,  shall  not  be  robbed  or  wil- 
fully destroyed  except  when  necessary  to  protect  buildings  or  pre- 
vent their  defacement. 

§  35.  No  snares,  nets  or  traps. —  No  bird  for  which  a  close 
season  is  provided,  shall  be  trapped,  netted  or  snared,  or  if  so  taken 
possessed.  No  net,  trap  or  snare  for  taking  grouse  or  quail,  shaU 
be  set,  placed  or  used  where  such  birds  can  be  taken.  Any  such 
net,  trap  or  snare  is  declared  o  be  a  public  nuisance,  and  may  be 
summarily  abated  and  destroyed  by  any  person,  and  it  is  the  duty 
of  every  protector  to  seize  and  destroy  any  such  device. 

§  36.  Certificate  to  collect  for  scientific  purposes. —  A  certifi- 
cate may  be  issued  by  any  society  of  natural  history  incorporated 
in  the  state  or  by  the  regents  of  the  university,  to  any  person  up- 
wards of  eighteen  years  of  age,  permitting  the  holder  thereof  to 
collects  birds,  birds'  nests  or  eggs  for  scientific  purposes.  Before 
such  certificate  is  issued,  the  applicant  must  file  written  testimonials 
from  two  well-known  scientific  men  certifying  to  his  good  character 
and  fitness  to  be  entrusted  with  the  privilege.  Every  applicant,  ex- 
cept an  officer  of  the  New  York  State  Museum,  must  pay  one  dollar 
for  the  expense  of  issuing  the  certificate,  and  must  file  a  bond  in 
the  penal  sum  of  two  hundred  dollars  with  two  responsible  and 
approved  sureties,  conditioned  that  he  will  not  violate  the  provisions 
of  this  act,  or  avail  himself  of  the  privileges  of  said  certificate  for 
other  than  scientific  purposes^  Such  a  certificate  shall  be  in  force 
for  one  year  only  from  the  date  of  issue  and  shall  not  be  transferable. 

§  37.  Taking  game  in  Westchester  county. —  Game  shall  not 
be  taken  in  a  public  highway,  or  on  the  lands  of  a  railway  or  lands 
purchased  or  condemned  for  the  croton  aqueduct  within  the  county 
of  Westchester. 

§  38.  Transportation  without  the  state.  —  Birds  or  game, 
except  fish  taken  in  this  state,  shall  not  be  transported  without  the 
state;  nor  shall  the  same  be  taken  or  possessed  with  intent  to  trans- 
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port  the  same  without  the  state.  Any  person  doing  any  act  with 
reference  to  such  birds  or  game  in  aid  of  such  taking  or  transpor- 
tation with  knowledge  of  the  intention  to  so  transport  the  same  shall 
be  deemed  to  have  violated  this  section.  \Added  by  chap.  235  of 
1900.) 

§  39*  Penalties. — A  person  who  violates  any  provision  of  this 
article  is  guilty  of  a  misdemeanor,  and  is  liable  to  a  penalty  of 
sixty  dollars  and  to  an  additional  penalty  of  twenty-five  dollars 
for  each  bird,  or  part  of  bird  taken  or  possessed  in  violation  thereof. 
{As  amended  by  chap,  741  of  1900.) 

ARTICLE  III. 
Fish,  General  Provisions. 

tecnoif  40.  Trout,  elose  season. 

41.  Trout,  close  season,  special. 

42.  Trout,  not  disturbed  while  spawning^. 

43.  Waters  inhabited  by  trout. 

44.  Lake  trout,  close  season. 

45.  Black  bass,  close  season,  size  and  c»ttch. 

46.  Black  bass,  special. 

47.  Pickerel  and  pike. 

48.  Muskallonge,  close  season. 

49.  Salmon. 

50.  Saltwater  striped  bass. 

51.  No  fishing  near  fishways. 

52.  Polluting  streams. 

53.  Pollution  of  water  used  by  state  flsh  hatcheries. 

54.  Drawing  off  water  forbidden. 

55.  Streams  not  to  be  obstructed. 

56.  Explosives  prohibited. 

57.  Waters  not  stocked  from  streams. 

58.  No  fishing  through  ice. 

59.  Exceptions  to  last  section. 

60.  Certain  fish  not  to  be  transported. 

61.  Eel  weirs  and  eel  pots. 

62.  Taking  minnows  for  bait. 

63.  Fish  taken  by  angling;  meshes  of  nets. 

64.  Frost  fish  and  white  fish  taken  with  nets. 

65.  Nets  to  be  licensed. 

66.  Thumping. 
69.  Penalties. 

§  40-   Trout ;  close  season. — ^The  close  season  for  trout  shall 

be  from  September  first  to  April  fifteenth  both  inclusive.    Trout 
shall  not  be  sold  or  possessed  in  any  county  during  the  season  that 
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is  closed  throughout  the  entire  county,  except  as  provided  in  sec- 
tion one  hundred  and  nine.  Trout  less  than  six  inches  in  length 
shall  not  be  taken  or  possessed,  and  if  taken  shall  without  avoidable 
injury  be  immediately  returned  to  the  waters  where  taken. 

§41.  Trout;  close  season;  special.  —  The  close  season  for 
trout  in  Spring  Brook  creek  in  the  counties  of  Monroe  and  Living- 
ston, shall  be  from  September  first  to  March  twenty-eighth,  both 
inclusive;  in  the  brooks  in  the  towns  of  Gilboa  and  Conesville, 
Schoharie  county,  except  the  Schoharie  river,  from  August  first 
to  April  thirtieth,  both  inclusive;  in  all  the  brooks,  streams  and 
waters  inhabited  by  trout  in  the  counties  of  Cattaraugus,  Chautau- 
qua and  Allegany,  from  July  sixteenth  to  April  fifteenth,  both  in- 
clusive.    (As  amended  by  chap.  598  of  1900.) 

§  42.  Trout  not  disturbed  while  spaivning. — Trout  and  lake 
trout  on  spawning  beds  in  the  close  season,  shall  not  be  willfully 
disturbed,  nor  shall  their  spawn  or  milt  be  taken  from  the  spawning 
beds, 

§  43-  Waters  inhabited  by  trout. —  Fish  shall  not  be  taken  in 
fresh  waters  inhabited  by  trout,  except  by  angling. 

§  44.  Lake  trout ;  close  season.  —  The  close  season  for  lake 
trout  shall  be  from  October  first  to  April  thirtieth,  both  inclusive, 
except  in  lakes  Erie  and  Ontario,  where  there  shall  be  no  close 
season;  and  except  in  the  counties  of  Dutchess,  Ulster,  Sullivan, 
Orange,  Rockland,  Putnam,  Westchester  and  Richmond,  where  the 
close  season  shall  be  from  July  first  to  March  thirty-first,  both  in- 
clusive. Lake  trout  less  than  fifteen  inches  in  length  shall  not  be 
intentionally  taken  or  possessed,  and  if  taken,  shall,  without  avoid- 
able injury,  be  returned  to  the  waters  where  taken. 

§  45.  Black  bass ;  close  season ;  size  and  catch. — The  close 
season  for  black  bass  shall  be  from  January  first  to  June  fifteenth, 
both  inclusive.  Black  bass  less  than  ten  inches  in  length  shall  not 
be  intentionally  taken,  and  if  taken,  shall  without  injury  be  imme- 
diately returned  to  the  waters  where  taken.  No  person  shall  take 
more  than  twenty-four  black  bass  in  one  day.  Whenever  two  or 
more  persons  are  angling  from  the  same  boat,  they  shall  not  take 
more  than  thirty-six  bass  in  one  day.  Black  bass  shall  not  be 
possessed  in  any  county  during  the  season  that  is  closed  throughout 
the  entire  county,  or  when  they  are  unlawfully  taken. 

§  46.  Black  bass ;  special. —  The  close  season  for  black  bass 
shall  be  in  the  Saint  Lawrence  river  and  in  waters  in  Jefferson 
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county  from  January  first  to  June  ninth,  both  inclusive;  in  Lake 
George  and  Schroon  lake  from  December  sixteenth  to  July  thirty- 
first,  both  inclusive;  in  Salmon  river  in  the  town  of  Fort  Covington 
between  the  Canada  line  and  a  dam  on  said  river  know  as  A.  Wright 
or  the  Fort  Covington  Milling  Company's  dam  in  the  village  of 
Fort  Covington  and  in  the  Saint  Regis  river  in  the  town  of  Bombay, 
in  Franklin  county,  between  the  Canada  line  and  a  dam  in  the  vil- 
lage  of  Hogansburg  known  as  the  Mill's  and  Lantry  dam,  from  No- 
vember fifteenth  to  May  first,  both  inclusive.  Black  bass  shall  not 
be  taken  from  the  waters  of  Orange  lake  in  Orange  county  in  the 
night  from  one  hour  after  sunset  until  one  hour  before  sunrise. 
No  person  shall  take  more  than  twelve  black  bass  in  the  Saint 
Lawrence  river  in  one  day,  and  whenever  two  or  more  persons  are 
angling  from  the  same  boat,  they  shall  not  take  more  than  twenty- 
four  bass  in  one  day. 

§  47.  Pickerel  and  pike. —  Pickerel  and  pike  shall  not  be  taken 
or  possessed  from  March  first  to  April  thirtieth,  both  inclusive, 
provided  that  during  the  close  season  any  person  may  buy,  possess 
or  sell  pickerel  or  pike  taken  without  the  state  if  such  person  shall 
have  a  license  from  the  commission  so  to  do,  issued  after  giving  a 
bond  to  the  people  of  the  state,  approved  by  the  commission,  con- 
ditioned for  the  payment  of  the  sum  of  five  hundred  dollars  if  such 
person  shall  while  the  license  is  in  force,  buy,  possess  or  sell  any 
pickerel  or  pike  taken  within  the  state,  or  shall  at  any  time  refuse 
or  deny  to  the  commission  or  any  member  or  officer  thereof,  a  full 
examination  of  his  books  and  papers  relating  to  the  purchase  and 
sale  of  fish,  or  shall  at  any  time  when  required  by  the  commission, 
fail  to  furnish  the  original  invoice  or  invoices,  freight  or  express 
receipts  used  in  the  transportation  thereof  upon  delivery  to  such 
person;  and  provided  further  that  any  person  purchasing  during 
the  close  season  of  a  dealer  giving  such  bond,  may  possess  the 
same.  The  commission  may  permit  the  taking  or  destruction  of 
pickerel  at  any  time  in  waters  inhabited  by  trout. 

§  48.  Muskallonge ;  close  season. —  Muskallonge  shall  not  be 
taken  or  possessed  from  March  first  to  May  thirtieth,  both  inclusive, 
except  as  provided  in  section  eighty-three.  (As  amended  by  chap, 
608  of  1900.) 

§  49.  Salmon. —  Salmon  shall  not  be  taken  or  if  taken  in  this 
state  possessed  from  August  fifteenth  to  March  first,  both  inclusive. 
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*  %  d.U^^  fi  50-  S^t  water  striped  bass. —  Salt  water  striped  bass  lesi 
than  eight  inches  in  length  shall  not  be  intentionally  taken  at  any 
time.  Striped  bass  shall  not  be  intentionally  taken  from  the  Hud- 
son river  by  a  net  between  March  thirty-first  and  July  first,  both 
inclusive.  If  taken  in  either  case,  the  same  shall  be  immediately 
returned  to  the  water  where  taken  without  avoidable  injury. 

§51.  No  fishing  near  fish  ways. — The  commission  shall  main- 
tain fifty  rods  from  every  fishway  erected  by  the  state  in  public 
waters  on  both  sides  of  the  stream  above  and  below  the  fishway, 
sign  boards  containing  substantially  the  following  notice:  "  Fifty 
rods  to  the  fishway;  all  persons  are  prohibited  by  law  from  fishing 
in  this  stream  between  this  point  and  the  fishway."  No  person 
shall  take  fish  within  fifty  rods  of  any  such  fishway. 

§  53.  Polluting  streams. —  No  dyestuff,  coal  tar,  refuse  from  a 
gas  house,  sawdust,  shavings,  tanbark,  lime  or  other  deleterious 
or  poisonous  substance  shall  be  thrown  or  allowed  to  run  into 
any  waters,  either  private  or  public,  in  quantities  destructive  of  fish 
inhabiting  the  same. 

§  53.   Pollution  of  water  used  by  state  fish  hatcheries. —  No 

person  shall  erect  or  maintain  any  privy,  water-closets,  pigsty,  hog- 
pen, enclosure  for  poultry,  bam  or  barnyard  in  which  animals  or 
poultry  are  kept,  or  drain  from  any  building  or  the  cellar  thereof, 
where  drainage  or  refuse  therefrom  will  flow  into  or  find  its  way 
into  water  used  by  any  fish  hatchery  operated  by  the  state,  or  into 
any  pond,  creek  or  stream  used  in  connection  therewith.  Every 
such  privy,  water-closet,  pigsty,  hogpen,  enclosure,  bam,  barnyard 
and  drain  is  hereby  declared  to  be  a  public  nuisance  and  may  be 
summarily  abated  by  the  commission.  No  person  shall  place  sew- 
age or  other  matter  injurious  to  fish  where  the  same  can  find  its 
way  into  water  used  by  any  fish  hatchery  operated  by  the  state,  or 
suffer  the  same  to  be  done  from,  over  or  through  premises  owned 
or  occupied  by  him. 

§  54.  Drawing  off  vrater  forbidden. —  Fish  shall  not  be  taken 
by  shutting  or  drawing  off  water  for  that  purpose.  But  the  com- 
mission may  permit  owners  or  persons  in  charge  of  private  ponds, 
reservoirs  or  waters  of  the  state,  to  remove  therefrom  carp,  pickerel 
or  other  fish  by  any  device. 

§  55.    Streams  not  to  be  obstructed. —  Except  as  provided  is 

section  sixty-one,  no  person  shall  by  means  of  any  rack,  screen,  weir 
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or  Other  obstruction  in  any  creek,  stream  or  river;  prevent  the 
passage  of  fish  protected  by  law. 

§  56.  Explosives  prohibited.  —  Fish  shall  not  be  taken  by 
means  of  explosives.  Except  for  mining  or  mechanical  purposes, 
dynamite  or  other  explosives  shall  not  be  used  in  any  of  the  waters 
of  this  state,  or  possessed  upon  the  shores  or  islands  of  inland 
waters  thereof.  Possession  thereof  by  any  person  on  the  shores 
or  islands  of  inland  waters  of  this  state  shall  be  presumptive  evidence 
that  the  same  is  possessed  for  use  in  violation  of  the  provisions  of 
this  section. 

§  57*  Waters  not  stocked  from  streams. — Trout  or  lake  trout 
shall  not  be  taken  from  any  of  the  waters  of  the  state  for  the  pur- 
pose of  stocking  private  ponds  or  streams,  but  an  owner  of  a  private 
pond  may  with  the  written  consent  of  the  commission,  stock  the 
same  with  fish  from  a  stream  on  his  own  premises. 

§  58.  No  fishing  through  ice. —  Fish  shall  not  be  taken  through 
the  ice  in  waters  inhabited  by  trout  or  lake  trout  during  the  close 
season  therefor.  This  section  shall  not  apply  to  Lakes  Ontario 
and  Erie  or  to  the  Hudson,  Niagara  and  Saint  Lawrence  rivers ;  or 
from  January  first  to  February  fifteenth,  both  inclusive,  to  Silver 
lake  in  Wyoming  county. 

§59.  Exceptions  to  last  section.  —  Bullheads,  catfish^  eels, 
perch  and  sunfish,  and  except  during  the  months  of  March  and 
April,  pickerel  may  be  taken  through  the  ice  with  a  hook  and  line 
or  tip-ups,  in  Lake  Keuka  or  Crooked  lake,  Queechy  lake,  or  the 
waters  of  Sullivan  county  not  inhabited  by  trout  and  in  lake  Neatah- 
wanta,  Oswego  county;  in  Owasco  lake  from  the  head  thereof  to 
a  line  running  across  the  lake  from  a  ravine  just  south  of  the  cot- 
tage now  owned  by  E.  C.  Pulver  on  the  west  shore  to  the  ravine 
just  north  of  the  cottage  now  owned  by  James  Foster  on  the  east 
shore  thereof ;  and  in  Silver  lake,  Honeoye  lake,  Canadice  lake  and 
Conesus  lake  except  in  March  and  April ;  and  by  set  lines  through 
the  ice  in  the  Susquehanna  river  and  in  the  Chenango  and  Unadilla 
rivers  and  their  tributaries  in  Chenango  county  during  the  same 
time. 

§  60.  Certain  fish  not  to  be  transported. —  Lake  trout  taken  in 
inland  waters  and  trout  shall  not  be  transported  in  this  state  except 
when  .accompanied  by  the  actual  owner.  No  person  shall  trans- 
port or  accompany  at  any  one  time  more  than  twelve  pounds  of 
trout.     Possession  of  lake  trout  or  trout  by  a  common  carrier  or  em- 
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ployee  thereof,  while  actually  engaged  in  the  business  of  such 
common  carrier,  unaccompanied  by  the  actual  owner,  shall  consti- 
tute a  violation  of  this  section  by  such  employee  and  common 
carrier. 

§  6 1.  Eel  weirs  and  eel  pots. —  Eel  weirs  the  laths  of  which 
are  not  less  than  one  inch  apart,  may  be  maintained  in  waters  not 
inhabited  by  trout  or  lake  trout,  other  than  the  Chemung  river  and 
its  tributaries  in  the  counties  of  Steuben  and  Chemung,  the  waters 
of  Cayuga  county,  the  Delaware  river,  the  Chenango  river  in 
Broome  county,  and  the  Susquehanna  river,  provided  there  be  at 
low  water  a  clear  passage  in  the  said  weir  not  less  than  ten  feet 
wide  for  the  passage  of  boats  and  fish.  Eel  pots  of  such  form  as 
may  be  prescribed  by  rules  of  the  commission  may  be  used  in 
waters  not  inhabited  by  trout  or  lake  trout.  The  use  of  eel  weirs 
and  eel  oots  except  as  expressly  permitted  by  law  is  prohibited. 
(As  amended  by  chap.  6o6  of  iqoo.) 

§  62.  Taking  minnows  for  bait. —  Except  in  waters  inhabited 
by  trout,  and  creeks  and  brooks,  minnows  for  bait  may  be  taken 
with  a  net  not  more  than  six  feet  in  length  or  diameter,  without 
a  license;  except  in  waters  inhabited  by  trout  they  may  be  taken 
with  a  net  if  the  owner  thereof  shall  have  first  obtained  from  the 
commission  a  license  therefor.  Such  a  license  can  be  granted  only 
upon  the  payment  of  a  license  fee  of  one  dollar  and  the  execution 
of  a  bond  bv  the  owner  of  the  net,  to  be  approved  by  the  commis- 
sion, conditioned  for  the  payment  to  the  people  of  the  state  of  one 
hundred  dollars  if  the  holder  thereof  violates  any  of  the  provisions 
of  this  section  or  any  of  the  regulations  contained  in  the  license 
while  the  license  is  in  force.  The  license  must  specify  the  waters  in 
which  the  net  may  be  used,  and  may  contain  regulations  for  the 
protection  of  fish.  Black  bass,  muskallonge,  white  fish,  pickerel 
or  pike  taken  in  a  net  used  under  this  section  shall  be  immediately 
returned  to  the  water  uninjured. 

§  63.  Fish  taken  by  angling ;  meshes  of  nets. —  Except  as  per- 
mitted by  this  act,  fish  shall  not  be  taken  by  any  device  except 
angling  in  any  of  the  rivers,  lakes  and  inland  waters  of  this  state. 
When  permitted  the  meshes  of  nets  used  shall  not  be  less  than  one 
and  one-eighth  inch  bar. 

§  64.  Frost  fish  and  white  fish  taken  with  nets. —  Frost  fish, 
white  fish,  cat  fish,  sunfish,  pumpkin  seeds,  bullheads,  perch,  suckers 
and  sturgeon  may  be  taken  with  nets  from  inland  lakes  not  inhab- 
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ited  by  trout  pursuant  to  rules  prescribed  by  tfie  commission. 
Such  rules  shall  be  subject  to  amendment  or  abrogation  at  any 
time  and  may  be  either  general  or  special,  and  published  as  the  com- 
mission directs. 

§  65.  Nets  to  be  licensed. — The  rules  prescribed  by  the  com- 
mission for  granting  licenses  to  use  seines,  fykes  and  nets  when 
specially  permitted  by  law,  as  filed  in  the  office  of  the  secretary  of 
state  in  the  years  eighteen  hundred  and  ninety-five  and  eighteen 
hundred  and  ninety-eight,  are  continued,  and  nets  other  than  scap- 
nets,  dip-nets  and  minnow  nets,  when  permitted,  shall  not  be  set 
or  used  without  a  license  granted  by  the  commission. 

§  66.  Thumping. —  Sailing,  rowing,  pushing  or  floating  in  any 
boat  or  vessel  in  a  waterway,  run  or  channel  when  the  waters  are 
too  deep  to  draw  a  seine  in  the  usual  way,  or  patrolling  the  banks 
of  such  waterway,  run  or  channel,  and  stamping,  jumping,  shouting, 
pounding,  beating  or  splashing  the  water,  beating  or  pounding  the 
banks,  or  boat,  while  a  seine  is  set,  drawn,  held  or  floated  in  or  at 
either  end  of  such  waterway,  run,  or  channel,  with  intent  to  drive 
fish  into  such  seine,  and  which  acts  are  commoiriy  known  as  thump- 
ing, are  forbidden. 

§  69.  Penalties. — A  person  who  violates  any  of  the  provisions 
of  this  article  is  guilty  of  a  misdemeanor  and  in  addition  thereto  is 
liable  as  follows:  For  each  violation  of  section  forty-three  in  relation 
to  waters  inhabited  by  trout,  of  sections  fifty-two  and  fifty-three  in 
relation  to  polluting  streams,  section  fifty-four  relating  to  unlawful 
devices,  section  sixty  in  relation  to  transportation  of  fish,  section 
sixty-three  in  relation  to  the  use  of  nets  and  angling  and  section 
sixty-six  in  relation  to  thumping,  a  penalty  of  sixty  dollars.  For 
all  other  violations  of  said  article  a  penalty  of  twenty-five  dollars 
and  an  additional  penalty  of  ten  dollars  for  each  fish  taken  or 
possessed  in  violation  thereof. 

ARTICLE  IV. 
Fish,  Local  Provisions. 

Sbctioh  70.  Certain  fish  not  to  be  placed  in  Adirondacks. 

71.  Fishing  in  Niag^ara  river. 

72.  Fishing  in  Lake  Champlain. 

73.  Nets  in  Lakes  Ontario  and  Erie. 

74.  Nets  in  Chaumont  bay  and  adjacent  waters. 

75.  Nets  in  Hudson  and  Delaware  rivers,  and  adjacent  waters. 
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Sbctioit  76.  Bichmond  county  and  Raritan  bay. 

77.  Nets  prohibited  in  Harlem  river  and  adjacent  waters. 

78.  Nets  in  Chenango  county. 

79.  Canandaigua  lake,  set  lines. 

80.  Fishing  in  Seneca  lake. 

81.  Fishing  in  Otsego  lake. 

82.  Fishing  in  Chautauqua  lake. 

83.  Chautauqua  lake,  exception. 

84.  Spearing  and  hooking. 

85.  Warren  county,  certain  waters. 

86.  Saint  Lawrence  county,  certain  waters. 

87.  Extension  of  close  seasons. 
89.  Boundary  waters. 

99.  Penalties. 


§  70.  Certain  fish  not  to  be  placed  in  Adirondacks. — Ftsii^ 
or  the  fry,  spawn  or  milt  thereof,  other  than  trout,  lake  trout  axid 
Adirondack  frost-fish,  shall  not  be  placed  in  the  waters  of  the  Adi- 
rondack region  except  under  the  supervision  of  the  commission 
and  pursuant  to  a  resolution  thereof. 

§  71.  Fishing  in  Niagara  river. — When  licensed  by  the  com- 
mission, seines  may  be  used  in  the  Niagara  river  in  November, 
December,  January  and  March  to  take  fish,  except  black  bass  and 
muskallonge.  Fish  except  black  bass,  yellow  pike,  lake  trout, 
white  fish,  pickerel  and  muskallonge  may  be  taken  by  seine,  ma- 
chine or  trap  by  citizens  of  the  state  in  that  part  of  the  Niagara 
river  in  the  town  of  Lewiston,  Niagara  county,  during  the  time 
when  Canadians  may  lawfully  fish  with  such  devices  in  said  river 
on  the  Canada  side  opposite  the  town  of  Lewiston,  provided  a 
license  therefor  has  been  granted  by  the  commission.  The  com- 
mission shall,  on  the  execution  of  a  satisfactory  bond,  conditioned 
for  the  payment  to  the  people  of  the  state  of  the  sum  of  one 
hundred  dollars,  if  the  holder  of  the  license  shall  violate  any  of  the 
provisions  of  this  chapter  as  to  Niagara  river,  while  the  license  is  in 
force,  and  upon  the  payment  of  five  dollars  for  each  seine,  machine 
or  trap  license,  grant  such  a  license,  unless  the  applicant  has  been 
convicted  of  violating  a  provision  of  this  act,  or  his  bond  adjudged 
forfeited.  Fish  which  may  not  be  lawfully  taken  under  the  pro- 
visions of  this  section,  shall,  if  unintentionally  taken,  be  immedi- 
ately returned  to  the  water  alive  and  without  unnecessary  injury. 
(As  amended  hv  chap,  652  of  1900.) 

§  72.    Fishing  in  Lake  Champlain.  —  Bullheads,  eels  suckers, 
catfish,  pike  and  pickerel  may  be  taken  in  Lake  Champlain  from 


THE  FOREST,  FISH  AND  GAME  LAW.  2515 

Fish,   Local    ProvisioiiB.  §§  73-^5 

June  first  to  March  first,  both  inclusive,  with  seines  if  licensed  by 
the  commission.  Except  as  herein  provided  fish  may  be  taken  in 
said  lake  by  angling  only. 

§  73.  Nets  in  Lakes  Ontario  and  Erie. —  Fish  may  be  taken  Cu^i^  /^^  / 
with  nets  in  the  waters  of  Lake  Erie  except  within  one-half  mile  of  ^•6#y 
the  shores  or  islands  thereof,  and  within  five  miles  of  the  mouth 
of  Cattaraugus  creek;  and  in  Lake  Ontario  except  within  one  mile 
of  the  shores  or  islands  thereof  and  within  three  miles  of  the  mouth 
of  the  Niagara  river.  Fishermen  licensed  to  fish  in  said  lakes  may 
hang  or  reel  licensed  nets  on  the  shores  thereof  to  clean  and  dry  the 
same. 

§  74.    Nets  in  Chaumont  bay  and  adjacent  waters.  —  The 

waters  and  bays  of  Lake  Ontario,  in  the  county  of  Jefferson,  within 
one  mile  of  the  shore,  between  Horse  Island,  in  the  town  of  Houns- 
field,  and  the  town  line  between  the  towns  of  Lyme  and  Cape  Vin- 
cent, except  the  waters  within  one  mile  of  Stony  Island  or  of  the  Gal- 
loup  islands,  are  so  far  excepted  from  the  provisions  of  this  act  as  to 
permit  the  taking  of  fish  by  nets  therein  from  October  first  to  April 
thirtieth,  provided  that  a  net  shall  not  be  set  until  license  therefor 
has  been  granted  by  the  commission.  The  commission  shall  on  the 
execution  of  a  satisfactory  bond,  conditioned  for  the  payment  to  the 
people  of  the  state  of  the  sum  of  one  hundred  dollars  if  the  holder 
of  the  license  shall  violate  any  of  the  provisions  of  this  section  as  to 
black  bass  or  muskallonge  while  the  license  is  in  force,  grant  such 
a  license  unless  the  applicant  has  been  convicted  of  violating  this 
section  or  his  bond  adjudged  forfeited.  The  license  fee  shall  be 
one  dollar  for  a  net,  and  a  single  license  may  be  for  five  nets.  All 
black  bass  and  muskallonge  caught  in  nets  set  pursuant  to  this 
section  shall  be  immediately  returned  to  the  water  alive,  and  with- 
out unnecessary  injury. 

^^^  /^o  /  §  75.  Nets  in  Hudson  and  Delaware  rivers  and  adjacent 
•  -Vj^  "waters. —  From  March  fifteenth  to  June  fifteenth  both  inclusive, 
shad  and  herring  may  be  taken  in  the  Delaware  river  and  that  part 
of  the  Hudson  river  below  the  dam  at  Troy,  with  nets  operated  by 
hand  only;  and  in  Catskill  creek  below  Cook's  dam,  so  called,  with 
scoop  nets,  dip  nets  and  scap  nets.  No  such  net  shall  be  set,  placed 
or  drawn  or  fish  taken  therefrom  between  sunset  on  Friday  and 
sunrise  on  Monday,  unless  by  reason  of  inclemency  of  the  weather 
it  cannot  be  drawn  before  sunset  on  Friday  when  it  may  be  drawn 
on  Saturday.    From  September  first  to  May  thirtieth,  both  inclusive, 
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fish  except  salmon,  black  bass,  trout  and  pike-perch,  and  except 
also  during  March  and  April  pickerel  and  pike  may  be  taken  with 
nets  in  the  Hudson  river  below  the  dam  at  Troy,  Wappinger's 
creek,  Rondout  creek  below  the  dam  at  Eddyville,  Catskill  creek 
below  Cook's  dam  so  called,  and  in  the  Ten  Mile  river  in  the  town  of 
Dover.  From  June  first  to  September  first,  both  inclusive,  stur- 
geon may  be  taken  in  the  Hudson  river  with  sturgeon  nets  of  not 
less  than  eleven  inch  mesh.     (As  amended  by  chap.  594  of  1900.) 

§  76.  Richmond  county  and  Raritan  bay. —  Fish  except  men- 
haden and  shad  in  Raritan  bay  or  waters  adjacent  thereto  in  Rich- 
mond county  shall  not  be  taken  except  by  angling.  Shad  shall  not 
be  taken  except  by  shad  nets  from  March  fifteenth  to  June  fifteenth 
both  inclusive. 

g  77.  Nets  prohibited  in  Harlem  river  and  adjacent  waters. — 
Nets  other  than  nets  used  for  catching  lobsters  or  crabs,  shall  not 
be  used  in  Harlem  river,  East  river  or  Long  Island  sound  from  Hell 
Gate  to  the  northern  boundary  line  of  the  city  of  New  York,  or  in 
any  of  the  bays,  creeks,  or  confluent  brooks  within  said  limits. 

§  78.  Nets  in  Chenango  county. —  Suckers,  bullheads  and  eels 
may  be  taken  in  the  Chenango  river  and  its  tributaries  in  Chenango 
county,  with  seines  not  more  than  four  rods  long  having  meshes 
not  less  than  one  and  one-fourth  inch  bar,  and  with  rope  for  hauling 
not  more  than  thirty  feet  long  at  each  end  of  the  net,  provided 
licenses  therefor  have  been  granted  by  the  commission. 

§  79.  Canandaigua  lake ;  set  lines. — Set  lines  not  over  six  hun- 
dred feet  long  with  one  end  thereof  attached  to  the  shore,  may  be 
used  to  take  fish  in  Canandaigua  lake,  but  no  person  shall  own  or 
operate  more  than  two  lines. 

§  80.  Fishing  in  Seneca  lake. —  Nets  or  seines  the  meshes  of 
which  shall  be  not  less  than  two  inch  bar,  may  be  used  in  Seneca 
lake  from  April  fifteenth  to  August  fifteenth  both  inclusive.  Fish 
except  black  bass,  and  except  pickerel  and  pike  in  April,  may  be 
taken  with  spears  in  said  lake  from  April  fifteenth  to  June  fifteenth 
both  inclusive. 

§  81.  Fishing  in  Otsego  lake. —  Frost  fish  and  white  fish  may 
(jj^Jjo  <Ao^  be  taken  in  Otsego  lake  in  Otsego  county  from  May  first  to  August 
^l^t  thirty-first  both  inclusive,  with  seines  having  meshes  of  not  less  than 
one  and  three  quarter  inch  bar,  in  the  daytime  from  sunrise  to  sun- 
set only.  Except  in  March  and  April,  pickerel  may  be  taken 
through  the  ice  in  said  lake  by  tifHups  or  set  lines.     Frost  fish,  white 
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fish,  Oswego  bass,  lake  trout,  perch,  eels  and  except  in  March  and 
April  pickerel,  may  be  taken  from  said  lake  by  angling  from  Janu- 
ary first  to  October  thirty-first  both  inclusive. 

§  82.  Fishing  in  Chautauqua  lake. —  Fish  of  any  kind  shall  not 
be  taken  in  Chautauqua  lake  from  May  first  to  June  fifteenth,  both 
inclusive,  unless  by  the  state  for  purposes  of  propagation.  Black 
bass,  yellow  bass,  rock  bass  and  muskallonge  shall  not  be  taken 
from  December  first  to  June  fifteenth,  both  inclusive,  except  as 
provided  in  section  eighty-three.    (As  amended  by  chap.  597  of  1900.) 

§  83.  Chautauqua  lake  exception. —  Muskallonge  and  billfish 
may  be  taken  with  spears,  using  fish  houses  and  decoys,  on  Mon- 
days and  Thursdays  of  each  week  for  five  consecutive  weeks,  be- 
ginning on  the  first  Monday  of  February.  No  such  fish  house, 
decoy  or  spear  shall  be  upon  the  ice  or  waters  of  Chautauqua 
lake  between  the  hours  of  six  o'clock  at  night  and  six  o'clock  in 
the  morning,  or  on  any  day  except  Monday  or  Thursday  as  above 
provided.  Bullheads  may  be  fished  for  and  taken  through  the 
ice  with  hooks  and  line  or  tip-ups,  in  Chautauqua  lake.  All  fish 
houses  or  other  contrivances  for  hiding  fishermen,  shall  at  all 
times  be  open  to  the  inspection  of  peace  officers  or  protectors,  and 
unless  in  actual  transit  from  the  shore  to  or  from  a  fishing  place 
are  hereby  declared  to  be  a  public  nuisance  upon  the  ice  or  waters 
of  Chautauqua  lake  at  all  times  not  herein  allowed.  Such  nuisance 
may  be  summarily  abated  by  any  officer  or  private  person  by  the 
destruction  thereof.     (As  amended  by  chap.  638  of  1900.) 

§  84.    Spearing  and  hooking.—  Suckers,  bullheads,  eels   and 
dogfish  may  be  speared  in  the  Delaware  river  in  Delaware  county         -  ^ 
from  April  first  to  September  thirtieth,  both  inclusive;  and  in  the        *  ^^^^ 
waters  of  Lake  Ontario  in  the  towns  of  Ellisburg,   Henderson, 
Hounsfield  and  Brownville  in  Jefferson  county  at  any  time.     Such 
fish  may  be  taken  from  December  first  to  May  fifteenth,  both  in- 
clusive, by  hooking  in  Oneida  lake,  Oneida  river,  Onondaga  lake, 
in  the  Delaware  and  Charlotte  rivers  and  their  tributary  streams^ 
in  the  counties  of  Delaware  and  Sullivan,  in  the  Schoharie  river 
and  its  tributary  streams  in  Schoharie  and  Greene  counties,  and 
in  the  waters  of  Cortland,  Tioga,  Broome,  Chenango  and  Otsego 
counties. 

§85.  Warren  county;  certain  waters. —  Pike-perch  or  great 
northern  pike  shall  not  be  taken  from  the  waters  of  Lake  George 
or  Glen  lake  from  January  first  to  June  fifteenth  both  inclusive. 
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Bullheads  shall  not  be  taken  from  said  lakes  from  January  first  to 
June  thirtieth,  both  inclusive.     Black  bass  shall  not  be  taken  m 
the  town  of  Horicon  from  January  first  to  July  tenth,  both  inclu- 
sive.    Perch,  suckers  and  bullheads  may  be  speared  through  the 
ice  in  the  waters  of  said  county,  except  Schroon  lake,  Long  pond, 
or  Glen  lake  and  Lake  George.     Perch  may  be  taken  through  the 
ice  by  angling  in  Lake  George.     There  shall  be  no  open  season 
for  fish  of  any  kind  prior  to  the  year  nineteen  hundred  and  three 
in  East  brook  and  West  brook  or  any  of  their  tributaries  in  the 
town  of  Caldwell  or  in  Harris  or  Edmund  brook,  Indian  brook  or 
Finkle  brook  in  the  town  of  Bolton. 
.     g  86.    Saint  Lrawrence  county ;  certain  waters. —  Fish  except 
l^^ifcCi^  suckers  and  billfish  or  garpikes,  shall  not  be  taken  in  Black  lake  or 
\c\o  \  the  waters  tributary  thereto,  or  in  the  Oswegatchie  river  from  the 

^,J>0       boundaries  of  the  city  of  Ogdensburg  to  the  village  of  Heuvelton, 
— ^ — aI^  except  from  May  first  to  November  fifteenth  both  inclusive.     Notii- 
^^^      ^{,\    ing  herein  contained  shall  be  construed  as  prohibiting  the  catchii^ 
*^^  of  fish  by  angling  at  any  time,  or  the  use  of  tip-ups  in  fishing 

through  the  ice  in  the  waters  of  Black  lake. 

§  87.  Extension  of  close  seasons. — There  shall  be  the  follow- 
ing extension  of  close  seasons: 

1.  Fall  creek,  Ithaca.  —  There  shall  be  no  open  season  for  fish 
in  that  part  of  Fall  creek  between  Lake  street  bridge  in  the  city  »f 
Ithaca  and  Ithaca  falls  including  the  pool  at  the  foot  of  the  falls. 

2.  La^vrence  brook.  —  Fish  shall  not  be  taken  in  Lawrence 
brook  or  its  tributaries  in  the  towns  of  Moira  and  Dickinson, 
Franklin  county,  before  June  first  nineteen  hundred  and  three, 
except  that  suckers  may  be  taken  with  snares  only. 

3.  Chateaugay  lakes. — Fish  shall  not  be  taken  before  Ju«e 
first  nineteen  hundred  and  four  in  the  brooks,  streams  or  inlets 
running  into  the  Upper  or  Lower  Chateaugay  lakes  or  the  narrows 
between  said  lakes,  or  the  Chateaugay  river  as  far  down  as  the 
Forge  dam  except  in  the  south  inlet  below  where  the  East  branch 
enters  the  inlet,  in  that  part  of  the  Ouleout  below  the  bridge  where 
the  highway  from  Merrill's  to  Lyon's  Mountain  crosses  the  Ouleout, 
and  in  that  part  of  the  mouth  of  the  west  inlet  navigable  by  ordinary 
row  boats. 

4.  Silver  lake. —  Fish  shall  not  be  taken  in  the  waters  of  Silver 
lake  or  the  marshes  adjoining  said  lake  during  the  months  of 
March  and  April. 
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6.  Saint  Lrawrence  river.  —  Pickerel,  pike  and  ^nuskallonge 
shall  not  be  taken  in  the  Saint  Lawrence  river  from  January  first  to 
June  ninth, both  inclusive.    (As  amended  by  chap.  608  of  1900.) 

§  89.  Boundary  waters. —  On  fresh  water  forming  a  part  of  the 
state  boundaries  or  through  which  the  state  boundary  runs,  no 
non-resident  of  the  state  shall  take  any  kind  of  fish  or  game  unless 
residents  of  this  state  may  lawfully  take  the  same  kind  of  fish  or 
game  in  such  part  of  said  waters  as  are  not  within  the  state,  during 
the  open  season  therefor  in  the  state  or  country  in  which  such  waters 
are  situated.  If  any  license  fee  to  take  such  fish  or  game  in  waters 
not  in  this  state,  be  required  of  a  resident  of  this  state  a  non-resident 
may  take  the  same  kind  of  fish  or  game  in  such  waters  within  the 
state,  if  a  license  so  to  do  shall  have  been  first  obtained  from  the 
commissioner.    (Added  by  chap.  429  of  1900.) 

§99.  Penalties. — A  person  who  violates  any  of  the  provisions 
of  this  article  is  guilty  of  a  misdemeanor,  and  in  addition  thereto 
is  liable  as  follows:  For  each  violation  of  section  seventy  in  relation 
to  placing  fish  in  the  Adirondacks,  a  penalty  of  five  hundred  dol- 
lars; for  every  other  violation  of  said  article  a  penalty  of  sixty  dol- 
lars and  an  additional  penalty  of  ten  dollars  for  each  fish  taken  or 
possessed  in  violation  thereof. 

ARTICLE  V. 
Long  Island. 

fisonoN  100.  Application  of  article. 

101.  Deer,  dogs. 

102.  Squirrels,  hares  and  rabbits. 

103.  Wild  fowl. 

104.  Manner  of  hunting. 

105.  Meadow  hens  and  other  birds. 

106.  Woodcock,  grouse  and  quail. 

107.  Sobbins  and  Oardiners  islands. 

108.  Plover  and  other  birds. 

109.  Trout. 

110.  Black  bass. 

111.  Lake  trout. 

112.  Jamaica  bay  and  adjacent  waters. 

113.  Sizes  of  meshes  in  Coney  Island  creek. 

114.  Supervisors  of  Queens,  Nassau  and  Suffolk  oountlas. 
116.  Jones  inlet  and  adjacent  waters. 

119.  Penalties. 
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§  100.  Application  of  article. — This  article  applies  only  to  the 
counties  of  Kings,  Queens,  Nassau  and  Suffolk,  and  to  Long  Island 
sound,  and  shall  be  construed  with  the  general  provisions  of  this 
act  relating  to  fish  and  game.  In  case  of  conflict  the  provisions  in 
this  article  shall  be  substituted  for  the  general  provisions;  but  such 
parts  of  the  general  provisions  as  are  not  necessarily  superseded 
shall  apply. 
A  ^  I  8  10 1.  Deer ;  dogs.^  Deer  shall  not  be  taken  at  any  other  time 
Ouw*^  w  than  between  daylight  and  sunset  on  the  first  two  Wednesdays  and 
g,*^^  first  two  Fridays  of  November.  Dogs  may  be  had  in  the  forest 
for  use  on  those  days.  Except  on  those  days  possession  of  venison 
in  the  forests  of  Suffolk  county  between  the  first  Wednesday  and  the 
sixteenth  day  of  November  shall  be  presumptive  evidence  of  a  vio- 
lation of  this  section.  Possession  of  svild  deer  or  venison  between 
August  fourteenth  and  the  first  Wednesday  in  November,  shall  be 
conclusive  evidence  of  a  violation  of  this  section  unless  it  appear 
that  the  same  was  lawfully  killed  within  the  state,  or  was  killed 
without  the  state.    (As  amended  by  chap.  186  of  1900.) 

§  102.  Squirrels,  hares  and  rabbits. — Black  and  gray  squirrels, 
hares  and  rabbits  shall  not  be  taken  or  possessed  from  January 
first  to  October  thirty-first,  both  inclusive,  except  that  if  lawfully 
taken  they  can  be  possessed  in  the  city  of  New  York  during  the 
open  season  therefor  in  this  state  at  large. 

§  103.   Wild  fowl. — ^Web-footed  wild  fowl  shall  not  be  taken 
w^^^     or  possessed  from  May  first  to  September  thirtieth,  both  inclusive 
»"*       (except  if  lawfully  taken,  they  can  be  possessed  in  the  city  of  New 
York  during  the  open  season  therefor);  or  taken  in  the  night  be- 
tween sunset  and  daylight. 

,  §  104.   Manner  of  hunting.^Wild  fowl  may  be  taken  by  aid  of 

^y^  ^  \  any  floating  device  at  any  distance  from  shore  in  Long  Island 
*  sound,  in  Shinnecock,  Gardiner  and  Peconic  bays,  and  except  from 

September  thirtieth  to  October  nineteenth,  both  inclusive,  in  Great 
South  bay,  west  of  Smith's  Point.  Sailboats  may  be  used  in  Long 
Island  sound,  Gardiner  and  Peconic  bays.  (As  amended  by  chaf. 
605  of  1900.) 
«  I  §  105.  Meado^v  hens  and  other  birds.  —  Meadow  hens,  mud 
v^^^   ,  hens,  galHnule  and-grebe  shall  not  be  taken  from  December  thirty- 


^        first  to  August  fifteenth  both  inclusive. 


§  106.    Woodcock,  grouse  and  quail. —  Grouse  and  quail  shall 
not  be  taken  from  January  first  to  October  thirty-first  both  inclusive. 
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Woodcock  shall  not  be  taken  from  January  first  to  July  thirty-first 
.  both  inclusive.     Such  birds  shall  not  be  possessed  in  their  close 

season  except  in  the  city  of  New  York  where  they  may  be  possessed 
^  during  the  open  season  in  the  state  at  large. 

§  107.  Robbins  and  Gardiners  island. — Quail  may  be  taken  on 
f  Robbins  island  as  long  as  it  remains  the  property  of  the  Robbins 

Island  Club,  and  on  Gardiners  island  from  October  fifteenth  to 
f  January  thirty-first  both  inclusive.    Woodcock  may  be  taken  on 

these    islands   from   August   first   to   December   thirty-first    both 

-  inclusive. 

i-  . 

s  w-vw^  §  108.  Plover  and  other  birds. —  Plover,  curlew,  jack  snipe, 
;         '  4^  I  bittern,  Wilsons,  commonly  known  as  English  snipe,  yellow  legs, 

killdeer,  willet  snipe,  dowitcher,  short-necks,  rail,  sandpiper,  bay 
r  snipe,  surf  snipe,  winter  snipe,  ring-necks  and  oxeyes  shall  not  be 

taken   or   possessed  from   January   first  to   June    thirtieth,    both 

inclusive. 

► 

§  109.    Trout.  —  Trout   shall  not  be  taken   or   possessed    from 
August  thirty-first  to  March  twenty-eighth  both  inclusive.     Trout 
?  taken  lawfully  may  be  sold  or  possessed  in  the  city  of  New  York  in 

;  the  open  seaso"  established  by  this  section. 

§  1 10.  Black  bass. —  Black  bass  shall  not  be  taken  from  January 
first  to  May  twenty-ninth  both  inclusive. 
§  III.  Lake  trout. — Lake  trout  shall  not  be  taken  from  October 

^  first  to  March  thirty-first  both  inclusive. 

I" 

§  112.  Jamaica  bay  and  adjacent  ivaters. —  Except  as  herein 
provided,  fish  shall  not  be  taken  by  any  device  other  than  angling 
in  Jamaica  bay,  Flatlands  bay.  Grassy  bay,  or  waters  adjacent  to 
said  bays  and  opening  into  the  ocean  from  Rockaway  inlet  or  other 
inlets  to  said  bay.  The  inlets  from  the  ocean  to  said  bays  shall  not 
be  obstructed  by  any  device  so  as  to  prevent  the  passage  of  fish  at 
any  time.  Refuse  and  debris  may  be  taken  with  nets  having  meshes 
with  not  less  than  a  six  inch  bar.  Minnows  or  shrimp  for  bait  may 
be  taken  by  hand  nets  not  more  than  forty  feet  long  and  four  feet 
deep.  No  other  nets  shall  be  used  in  said  waters.  Angling  shall 
always  be  lawful.    Eels  may  be  taken  with  a  spear  or  eel-weir, 

§  113.  Size  of  meshes  in  Coney  Island  creek. — Meshes  of  nets 
except  eel  and  flounder  hoop  nets,  used  in  Coney  Island  creek,  or 
within  one-half  mile  of  the  mouth  thereof  in  Gravesend  bay,  shall 
not  be  less  than  four  inches  square.     Eel  and  flounder  hoop  nets 
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may  be  used  from  October  fifteenth  to  March  thirty-first  both 
inclusive. 

§  1 14«  Supervisors  of  Queens,  Nassau  and  Suffolk  counties.— 
The  boards  of  supervisors  of  the  counties  of  Queens,  Nassau  and 
Suffolk  may  respectively  pass  laws  regelating  and  controlling  the 
taking  of  fish  and  shell-fish  from  or  in  the  salt  water  of  such 
counties. 

§  ii6.  Jones  inlet  and  adjacent  ivaters. —  Nets  shall  not  be 
used  in  Jones  inlet  inside  of  the  first  spar  buoy»  commonly  called 
the  bar  buoy,  or  inside  of  a  line  drawn  three-quarters  of  a  mile 
easterly  and  westerly  from  said  buoy,  or  in  any  of  the  following 
creeks,  runs  of  water  running  into,  or  tributary  to  Jones  inlet 
namely,  Long  creek  below  the  sharp  point  of  the  marsh ;  Sea  Dog 
creek  below  a  line  drawn  northerly  and  southerly  from  the  easterly 
end  ot  Elder  island;  Shell  creek  below  the  point  of  the  gunning  lead; 
Swift  creek  below  the  upper  point  of  Swift  creek  on  the  easterly  side 
thereof;  in  Haunt's  creek  below  a  line  drawn  from  the  upper  side  of 
Haunt's  Creek  point  and  Old  Bent's  point.  This  section  shall  not 
apply  to  nets  used  only  for  taking  lobsters  or  crabs;  or  hand  nets 
not  more  than  forty  feet  long  and  four  feet  deep  to  take  minnows, 
killies,  spearing,  or  shrimp  for  bait.    (Added  by  chap.  6io  of  1900.) 

§  119.  Penalties* — ^A  person  who  violates  any  provision  of  this 
article  is  guilty  of  a  misdemeanor  and  is  liable  to  the  following 
penalties  for  violation  thereof:  For  each  deer  or  part  of  deer  taken 
or  possessed  in  violation  thereof  one  hundred  dollars;  for  each  Inrd 
taken  or  possessed  in  violation  thereof,  twenty-five  dollars;  for  eafch 
squirrel,  hare  or  rabbit  taken  or  possessed  in  violation  thereof,  ten 
dollars,  and  for  each  fish  taken  or  possessed  in  violation  thereof, 
the  sum  of  ten  dollars;  for  every  other  violation  thereof,  sixfj 
dollars. 

ARTICLE  VL 

Shell  Fish. 

Sbotion  120.  Close  season  for  oysters  in  Harlem  rirer. 

121.  Replanting  Hudson  river  oysters. 

122.  Taking  oysters  in  South  bay. 

123.  Measure  of  shell  oysters. 

124.  Oyster  beds  protected. 

125.  Dredging  and  raking  for  oysters  and  clams. 

126.  Clams  and  oysters  about  Staten  island. 

127.  Sale  of  lobsters  under  certain  size  prohibited. 
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BaonoN  128.  Residents  only  may  take  shell  fish. 

129.  Polluting^  waters. 

130.  Garbage  not  to  be  thrown  in  hong  Island  sound. 
139.  Penalties. 

§  1 20.   Close  season  for  03rster8  in  Harlem  riyer. —  Oysters 

shall  not  be  taken  in  Harlem  river  from  May  thirty-first  to  Septem- 
ber first  both  inclusive. 

§  131.  Replanting  Hudson  river  03rster8«-^07sters  shall  not  be 
taken  from  the  Hudson  river  north  of  New  York  county  for  the 
purpose  of  replanting  without  the  state. 

§  122.  Taking  oysters  in  South  bay. —  Oysters,  spawn  or  shells 
shall  not  be  taken  from  South  bay  in  Suffolk  county  from  May 
thirty-first  to  September  first,  both  inclusive;  or  taken  between 
sunset  and  sunrise  at  any  season.  Oyster  shells  taken  from  the 
public  waters  of  said  bay  in  said  county  shall  be  returned  to  the 
water  where  taken  within  ten  minutes  after  being  taken.  Blade 
or  scraper  tongs  used  to  take  shell  fish  shall  not  be  used  or  pos- 
sessed in  the  waters  of  said  bay  in  said  county.  This  section  is 
subject  to  the  provisions  of  section  one  hundred  and  fourteen. 

§  123.  Measure  of  shell  oysters. —  Oysters  in  shell  may  be  sold 
by  count  or  measure;  if  by  measure,  it  shall  be  by  stave  measure. 
The  stave  shall  be  of  the  following  dimensions:  The  bottom  six- 
teen and  one-half  inches  across  inside,  the  top  eighteen  inches 
diagonally  from  inside  chime  to  top.  The  measures  shall  be  uni- 
form, shall  be  even  or  struck  measure,  and  may  be  sealed  by  the 
sealer  of  weights  and  measures  of  any  county.  This  section  shall 
not  apply  when  oysters  are  shipped  by  barrel  for  sale  without  the 
United  States. 

§  124.  Oyster  beds  protected. —  Oysters  or  hard  clams  shall 
not  be  taken  from  half  an  hour  after  sunset  until  half  an  hour 
before  sunrise  except  in  the  waters  of  the  Kill  von  KuU,  Jamaica 
Bay,  and  the  Arthur  Kill.  No  person  shall  take,  carry  away,  inter- 
fere with  or  disturb  oysters  of  another  lawfully  planted  or  cultivated, 
or  remove  any  stakes,  buoys,  or  boundary  marks  of  a  planted  or  cul- 
tivated bed.  The  possession  of  dredges  or  tongs  overboard  on 
any  such  bed  shall  be  deemed  prima  facie  evidence  of  a  violation  of 
this  section.    (As  amended  by  chap.  596  of  1900.) 

§  125.  Dredging  and  raking  for  oysters  and  clams. —  Dredges 
operated  by  steam  power  shall  not  be  used  in  dredging  for  shell 
fish  on  beds  of  natural  growth.     Rakes,  tongs,  dredges  or  other 
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devices  with  spaces  or  openings  between  the  teeth  or  prongs  less 
than  one  inch  wide,  shall  not  be  used  in  taking  hard  or  round  clams. 

§  126.  Clams  and  oysters  about  Staten  Island. —  Oysters  and 
clams  shall  not  be  taken  or  disturbed  between  half  an  hour  after 
sunset  and  half  an  hour  before  sunrise  in  the  waters  on  the  south 
side  of  Staten  Island  between  a  line  extending  due  south  from  the 
point  of  the  beach  at  Great  Kills,  and  a  line  extending  due  southwest 
from  Ward's  Point  in  the  town  of  Westfield.  Devices  other  than 
rakes  and  tongs  operated  by  hand  only,  shall  not  be  used  in  taking 
oysters  or  clams  from  natural  growth  oyster  beds  in  Arthur  Kill 
or  in  Staten  Island  sound  or  in  tributaries  thereto,  or  had  in  pos- 
session overboard  in  such  waters.  (As  amended  by  chap.  600  of 
1900.) 

g  127.  Sale  of  lobsters  under  certain  size  prohibited. —  Lob> 
sters  less  than  nine  inches  in  length  measured  from  one  extremity 
to  the  other,  exclusive  of  claws  or  feelers,  shall  not  be  taken,  pos- 
sessed or  sold. 

§  128.  Residents  only  may  take  shell  fish. —  No  person  who 
has  not  been  an  actual  resident  of  this  state  for  six  months  shall 
take  shell  fish  in  the  waters  of  this  state  except  in  the  capacity  of 
employee  of  a  person  entitled  to  take  the  same. 

§  129,  Polluting  waters. —  Sludge,  acid  or  refuse  from  oil  works 

or  sugar-houses,  or  buildings  connected  therewith,  (except  refuse 
from  the  manufacture  of  oil  from  menhaden  or  other  fish,)  or 
any  substance  injurious  to  oyster  culture,  shall  not  be  placed  or 
allowed  to  run  into  waters  within  the  jurisdiction  of  the  state. 

§  130.  Garbage  not  to  be  thrown  in  Long  Island  sound.-— 
Garbage,  cinders,  ashes  or  refuse  of  any  kind  shall  not  be  thrown 
from  any  vessel  into  Long  Island  sound  or  any  bay  or  harbor 
opening  into  the  same  within  two  miles  of  the  shore  west  of  a 
line  drawn  from  Old  Field  point  due  north  to  the  boundary  line 
between  New  York  and  Connecticut.  Starfish  shall  not  be  thrown 
into  the  waters  of  the  state. 

§  139.  Penalties. —  A  person  who  violates  any  provision  of  this 
article  is  guilty  of  a  misdemeanor,  and  is  liable  to  a  penalty  of  one 
hundred  dollars  for  each  violation  thereof. 
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ARTICLE  VII. 
Definitions  and  Construction. 

Sbction  140.  Definitions. 
142.  Construction. 

§  140.  Definitions. — The  following  words  and  phrases  used  in 
this  act  are  defined  as  follows: 

1.  "Grouse"  includes  ruffed  grouse,  partridge  and  every  mem- 
ber of  the  grouse  family. 

2.  "  Trout  "  includes  speckled  trout,  brown  trout,  rainbow  trout, 
red  throat  trout  and  brook  trout. 

3.  "  Lake  trout  "  for  the  purposes  of  this  act  includes  land-locked 
salmon  and  ouananische. 

4.  "  Black  bass  "  includes  Oswego  bass. 

5.  "  Pike  "  for  the  purposes  of  this  act  includes  wall-eyed  pike. 

6.  "  Angling "  means  taking  fish  by  hook  and  line  in  hand  or 
rod  in  hand;  or  if  from  a  boat  not  exceeding  two  lines  with  or 
without  rod  to  one  person. 

7.  It  is  unlawful  to  take  fish  or  game  during  time  described  as 
"  close  season."  Fish  and  game  for  which  close  seasons  are  estab- 
lished may  be  hunted  and  caught  in  a  lawful  manner  during  that 
part  of  the  year  which  is  not  included  in  such  close  seasons  re- 
spectively. The  "  open  season  "  is  that  part  of  the  year  when  they 
mav  be  taken  in  a  lawful  manner. 

8.  "Taking"    includes    pursuing,    shooting,    hunting,    killing,jt>H4)/^p.^ , 
capturing,  trapping,  snaring  and  netting  fish  and  game,  and  all 

lesser  acts  such  as  disturbing,  harrying  or  worrying  whether  they 
result  in  taking  or  not;  and  includes  every  attempt  to  take  and 
every  act  of  assistance  to  every  other  person  in  taking  or  attempting 
to  take  fish  or  game.  Whenever  taking  is  allowed  by  law,  reference 
is  had  to  taking  by  lawful  means  and  in  a  lawful  manner. 

9.  "  Person  "  includes  a  co-partnership,  joint  stock  company  or 
corporation. 

10.  Where  lands  are  referred  to  as  "  inclosed,"  the  boundary 
may  be  indicated  by  wire,  ditch,  hedge,  fence,  road,  highway,  water 
or  in  any  visible  or  distinctive  manner  which  indicates  a  separation 
from  the  surrounding  or  contiguous  territory. 

11.  Gender  and  number  shall  be  disregarded  in  construing  this 
act  whenever  it  is  necessary  to  carry  out  the  spirit  thereof. 
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12.  Commission,  commissioners  and  board  of  commissioners  are 
synonymous  with  commission  of  forest,  fish,  and  game.  {As 
amended  by  chap.  593  of  1900.) 

§  142.  Construction. — This  act  is  intended  to  be  a  restatement 
of  existing  law  with  such  changes  as  clearly  appear.  The  temw 
of  office  of  the  present  commissioners  are  not  affected  thereby. 
References  in  laws  not  repealed  to  provisions  in  acts  incorporated 
in  this  act  and  repealed,  shall  be  construed  as  applying  to  such  pro- 
visions in  this  act.  Nothing  in  this  act  shall  be  construed  as  amend- 
ing or  repealing  any  provision  of  the  criminal  or  penal  code. 

PART  U. 

Abtiolb    8.  Forest,  fiBh  and  game  commission  (H  150-163). 
9.  Game  protectors  (SS  170-179). 

10.  Prosecutions  (99  185^193). 

11.  Private  parks  (99  200-804). 

12.  Fishways  (99  208-211). 

13.  Forest  and  public  parks  (99  216-234). 

ARTICLE  VIII. 
Forest,  Fish  and  Game  Commission. 

tasn^R  150.  Forest,  fish  and  game  commission. 

161.  Shellfish  commissioner. 

152.  Compensation  of  commissioners. 

153.  Fish  culturist. 

154.  Ofiice  and  clerical  force. 

155.  Duties  of  commissioners. 

156.  Close  season  established  in  towns. 

157.  Power  to  take  fish. 

158.  Leases  for  cultivation  of  shellfish. 

159.  Limitation  of  last  section. 

160.  Special  provisions  as  to  leases. 
101.  To  collect  rental. 

162.  Disputes  as  to  shellfish  leases  settled. 

163.  Commission  to  report  to  legislature. 

§  150.  Forest,  fish  and  game  commission. — The  gfovemor  shall, 

by  and  with  the  advice  and  consent  of  the  senate,  appoint  five  com'- 
missioners.  They  and  their  successors  shall  constitute  the  com- 
mission of  forest,  fish  and  game.  He  shail  in  like  manner  appoint 
one  of  their  number  president  of  the  commission.  Their  tcmr  of 
office  shall  be  five  years. 
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§151.  Shellfish  commissioner. — The  commission  shall  desig- 
nate one  of  their  number  shellfish  commissioner.  The  shellfish 
commissioner  shall  have  charge  of  the  shellfish  work  of  the  com- 
mission, and  shall  certify  to  the  commission  as  to  whether  grounds 
applied  for  are  oyster  beds  of  natural  growth.  They  shall  also 
designate  one  of  their  number  to  act  as  secretary,  who  shall  be 
removable  at  pleasure.  The  secretary  shall  devote  his  entire  time 
to  the  work  of  the  commission  and  perform  the  duties  of  secretary 
without  extra  compensation. 

§  152.  Compensation  of  commissioners. — The  annual  salaries 
of  the  commissioners  shall  be,  to  the  president,  three  thousand 
dollars,  and  to  each  of  the  other  commissioners  two  thousand  five 
hundred  dollars,  and  to  each  commissioner  in  addition  to  his  sal- 
ary, the  sum  of  eight  hundred  dollars  for  traveling  expenses  to  be 
paid  in  monthly  instalments. 

§  153.  Fish  culturist. — The  commission  shall  appoint  a  fish  cul- 
turist  who  is  not  a  commissioner  who  shall  have  charge  under 
the  direction  of  the  commission  of  the  culture  of  fish  in  the  state. 
He  shall  receive  an  annual  salary  of  three  thousand  dollars,  and 
have  his  actual  and  necessary  traveling  expenses  while  in  the  per- 
formance of  his  official  duty. 

§  154.  Office  and  clerical  force. — The  commission  shall  have  Cu^^ 
an  office  in  the  capitol  at  Albany  and  hold  meetings  there  at  least  <^  'S^c  ^ 
once  a  month,  and  at  such  other  times  and  places  as  they  may 
appoint.  The  commission  may  lease  an  office  in  the  borough  of 
Manhattan  or  in  the  borough  of  Brooklyn  for  the  sale  or  lease 
of  lands  under  water,  as  provided  by  law.  The  commission  may 
appoint  an  assistant  secretary  who  shall  have  a  salary  of  two 
thousand  dollars  a  year:  an  engineer  whose  compensation  they  shall 
fix,  and  such  other  clerical  assistants  as  are  actually  needed. 

§155.  Duties  of  commission.  —  The  commission  shall  have 
charge  of  the  propagation  and  distribution  of  food  and  game  fish 
and  shell  fish  to  supply  the  waters  of  the  state;  of  hatching  sta- 
tions owned  or  operated  by  the  state;  of  the  enforcement  of  laws 
for  the  protection  of  fish  and  game  and  the  forests;  of  lands  un- 
der water  which  have  been  or  shall  be  designated,  surveyed  and 
mapped  out  pursuant  to  law  as  oyster  beds,  and  power  to  grant 
shellfish  franchises  on  such  lands  according  to  law,  and  such  other 
powers  and  duties  as  are  or  may  be  imposed  upon  them  by  law. 

94 
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^UM^i<^oiC(r^v§  156.    Close  season  established  in  towns. — The  commission 

may  on  the  request  of  a  majority  of  the  town  board  of  any  town 
Ml  which  fish  have  been  or  shall  be  placed  at  the  expense  of  the 
state,  prohibit  or  regulate  the  taking  of  fish  from  public  inland 
waters  therein,  for  not  exceeding  five  years,  from  the  first  of  May 
next  after  such  fish  have  been  furnished.  At  least  thirty  days 
before  such  prohibition  or  regulation  shall  take  effect,  a  copy  of 
the  same  shall  be  filed  in  the  office  of  the  clerk  of  the  town  to 
which  the  prohibition  or  regulation  applies,  and  printed  copies 
thereof  at  least  one  foot  square  shall  be  posted  along  the  shores 
of  the  waters  affected,  not  more  than  fifty  rods  apart. 

§  157.  Power  to  take  fish.  —  The  commission  may  take  fish 
with  nets  at  such  times  and  in  such  manner  as  they  may  deem 
proper  for  the  artificial  propagation  of  fish.  The  commission  may 
also  remove  or  cause  to  be  removed  from  public  waters  fish  which 
hinder  or  prevent  the  propagation  of  game  or  food  fish.  Such 
removal  shall  be  effected  by  such  means  and  under  such  regula- 
tions as  the  commission  may  provide.  Moneys  realized  from  fish 
so  removed  may  be  used  by  the  commission  in  continuing  the 
work  of  removal.  Any  person  not  in  charge  of  a  state  net  who 
shall  handle  or  take  fish  while  confined  therein,  or  shall  fish  within 
one  hundred  feet  of  any  leader  or  net  in  use  by  the  state  shall  be 
guilty  of  a  misdemeanor. 

§  158.  Leases  for  cultivation  of  shellfish. — The  commission 
may  lease  lands  under  water  for  the  cultivation  of  shellfish  to  per- 
sons who  have  resided  in  the  state  one  year  or  more;  but  oyster 
beds  of  natural  growth  shall  not  be  leased  unless  the  same  have  for 
five  years  failed  to  produce  natural  oysters  in  sufficient  quantities 
to  enable  persons  engaged  in  the  planting  and  cultivation  thereof  to 
earn  a  livelihood  by  working  on  such  lands.  Before  a  lease  is 
made,  notice  thereof  must  be  posted  for  at  least  three  weeks  in  a 
conspicuous  place  in  the  office  of  the  commission,  in  the  office  of  the 
town  clerk  and  in  the  post-office  nearest  to  the  lands  applied  for. 
The  letting  shall  be  at  public  auction  to  the  highest  bidder  for  not 
less  than  twenty-five  cents  an  acre  annually,  and  for  not  more  than 
fifteen  years.  Moneys  received  from  such  leases  shall  be  paid  forth- 
with to  the  state  treasurer.  A  lessee  shall  immediately  mark  the 
grounds  leased,  by  stakes,  buoys  or  monuments  which  shall  be 
maintained  by  him,  his  successors  or  assigns  during  the  continuance 
of  the  lease.     Leases  shall  not  be  transferable  in  whole  or  in  part 
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except  to  persons  who  might  have  been  original  lessees.  The  com- 
missioners may  summarily  oust  from  such  lands  tenants  whose  rent 
is  in  arrears. 

§  159.  Limitation  of  last  section. — The  last  section  shall  not 
be  construed  as  limiting  the  power  of  the  commissioners  of  the  ^ ^^  f q  ^ 
land  office  to  grant  land  under  water,  but  any  grant  of  land  actually 
occupied  and  in  use  for  the  cultivation  of  shell  fish  shall  be  subject 
to  the  right  of  the  occupant  to  occupy  and  use  the  same  for  at  least 
two  years.  The  last  section  does  not  apply  to  or  affect  lands  under 
water,  held  under  colonial  patents  or  legislative  grants  made  by 
any  town  or  person  in  the  counties  of  Kings,  Queens,  Nassau,  Suf- 
folk and  Richmond,  or  to  lands  under  the  waters  of  Gardiner's  and 
Peconic  bays  ceded  by  the  state  to  the  county  of  Suffolk,  pursuant 
to  chapter  three  hundred  and  eighty-five  of  the  laws  of  eighteen 
hundred  and  eighty-four,  or  to  lands  under  water  in  Westchester 
county. 

§  160.  Special  provisions  aa  to  leases.  —  In  the  counties  of 
Queens  and  Nassau,  leases  for  shell  fish  cultivation  may  be  for  not 
more  than  fifty  years  with  the  privilege  of  renewal  at  the  expira- 
tion thereof.  In  Long  Island  sound  in  Suffolk  county,  such  leases 
may  be  in  perpetuity  at  a  rate  of  not  less  than  one  dollar  per  acre 
payable  in  advance,  and  when  granted  must  be  conditioned  on  ac- 
tual occupation  and  cultivation  within  one  year,  and  shall  be 
deemed  personal  property. 

§  t6i.  To  collect  rental. — ^The  commission  may  sue  for,  col- 
lect, compromise,  compound  or  satisfy  rents  which  now  are  or  may 
hereafter  be  in  arrears  on  leases  by  the  state  of  lands  under  water, 
for  the  cultivation  of  shellfish,  and  to  make  such  rebates  thereon 
as  in  their  judgment  are  just  and  equitable;  provided  the  rental 
shall  in  no  case  be  less  than  twenty-five  cents  an  acre  annually. 

§  162.  Disputes  as  to  shellfish  leases  settled. — The  commis- 
sion shall  have  jurisdiction  to  hear  all  controversies  which  have 
arisen  or  may  arise  in  regard  to  the  leasing  of  lands  under  water 
for  the  cultivation  of  shellfish  and  to  determine  the  same  upon  just 
and  equitable  terms. 

§  163  Commission  to  report  to  legislature. — The  commission 
shall  annually  report  to  the  legislature  their  proceedings  for  each 
year  ending  September  thirtieth  with  such  recommendations  as 
they  deem  proper.  In  such  report  they  shall  include  a  detailed 
statement  of  their  receipts  and  disbursements  from  all  sources;  a 
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brief  description  of  the  land  purchased  during  the  year  for  the 
Adirondack  park,  and  the  revenue  from  leases  of  lands  in  said  park 
made  prior  to  January  first,  eighteen  hundred  and  ninety-five;  and 
statistics  of  forest  fires. 

ARTICLE  IX. 
Game  Protectors. 

BsoTioif  170.  Game  protectors. 

171.  Game  protectors  to  give  bonds. 

172.  Compensation  of  game  protectors. 

173.  Powers  of  game  protectors. 

174.  Records  and  reports. 

175.  Chief  game  protector's  report. 

176.  Special  game  protectors. 

177.  Sheriffs  and  constables. 

178.  Nets  to  be  destroyed  by  game  protectors. 

179.  Expense  of  seizure  of  nets. 

§  170.  Game  protectors. — The  commission  shall  appoint  thirty- 
eight  game  protectors.  They  and  their  successors  shall  hold  office 
during  the  pleasure  of  the  commission.  The  commission  shall  from 
time  to  time  designate  from  the  protectors  a  chief  game  protector 
and  two  assistant  chiefs,  two  oyster  protectors,  an  assistant  oyster 
protector  and  a  protector  for  the  Saint  Lawrence  river.  The  chief 
game  protector  shall  have  general  supervision  and  control  of  all 
protectors,  and  shall  have  his  office  with  the  commission. 

§  171.  Game  protectors  to  give  bonds. — The  chief  game  pro- 
tector shall  give  a  bond  to  the  people  of  the  state  in  the  sum  of 
one  thousand  dollars  conditioned  for  the  faithful  discharge  of  his 
duties,  with  sureties  to  be  approved  by  the  commission.  Every 
other  protector  shall  give  a  like  bond  in  the  sum  of  five  hundred 
dollars. 

§  172.  Compensation  of  game  protectors. — The  chief  game 
protector  shall  receive  an  annual  salary  of  two  thousand  dollars  a 
year  and  his  actual  and  necessary  traveling  expenses  while  in  the 
discharge  of  his  official  duties,  not  exceeding  one  thousand  dol- 
lars a  year.  Any  chief  game  protector  who  has  served  as  such 
for  upwards  of  five  years  may  by  order  of  the  commission  receive 
a  salary  of  two  thousand  five  hundred  dollars.  The  assistant  chief 
protectors  shall  each  have  twelve  hundred  dollars  a  year  and  their 
necessary  traveling  and  incidental  expenses  while  in  the  discharge 
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of  their  official  duties  not  exceeding  seven  hundred  and  fifty  dollars  a 
year.  Each  state  oyster  protector  shall  receive  one  thousand  dol- 
lars a  year  and  his  actual  and  necessary  traveling  and  incidental 
expenses  while  in  the  discharge  of  his  official  duties  not  exceeding 
seven  hundred  and  fifty  dollars  a  year;  the  assistant  oyster  protector 
shall  when  actually  employed,  receive  two  dollars  and  a  half  a  day 
and  his  actual  and  necessary  traveling  and  incidental  expenses  while 
in  the  discharge  of  his  official  duty  not  exceeding  five  hundred 
dollars  a  year.  Other  protectors  shall  receive  five  hundred  dollars 
a  year  and  an  allowance  for  expenses  not  exceeding  four  hundred 
and  fifty  dollars  a  year.  Each  of  said  protectors  shall  receive  one- 
half  of  the  fines  and  penalties  less  the  expenses  of  recovering  the 
same  collected  in  actions  brought  upon  information  furnished  by 
him- 

§  173.  Powers  of  game  protectors, —  Game  protectors  shall 
enforce  all  laws  relating  to  fish  and  game;  all  laws  of  boards  of 
supervisors  relating  to  the  same;  all  laws  and  regulations  for  the 
protection  and  preservation  of  the  forest  preserve  and  public  parks 
described  in  this  act;  and  shall  have  power  to  execute  all  warrants 
and  search  warrants  issued  for  a  violation  of  the  forest,  fish  and 
game  law;  to  serve  a  summons  issuing  from  justice's  court;  to  serve 
subpoenas  issued  for  the  examination  and  investigation  or  trial  of 
offences  against  any  of  said  laws;  to  make  search  where  they  have 
cause  to  believe  that  fish  or  game  is  possessed  in  violation  of  law, 
and  without  search  warrant  to  examine  the  contents  of  any  boat, 
car,  box,  locker,  basket,  creel,  crate,  game-bag  or  other  package 
and  the  contents  of  any  building  other  than  a  dwelling  house,  ex- 
cept in  the  counties  of  New  York  and  Kings,  to  ascertain  whether 
any  of  the  provisions  of  this  act  or  of  any  law  for  the  protection  of 
fish,  shellfish  and  game  have  been  violated,  and  to  use  such  force  as 
may  be  necessary  for  the  purpose  of  such  examination  and  inspec- 
tion; and  with  a  search  warrant  to  search  and  examine  the  contents 
of  any  building  or  dwelling  house;  to  arrest  without  warrant  any 
person  committing  a  misdemeanor  under  the  provisions  of  this  act 
in  their  presence,  and  take  such  person  immediately  before  a  mag- 
istrate having  jurisdiction  for  trial. 

§  174.  Records  and  reports. —  Each  game  protector  shall  keep 
a  daily  record  of  his  official  acts,  and  at  the  close  of  each  month 
report  the  same  to  the  chief  game  protector.  The  salary  and 
traveling  expenses  of  a  protector  shall  not  be  payable  except  upon 
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the  certificate  of  the  chief  game  protector  that  such  protector  has 
made  the  required  report  and  properly  performed  his  duties. 

§  175.  Chief  game  protector's  report. —  The  chief  game  pro- 
tector shall  make  a  monthly  report  to  the  commission  of  the  opera- 
tion of  his  department  during  the  preceding  month,  and  shall  re- 
port any  negligence  or  failure  to  perform  duty  on  the  part  of  any 
game  protector,  and  shall  make  such  further  reports  as  shall  be 
required  by  the  commission. 

§  176.  Special  game  protectors. — The  commission  may  in  its 
discretion  appoint  a  person  recommended  by  a  majority  of  the 
supervisors  of  any  county  or  by  any  game  club  incorporated  for 
the  protection  of  fish  or  game,  as  special  game  protector.  Such 
special  game  protectors  shall  hold  office  during  the  pleasure  of  the 
commission  and  shall  have  the  same  powers  as  game  protectors 
except  the  right  to  search  without  warrant,  but  shall  not  receive  pay 
from  the  state.  They  shall  make  reports  in  the  same  manner  as 
game  protectors. 

§  177.  Sheriffs  and  constables. —  Peace  officers  shall  have  the 
same  powers  as  game  protectors  under  this  act,  except  the  right  of 
search  without  warrant. 

g  178  Nets  to  be  destroyed  by  game  protectors.  —  Nets, 
pounds  or  other  devices  unlawfully  had,  set  or  used  in  or  upon  any 
of  the  waters  or  islands  of  this  state,  for  the  purpose  of  taking  fish 
or  game  in  violation  of  this  act,  are  hereby  declared  to  be  public 
nuisances  and  may  be  summarily  destroyed  and  abated  by  any 
game  protector  or  private  person.  No  action  for  damages  shall  be 
maintained  for  such  seizure  or  destruction. 

§  179.  Expense  of  seizure  of  nets. — The  reasonable  expense  of 
the  seizure,  removal  or  destruction  of  any  net,  pound  or  other 
illegal  device  shall  be  a  county  charge  against  the  county  in  which 
the  same  shall  be  seized,  and  shall  be  audited  and  paid  as  a  county 
charge  on  the  verified  statement  of  the  game  protector  making  the 
seizure,  stating  the  time  and  place  of  such  destruction,  the  name 
of  the  person  or  persons  employed,  the  time  spent  and  money  paid, 
if  any,  therein. 
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ARTICLE  X. 
Prosecutions. 

Sbotion  185.  Actions  for  penalties  by  the  people. 

186.  Costs  in  actions  by  the  people. 

187.  Proceeds  of  actions  by  the  people. 

188.  Actions  by  private  persons  or  societies. 

189.  Judgments;  how  enforced. 

190.  Criminal  jurisdiction  of  courts. 

191.  Search  warrants;   when  issued. 

192.  Punishment  for  misdemeanor. 

193.  Witnesses  not  excused  from  testifying. 

§  185.  Actions  for  penalties  by  the  people.  —  Actions  for 
penalties  under  this  act  shall  be  in  the  name  of  "  the  people  of  the 
state  of  New  York;"  and  must  be  brought  on  the  order  of  the  chief 
game  protector  or  of  a  commissioner.  Special  counsel  may  be 
employed  and  their  compensation  fixed  by  the  commission.  Such 
actions  may  be  discontinued  by  order  of  the  court  on  the  applica- 
tion of  the  chief  game  protector  upon  such  terms  as  the  court  may 
direct.  Such  actions  if  in  justice's  courts,  may  be  brought  in  any 
town  of  the  county  in  which  the  penalty  is  incurred  or  of  the  county 
in  which  the  defendant  resides. 

§  186.  Costs  in  actions  by  the  people. —  In  case  of  recovery  of 
any  amount  in  an  action  for  a  penalty  under  this  act  or  in  an 
action  authorized  by  the  article  on  forests  and  public  parks,  the 
people  shall  recover  full  costs  as  provided  by  section  thirty-two 
hundred  and  fifty-one  of  the  code  of  civil  procedure,  together  with 
witnesses'  fees  and  other  disbursements. 

§  187.  Proceeds  of  actions  by  the  people. —  Moneys  recovered 
in  an  action  for  a  penalty,  or  upon  the  settlement  or  compromise 
thereof,  and  fines  for  violations  of  this  act  shall  be  paid  to  the  com- 
mission who  shall  apply  so  much  thereof  as  may  be  necessary 
to  the  payment  of  the  expenses  of  collection,  and  shall  on  the  cer- 
tificate of  the  chief  game  protector,  pay  one-half  the  balance  to  the 
game  protector  upon  whose  information  the  action  was  brought. 
The  balance  of  such  receipts  shall  be  available  on  the  certificate  of 
the  chief  game  protector  for  the  expenses  of  prosecutions  for  viola- 
tions of  this  act. 

§188.  Actions  by  private  persons  or  societies. —  A  private 
person  except  the  owner  or  lessee  of  premises  upon  which  a  penalty 
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is  incurred,  on  giving  security  for  costs  to  be  approved  by  a  judge 
of  the  court  in  which  the  action  is  brought  and  any  society  or  cor- 
poration for  the  protection  of  fish  or  game,  may  recover  in  his  or 
its  name  any  penalty  imposed  by  this  act,  and  shall  be  entitled  in 
case  of  collection,  to  one-half  of  the  recovery;  the  balance  shall  be 
paid  to  the  commission.  Notice  of  the  commencement  of  such  an 
action  shall  be  given  to  the  chief  game  protector  within  fifteen  days 
after  the  service  of  the  summons  therein,  and  failure  to  give  such 
notice  shall  be  a  defense  to  the  action.  If  after  the  commencement 
thereof  an  action  be  brought  for  the  same  penalty  in  the  name  of  the 
people,  an  order  shall  be  entered  on  the  application  of  the  chief 
game  protector  or  of  a  commissioner  for  the  discontinuance  of  such 
action  without  costs  to  either  party.  Motion  papers  in  such  an  ap- 
plication shall  be  entitled  in  both  actions. 

§  189.  Judgments  ;  how  enforced. — Judgments  recovered  under 
this  act  may  be  enforced  by  execution  against  the  person.  A 
person  imprisoned  upon  such  an  execution  shall  be  confined  for  not 
less  than  one  day,  and  at  the  rate  of  one  day  for  each  dollar  recov- 
ered. No  person  shall  be  imprisoned  more  than  once  or  for  more 
than  six  months  on  the  same  judgment.  Imprisonment  shall  rot 
operate  to  satisfy  a  judgment. 

§  190.  Criminal  jurisdiction  of  courts. —  Courts  of  special  ses- 
sions and  police  courts  in  towns  and  villages,  and  the  several  courts 
in  cities  having  jurisdiction  to  try  misdemeanors  as  provided  by 
section  fifty-six  of  the  code  of  criminal  procedure,  shall  in  the  first 
instance  have  exclusive  jurisdiction  of  offenses  committed  under 
this  act,  and  the  jurisdiction  of  said  courts  shall  extend  to  all  such 
offenses  committed  in  the  county  where  the  court  sits.  A  warrant 
shall  be  returnable  before  the  magistrate  issuing  the  same. 

§  191.  Search  warrants;  when  issued. —  Any  justice  of  the 
peace,  police  justice,  county  judge,  judge  of  a  city  court  or  magis- 
trate having  criminal  jurisdiction,  shall  if  it  appear  probable  that 
fish  or  game  taken  or  possessed  contrary  to  the  provisions  of  this 
act,  is  concealed,  issue  a  search  warrant  for  the  discovery  thereof, 
according  to  the  practice  provided  in  sections  seven  hundred  and 
ninety-four  to  seven  hundred  and  ninety-seven  inclusive  of  the  code 
of  criminal  procedure. 

§  192.  Punishment  for  misdemeanor. —  A  person  convicted  of 
a  misdemeanor  under  this  act  shall,  except  as  otherwise  provided, 
be  punished  by  a  fine  of  not  less  than  ten  dollars  or  more  than  the 
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amount  of  the  penalty  recoverable  in  a  civil  action  for  the  offense 
committed;  or  by  imprisonment  in  the  county  jail  or  penitentiary 
for  not  less  than  one  day  or  more  than  one  day  for  every  dollar  of 
such  penalty,  or  by  both  such  fine  and  imprisonment. 

§  193.  Witneeses  not  excused  from  testifying, —  No  person 
shall  be  excused  from  testifying  in  any  civil  or  criminal  action  or 
proceeding  taken  or  had  under  this  act  upon  the  ground  that  his 
testimony  might  tend  to  convict  him  of  a  crime.  But  no  evidence 
derived  from  the  examination  of  such  person  shall  be  received 
against  him  upon  a  criminal  prosecution. 

ARTICLE  XI. 
Private  Parks. 

Sbotion  200.  Laying  out  private  parks. 

200a.  Laying  out  public  parks,  continued. 

201.  Notices  in  private  parks. 

202.  Protection  of  private  lands  not  parks. 

203.  Fish  and  game  protected. 

204.  Signs  not  to  be  defaced. 

§  200.  Laying  out  private  parks. — A  private  park  for  the  propa- 
gation and  protection  of  fish,  birds  or  game  may  be  established  by 
an  owner  or  person  having  the  exclusive  right  to  hunt  or  fish  on  land 
or  land  and  water,  by  publishing  once  a  week  for  not  less  than  four 
weeks  in  a  newspaper  printed  in  the  county  where  such  land  or  land 
and  water  are  situated,  a  notice  substantially  describing  the  same 
and  stating  that  it  will  be  used  as  a  private  park  to  propagate  and 
protect  fish,  birds  or  game.  But  waters  stocked  with  fish  by  the 
state  at  any  time  after  April  seventeenth,  eighteen  hundred  and 
ninety-six,  shall  not  be  laid  out  in  any  such  park.  If  waters  in  any 
such  park  are  hereafter  stocked  by  the  state  with  the  consent  of  the 
owner  the  provisions  of  this  article  shall  no  longer  apply  thereto. 

§  200a.  Laying  out  private  parks,  continued. —  Part  of  a  lake 
or  pond  may  be  laid  out  in  a  private  park,  if  all  riparian  owners, 
including  owners  of  the  bed  thereof,  consent  thereto  in  writing. 
If  the  state  of  New  York  be  such  an  owner  such  consent  may  be 
given  by  the  commission.     (Added  by  chap.  538  of  1900.) 

§  201.  Notices  in  private  parks. —  Notices  or  signboards  not 
less  than  one  foot  square  warning  all  persons  against  hunting  or 
fishing  or  trespassing  thereon  for  that  purpose,  shall  be  conspicu* 
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ously  posted  and  maintained  on  a  private  park  as  follows:  if  it 
consists  entirely  of  land,  not  more  than  forty  rods  apart  along  the 
entire  boundary  thereof;  if  it  consists  of  land  and  water,  at  least 
one  notice  for  each  one  hundred  acres  thereof;  if  it  consists  of  a 
lake  or  pond  only,  in  at  least  four  conspicuous  places  on  or  near 
the  shore  thereof;  if  it  consists  of  a  stream  only,  not  more  than  one- 
half  mile  apart  on  the  banks  thereof.  If  a  park  be  fenced  upon 
part  or  the  whole  of  the  outer  boundary  thereof,  notices  shall  be 
placed  on  or  near  the  fence  not  more  than  forty  rods  apart. 

§  203.  Protection  of  private  lands  not  parks.— -An  owner  or 
person  having  the  exclusive  right  to  hunt  or  fish  upon  enclosed  or 
cultivated  lands,  or  to  take  fish  in  a  pond  or  stream,  may  maintain 
such  notices  or  signboards  upon  every  fifty  acres  of  the  premises 
sought  to  be  protected  upon  or  near  the  lot  lines  thereof,  or  if 
waters  only,  upon  or  near  the  shores  thereof  in  at  least  two  conspicu- 
ous places,  or  may  personally  serve  a  written  notice  in  the  name  of 
such  owner  or  person  containing  a  brief  description  of  the  premises 
warning  all  persons  against  hunting  or  fishing  or  trespassing 
thereon  for  that  purpose. 
\.  ^(•^M^  §  *®3'  I'^ish  ftJ^d  game  protected. —  No  person  shall  take  or  dis- 
turb fish,  birds  or  game  on  any  private  park  or  private  lands,  or 
trespass  thereon  for  that  purpose,  after  lawful  notice.  A  person 
who  violates  any  provision  of  this  article  shall  be  subject  to  exem- 
plary damages  not  exceeding  twenty-five  dollars  for  each  trespass 
committed  in  addition  to  the  actual  damages  sustained. 

§  204.  Signs  not  to  be  defaced. — A  person  who  injures,  defaces 
or  removes  a  notice  or  sign-board  placed  or  maintained  pursuant 
to  the  provisions  of  this  act,  is  guilty  of  a  misdemeanor,  and  liable 
to  a  penalty  of  twenty-five  dollars. 

ARTICLE  XII. 

FiSHWAYS. 

SsoTiON  208.  Notice  of  construction  of  dam. 
200.  Fishways  ordered. 

210.  Fishways  in  Saint  Lawrence  and  Franklin  counties. 

211.  Penalties. 

§  208.  Notice  of  construction  of  dam. — Before  the  construc- 
tion of  a  dam  is  commenced  on  any  stream  more  than  six  miles 
long  inhabited  by  fish  protected  by  this  act,  the  plan  thereof  and  a 
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Statement  of  the  name,  length  and  location  of  the  stream  shall  be 
given  to  the  commission  by  the  person,  or  if  by  public  authority,  by 
the  official  directing  or  permitting  the  work. 

§  209.  Fishivays  ordered. — The  commission  may  by  an  order 
entered  in  their  minutes  and  served  by  copy  on  any  person  or 
official  direct  the  construction  of  fishways  in  proper  form  in  any 
dam,  or  if  there  be  fishways,  such  changes  therein  as  will  make 
them  efficient.  Any  person  or  official  receiving  such  an  order  may 
on  notice  to  the  commission,  apply  to  be  relieved  therefrom  to  the 
supreme  court,  which  shall  have  power  to  affirm,  reverse  or  modify 
the  same  as  justice  requires. 

§  310.  Fishways  in  Saint  Lawrence  and  Franklin  counties. — 

No  person  shall  maintain  on  a  river  in  Saint  Lawrence  or  Franklin 
county  except  the  Oswegatchie  above  the  natural  dam  at  Gouver- 
neur  a  dam  without  a  slide,  apron,  waste-gate  or  other  passage  suf- 
ficent  to  permit  the  passage  of  such  fish  as  enter  the  mouth  of  the 
river  on  which  the  dam  is  located.  And  no  such  slide,  apron, 
waste-gate  or  other  passage  shall  be  closed  or  obstructed  after  the 
ice  goes  out  in  the  spring  and  before  June  first,  except  so  far  as 
necessary  to  supply  water  to  mills  dependent  on  such  dam.  A 
person  who  violates  any  provision  of  this  section  is  liable  to  a  pen- 
alty of  five  dollars  for  every  day  such  violation  continues. 

§  211.  Penalties. —  In  case  of  the  failure,  refusal  or  neglect  of 
any  person  owning  or  maintaining  a  dam,  to  comply  with  the  order 
of  the  commission  to  build,  repair  or  change  any  fishway,  or  if  re- 
viewed by  the  court,  the  final  order  relating  thereto,  the  commission 
may  build,  repair  or  change  the  same  in  accordance  with  the  terms 
of  the  order,  and  in  the  name  of  the  people,  recover  of  such  person 
the  expenses  of  such  construction,  repairs  or  changes,  and  the  same 
shall  be  a  lien  on  the  premises  upon  which  the  dam  is  located. 
Such  person  shall  also  be  liable  to  a  penalty  of  ten  dollars  a  day  for 
each  day  such  dam  shall  be  used  or  maintained  in  violation  of  the 
order,  which  may  be  recovered  in  the  same  or  a  separate  action. 


^ 
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ARTICLE  XIIL 
Forests  and  Public  Parks. 

SxcnoN  216.  Forest  preserre. 

217.  Adirondack  park. 

218.  Saint  Lawrence  reservation. 

219.  Deer  parks  in  the  Catskills. 

220.  Powers  of  commission. 

221.  Right  of  partition. 

222.  Trespass  on  forest  preserre. 

223.  Purchases  in  Adirondack  park. 

224.  Proceeds  of  lands  in  the  forest  preserre. 

225.  Fire  wardens  and  fire  districts. 

226.  Duties  of  fire  wardens. 

227.  Compensation  of  fire  wardens  and  others  employed  at 

228.  Railroads  in  forest  lands. 

229.  Fires  to  clear  land. 

230.  Forest  fires  prohibited. 

231.  Superintendent  of  forests,  and  other  officials. 

232.  Duties  of  superintendent  of  forests,  and  his  assistants* 

233.  Duties  of  the  chief  fire  warden. 
289.  Compensation  of  forest  officials. 

234.  Laws  repealed,  and  saving  clause. 

§  216.  Forest  preserve. — The  forest  preserve  shall  include  the 
lands  owned  or  hereafter  acquired  by  the  state  within  the  county 
of  Clinton,  except  the  towns  of  Altona  and  Dannemora,  and  the 
counties  of  Delaware,  Essex,  Franklin,  Fulton,  Hamilton,  Herki- 
mer, Lewis,  Oneida,  Saratoga,  Saint  Lawrence,  Warren,  Washing- 
ton, Greene,  Ulster  and  Sullivan,  except 

1.  Lands  within  the  limits  of  any  village  or  city,  and 

2.  Lands  not  wild  lands  acquired  by  the  state  on  foreclosure  of 
mortgages  made  to  loan  commissioners. 

§  217.  Adirondack  park, — The  Adirondack  park  shall  include 
all  lands  now  owned  or  hereafter  acquired  by  the  state  within  the 
county  of  Hamilton;  the  towns  of  Newcomb,  Minerva,  Schroon, 
North  Hudson,  Keene,  North  Elba,  Saint  Armand  and  Wilming- 
ton, in  the  county  of  Essex;  the  towns  of  Harrietstown,  Santa 
Clara,  Altamont,  Waverly  and  Brighton,  in  the  county  of  Franklin; 
the  towns  of  Webb  and  Wilmurt  in  the  county  of  Herkimer;  the 
towns  of  Hopkinton,  Colton,  Clifton  and  Fine,  in  the  county  of 
Saint  Lawrence,  and  the  towns  of  Johnsburg,  Stony  Creek  and 
Thurman,  and  the  islands  in  Lake  George,  in  the  county  of  Warren. 
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Such  park  shall  forever  be  reserved  and  maintained  for  the  free  use 
of  all  the  people.    (As  amended  by  chap,  608  of  1900.) 

§  218.  Saint  Lrawrence  reservation. — All  that  part  of  the  river 
Saint  Lawrence  lying  and  being  within  the  state,  with  the  islands 
therein,  and  such  lands  along  the  shore  thereof  as  are  now  owned 
by  or  shall  hereafter  be  acquired  by  the  state,  is  hereby  constituted 
an  international  park  which  shall  be  known  as  the  "  Saint  Lawrence 
reservation." 

§219.  Deer  parks  in  the  Catskills, — The  commission  shall 
establish  in  the  forest  preserve  in  the  counties  of  Delaware,  Greene, 
Sullivan  and  Ulster  not  more  than  three  deer  parks  for  breeding 
deer  and  wild  game.  The  commission  may  purchase  and  place  in 
such  parks  deer  or  other  game.  No  game  shall  be  taken  in  any 
such  park  for  five  years  after  it  is  established.  The  commission 
may  at  any  time  enlarge  the  boundaries  of  said  parks  and  may 
receive  private  subscriptions  and  expend  the  same  as  public  moneys 
for  the  purposes  named,  or  to  purchase  lands  in  such  parks. 

§  220.    Powers  of  commission. — The  commission  shall— 

1.  Have  the  care,  control  and  supervision  of  the  forest  preserve 
and  all  public  parks  described  in  this  article;  and  make  from  time 
to  time  rules  for  the  use,  care  and  administration  thereof  and  enforce 
the  same;  but  no  such  rule  shall  affect  the  free  use  of  any  road  or 
waterway  as  the  same  may  have  been  heretofore  lawfully  used,  or 
may  be  reasonably  required  in  the  prosecution  of  lawful  business. 

2.  Lay  out  roads  and  paths  in  such  public  parks  and  issue 
licenses  on  such  terms  as  it  may  impose  for  guides  or  other  per- 
sons engaged  in  business  therein. 

3.  Possess  all  the  powers  relating  to  the  forest  preserve  and  the 
Adirondack  park  which  were  vested  in  the  commissioners  of  the 
land  office  and  in  the  comptroller  on  May  fifteenth,  eighteen  hundred 
and  eighty-five. 

4.  Make  rules  for  the  prevention  of  forest  fires  and  cause  the 
same  to  be  posted  in  all  proper  places  throughout  the  state. 

5.  Prepare  and  distribute  tracts  giving  information  on  the  care 
and  renewal  of  private  woodlands,  and  with  the  approval  of  the 
superintendent  of  public  instruction  and  the  regents  of  the  uni- 
versity, supply  to  schools,  academies  and  colleges  the  means  of 
instruction  in  forestry. 

§  221.  Right  of  partition. — ^Whenever  the  state  owns  an  undi- 
vided interest  in  lands  in  the  forest  preserve,  or  is  in  possession  of 
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such  lands  as  joint  tenant  or  tenant  in  common  with  another  having 
a  freehold  estate  therein,  the  attorney  general  shall  on  the  request 
of  the  commission,  bring  an  action  in  the  name  of  the  people  for 
the  actual  partition  thereof.  On  the  written  consent  of  the  com- 
mission, a  co-tenant  may  maintain  an  action  for  the  actual  parti- 
tion of  such  land,  making  the  state  a  party  defendant,  and  service 
of  process  upon  the  attorney  general  shall  be  deemed  service  upon 
the  state.  Lands  shall  not  be  sold  in  such  an  action  nor  shall  costs 
be  allowed  against  the  state.  Actual  partition  of  such  lands  may  be 
made  by  the  commission  subject  to  the  approval  of  the  comptroller 
who  may  in  the  name  of  the  people,  make  any  conveyance  necessary 
or  proper  in  such  partition.  Such  conveyances  shall  be  recorded 
in  like  manner  as  conveyances  made  by  commissioners  of  the  land 
office. 

§  2  22.  Trespass  on  forest  preserve. — Actions  may  on  the  order 
of  a  commissioner  or  the  chief  game  protector,  be  maintained  in  the 
name  of  the  people  through  special  counsel  whose  compensation 
shall  be  fixed  by  the  commission,  to  recover  damages  for  trespass 
or  waste  on  lands  in  the  forest  preserve,  or  to  prevent  trespass  or 
injury  thereto  with  relief  by  temporary  or  final  injunction;  or  to 
recover  possession  of  lands  belonging  to  the  state  within  the  forest 
preserve.  Moneys  recovered  in  such  an  action  shall  be  paid  to  the 
commission  which  after  paying  the  expenses  of  collection,  shall  on 
the  certificate  of  the  chief  game  protector  pay  to  the  game  protector 
upon  whose  information  the  action  was  brought,  twenty-five  dollars, 
or  if  the  net  balance  be  less  than  fifty  dollars,  one-half  thereof.  A 
person  who  cuts  or  carries  away  any  tree,  timber,  wood  or  bark 
from  state  lands  in  the  forest  preserve  is  guilty  of  a  misdemeanor; 
he  shall  also  be  liable  to  a  penalty  of  ten  dollars  for  each  tree  cut, 
taken  away  or  destroyed  by  him,  or  under  his  direction.  The 
penalty  so  incurred  may  be  recovered  in  the  action  to  recover  dam- 
ages for  trespass  or  in  a  separate  action. 

§  223.  Purchases  in  Adirondack  park. — Subject  to  the  approval 
of  the  commissioners  of  the  land  office,  the  commission  may 

1.  Contract  for  the  purchase  of  lands  by  the  state  within  the 
Adirondack  park  subject  to  such  reservation  as  may  be  agreed  upon 
during  the  ten  years  next  following  the  date  of  the  contract,  except 
the  removal  of  trees  under  twelve  inches  in  diameter  three  feet 
from  the  ground ; 

2.  Contract  that  such  lands  not  owred  bv  the  state,  shall  in  con- 
sideration  of  exemption  from  taxation  for  state  and  county  pur- 
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poses,  become  public  as  part  of  the  park  in  like  manner  as  state 
lands.  Such  a  contract  must  provide  against  the  removal  of  live 
timber  except  spruce,  tamarack  or  poplar,  more  than  twelve  inches 
in  diameter  three  feet  from  the  ground  and  may  reserve  to  the  owner 
the  right  to  clear  not  more  than  one  acre  within  each  one  hundred 
acres  of  land,  and  may  contain  such  other  reservations  for  occu- 
pancy as  may  be  agreed  upon.  The  approval  of  the  commissioners 
of  the  land  office  must  appear  on  any  such  contract  by  the  certificate 
of  their  clerk.  Every  conveyance  to  the  state  made  as  herein  pro- 
vided must  before  it  is  accepted,  be  certified  by  the  attorney  general 
to  be  in  conformity  with  the  contract.  Such  conveyances  shall  be 
recorded  in  like  manner  as  conveyances  made  by  commissioners  of 
the  land  office. 

§  224.  Proceeds  of  lands  in  the  forest  preserve. —  Moneys 
received  from  the  sale  or  lease  of  lands  forming  part  of  the  forest 
preserve  shall  be  available  only  for  the  purchase  of  lands  to  extend 
the  same,  and  expenses  incidental  to  such  purchase  and  shall  not 
be  paid  except  upon  the  order  of  the  commission  and  audit  of  the 
comptroller.        ^  ^^i^ cu.     oiuc^uuf  /^<?/  C,  3>. 6- 

§  225.  Fire  ivardens  and  fire  districts. — The  commission  shall 
from  time  to  time  in  every  town  having  lands  which  are  part  of 
the  forest  preserve,  and  may  in  every  town  having  lands  which 
would  become  part  of  the  forest  preserve  if  acquired  by  the  state, 
appoint  a  fire  warden  who  shall  act  during  the  pleasure  of  the  com- 
mission. When  required  by  the  commission,  such  fire  warden  shall, 
and  any  such  fire  warden  may  establish  two  or  more  fire  districts  in 
his  town.  He  may  also  by  a  written  appointment  filed  in  the  town 
clerk's  office,  from  time  to  time  appoint  a  resident  citizen  in  each 
district  as  district  fire  warden  who  shall  act  during  the  pleasure  of 
the  fire  warden.  Such  districts  shall  be  established  by  filing  in  the 
town  clerk's  office  a  map  showing  the  boundaries  thereof,  and  by 
posting  a  duplicate  map  in  a  public  place  in  the  town.  The  cost  of 
such  maps  not  exceeding  ten  dollars  shall  be  a  town  charge.  In 
every  other  town  the  supervisor  shall  be  fire  warden  by  virtue  of  his 
office.  If  the  supervisor  be  absent  when  fire  occurs,  or  fail  to  act, 
any  justice  of  the  peace  in  the  town  may  act  as  fire  warden. 

§226.  Duties  of  fire  wardens. —  Under  the  commission  a  fire 
warden  is  charged  with  preventing  and  extinguishing  forest  fires 
in  his  town.  In  case  of  fire  in  or  threatening  forest  or  woodland, 
the  district  fire  warden,  if  any,  or  if  none,  the  fire  warden  shall 
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attend  forthwith  and  use  all  necessary  means  to  confine  and  extin- 
guish the  same.  The  fire  warden  may  destroy  fences  or  plow  land, 
or  in  an  emergency,  set  back-fires  to  check  fire.  Either  the  fire 
warden  or  a  district  fire  warden  may  summon  any  resident  of  his 
town  to  assist  in  putting  out  fire.  Any  person  summoned  who  is 
physically  able  and  refuses  to  assist,  shall  be  liable  to  a  penalty  of 
ten  dollars.  An  action  for  trespass  shall  not  lie  against  persons 
crossing  or  working  upon  lands  of  another  to  extinguish  fire.  In 
case  a  forest  fire  bum  over  more  than  an  acre  of  land  the  fire  warden 
of  the  town  in  which  it  occurs  shall  make  a  report  thereof  to  the 
commission,  giving  the  area  burned  over,  the  quantity  of  timber, 
wood,  logs,  bark  or  other  forest  products,  and  of  fences,  bridges 
and  buildings  destroyed  with  an  estimate  of  the  value  thereof.  He 
shall  also  report  the  cause  of  such  fire,  and  the  means  used  in  put- 
ting it  out. 

'%«l^iqe«c.S'(^  §  ^'7'    Compensation  of  fire  virardens  and  others  employed 

at  fires. —  Fire  wardens  and  district  fire  wardens  shall  receive  two 
dollars  and  a  half  a  day  for  time  actually  employed  at  forest  fires  or 
in  the  prevention  thereof.  Each  town  board  of  audit  shall,  prior 
to  May  first,  nineteen  hundred,  fix  the  price  to  be  paid  per  day,  not 
exceeding  two  dollars,  for  services  of  laborers  at  forest  fires  in  their 
respective  towns,  and  serve  notice  thereof  on  their  town  fire  wardens 
and  on  the  forest,  fish  and  game  commission.  If  necessary  to  pro- 
tect land  in  the  forest  preserve  the  commission  may  direct  the  em- 
ployment of  laborers  at  not  exceeding  two  dollars  a  day,  and  such 
direction  shall  be  binding  on  the  towns.  All  services  rendered  at 
forest  fires  or  in  the  prevention  thereof,  shall  be  a  town  charge.  In 
towns  where  fire  wardens  are  appointed  by  the  commission,  bills  for 
services  at  fires  must  be  approved  by  the  fire  warden  and  a  duplicate 
bill  with  his  approval  and  a  certificate  of  the  board  of  town  auditors 
showing  the  bill  has  been  paid,  filed  with  the  commission.  On 
approval  of  the  bills  filed  with  the  commission,  the  comptroller 
shall  pay  one-half  the  amount  so  expended  in  any  such  a  town,  to 
the  town.     (As  amended  by  chap.  609  of  1900.) 

§228.  Railroads  in  forest  lands.  —  Every  railroad  coin|>any 
shall  on  such  part  of  its  road  as  passes  through  forest  lands  or 
lands  subject  to  fires  from  any  cause,  cut  and  remove  from  its 
right  of  way  along  such  lands  at  least  twice  a  year  all  grass,  brush 
and  other  inflammable  materials;  employ  in  seasons  of  drought  and 
before  vegetation  has  revived  in  the  spring,  sufficient  trackmen  to 
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promptly  put  out  fires  on  its  right  of  way;  provide  locomotives 
thereon  with  steel  netting  or  iron  wire  on  the  smoke  stacks  to 
prevent  the  escape  of  fire  and  sparks,  and  adequate  devices  to  pre- 
vent the  escape  of  fire  from  ashpans  and  furnaces,  which  shall  be 
used  by  every  engineer  and  fireman  on  such  part  of  its  road.  No 
railroad  company  or  employee  thereof  shall  deposit  fire  coals  or 
ashes  on  its  track  or  right  of  way  near  such  lands.  In  case  of  fire  on 
its  own  or  neighboring  lands,  the  railroad  company  shall  use  all 
practicable  means  to  put  it  out.  Engineers,  conductors  or  train- 
men discovering  or  knowing  of  fires  in  fences  or  other  material 
along  or  near  the  right  of  way  of  the  railroad  in  such  lands,  shall 
report  the  same  at  the  first  station  to  the  station  agent,  and  such 
station  agent  shall  forthwith  notify  the  nearest  fire  warden  or  game 
protector  thereof,  and  use  all  necessary  means  to  extinguish  the 
same.  Any  railroad  company  or  employee  thereof  violating  any 
provision  of  this  section  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  every  such  violation. 

§  329.  Fires  to  clear  land. —  Fallows,  stumps,  logs  or  fallen 
timber  shall  not  be  burned  in  the  territory  hereinafter  described 
from  April  first  to  June  tenth  both  inclusive,  or  from  September 
first  to  November  tenth  both  inclusive.  From  June  eleventh  to 
August  thirty-first,  both  inclusive,  such  fires  may  be  set  therein 
if  written  permission  of  the  fire  warden  or  district  fire  warden  of 
the  town  or  district  in  which  the  fire  is  set  has  been  first  obtained. 
If  in  a  locality  near  forest  or  woodland,  the  fire  warden  or  district 
fire  warden  shall  be  personally  present  when  the  fire  is  started. 
Such  fires  shall  not  be  started  during  a  heavy  wind  or  without  suf- 
ficient help  present  to  control  the  same,  and  the  same  shall  be 
watched  by  the  person  setting  the  fire  until  put  out.  Any  person 
violating  any  provision  of  this  section  is  guilty  of  a  misdemeanor, 
and  in  addition  thereto  is  liable  to  a  penalty  of  three  hundred 
dollars.  This  section  applies  to  Hamilton  County;  to  the  towns 
of  Minerva,  Newcomb,  North  Hudson,  Schroon,  Keene,  Jay, 
Lewis,  North  Elba,  Saint  Armand,  and  Wilmington,  Essex  county; 
the  towns  of  Waverley,  Harrietstown,  Brandon,  Santa  Clara,  Brigh- 
ton, Belmont,  Franklin,  Duane  and  Altamont,  Franklin  county;  the 
towns  of  Hopkinton,  Colton,  Qifton,  Fine,  Edwards,  Pitcairn, 
Clare,  Russell  and  Parishville  of  Saint  Lawrence  county;  the  towns 
of  Diana,  Croghan,  Watson,  Greig,  and  Lyonsdale  of  Lewis 
county ;  to  the  towns  of  Webb,  Wilmurt,  Ohio,  Salisbtiry,  Remsen 
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and  Russia,  Herkimer  county;  the  town  of  Forestport,  Oneida 
county;  the  towns  of  Stratford,  Caroga,  Bleecker,  and  Mayfield, 
Fulton  county;  the  towns  of  Day,  Edinburgh,  Hadley  and  Corinth, 
Saratoga  county;  the  towns  of  Johnsburgh,  Thurman  and  Stony 
Creek,  Warren  county;  the  towns  of  Putnam,  Dresden,  and  Fort 
Ann,  Washington  county ;  the  towns  of  Altona,  Dannemora,  Ellen- 
burgh,  Saranac  and  Black  Brook,  Qinton  county;  the  towns  of 
Denning,  Hardenburgh,  Shandaken,  Olive,  Rochester,  Wawarsing 
and  Woodstock,  Ulster  county;  the  towns  of  Neversink  and  Rock- 
land, Sullivan  county;  the  towns  of  Andes,  Colchester,  Hancock 
and  Middletown,  Delaware  county;  the  towns  of  Hunter,  Jewett, 
Lexington  and  Windham,  Greene  county. 

§  230.  Forest  fires  prohibited. — A  person  who  except  as  per- 
mitted by  this  act  wilfully  or  negligently  sets  fire  to  waste  or  forest 
lands  of  the  state  or  of  a  private  person  or  who  suffers  a  fire  on  his 
own  lands  to  extend  therefrom  to  state  lands  is  guilty  of  a  misde- 
meanor and  shall  be  imprisoned  not  more  than  one  year  and  pay 
a  fine  of  not  less  than  two  hundred  and  fifty  dollars  or  both.  He 
shall  also  be  liable  to  the  state  or  any  person  for  the  damages  caused 
by  such  wrongful  act. 
r\  jj!)    § '3'*    Superintendent  of  forests  and  other  officials.  —  The 

VjJ^>^-*^"^  engineer  of  the  commission  shall  act  as  superintendent  of  forests 
\       and  shall  perform  the  duties  pertaining  to  that  office  as  hereinafter 
\  [o   described.    The  commission  shall  appoint  a  chief  fire  warden,  and 

5-^j[p    such  clerical  assistance  as  may  be  actually  necessary.    The  chief 
\^^^^\  fire  warden  shall  give  a  bond  to  the  commission  in  the  sum  of  one 
^ '  thousand  dollars,  said  bond  to  be  with  two  sureties  and  to  be  ap- 

proved by  the  commission,  and  conditioned  for  the  faithful  perform- 
ance of  his  duties.     The  commission  may  appoint  expert  foresters, 
not  exceeding  three  in  number,  who  shall  act  as  deputy  fire  wardens 
and  shall  be  employed  in  the  work  of  reforesting  the  burned,  barren 
or  denuded  lands  in  the  forest  preserve,  and  in  such  other  work  as 
may  tend  to  the  improvement  and  increased  value  of  the  state  forest. 
(Added  by  chap.  607  of  1900.) 
«  aJ^      §  232.    Duties  of  superintendent  of  forests  and  his  assist- 
r\    )-AA^    ants. — The  superintendent  of  forests,  under  the  direction  of  the 
^^^^  ijO*       commission,  shall  have  charge  of  all  work  connected  with  the  care 

and  custody  of  the  forest  preserve,  the  prevention  of  forest  fires, 
and  the  general  supervision  of  the  forestry  interests  of  the  state. 
He  shall  report  annually  to  the  commission,  showing  the  annual 
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timber  product  of  the  Adirondack  and  Catskill  forests  and,  also,  the 
extent  of  the  forest  fires  and  losses  therefrom.  He  shall  make  such 
other  reports  from  time  to  time  as  may  be  required  by  the  commis- 
sion, or  may  be  necessary  for  their  information.  (Added  by  chap. 
607  of  1900.) 

§  233.  Duties  of  the  chief  fire  warden. — The  chief  fire  warden 
under  the  direction  of  the  commission,  shall  have  supervision  of 
the  town  fire  wardens,  visit  each  town  as  often  as  practicable  and 
fully  acquaint  each  fire  warden  with  his  duties,  notify  the  commis-  fd  / 

sion  of  all  vacancies  on  the  roll  of  fire  wardens  as  soon  as  they  C  .  3  x 
occur,  see  that  the  towns  are  divided  into  districts  of  suitable  size 
and  proper  location  and  that  district  fire  wardens  are  appointed 
as  provided  by  law,  have  charge  of  the  fire  warden's  reports,  and 
when  the  cause  of  a  fire  is  not  reported  ascertain  its  origin;  under 
authority  of  the  commission,  institute  prosecutions  for  violations 
of  the  law  regulating  forest  fires,  and  have  supervision  of  all  bills 
against  the  state  rendered  by  the  various  towns  for  fighting  forest 
fires.     (Added  by  chap.  607  of  1900.) 

§  289.  Compensation  of  forest  officials. — The  chief  fire  warden 
shall  receive  fifteen  hundred  dollars  annually,  and  shall  receive  his 
actual  and  necessary  traveling  expenses.  The  expert  foresters  shall 
receive  such  compensation  as  may  be  fixed  by  the  commission  not  ^ 
to  exceed  one  thousand  dollars  annually  for  each  of  them.  (Added 
by  chap.  607  of  1900.) 

§  234.  Laws  repealed  and  saving  clause. — The  laws  or  parts 
thereof  mentioned  in  the  schedule  hereto  annexed  and  all  acts 
amendatory  thereof  or  supplemental  thereto  or  inconsistent  with 
this  act  are  hereby  repealed;  but  such  repeal  shall  not  affect  chap- 
ter two  hundred  and  twenty  of  the  laws  of  eighteen  hundred  and 
ninety-seven  as  amended  by  chapter  one  hundred  and  thirty-five  of 
the  laws  of  eighteen  hundred  and  ninety-eight  and  chapter  six  hun- 
dred and  nineteen  of  the  laws  of  eighteen  hundred  and  ninety-nine, 
or  affect  or  impair  any  right  accruing,  accrued  or  acquired,  or  any 
liability,  penalty  or  forfeiture  incurred  under  or  by  virtue  of  any  law 
so  repealed ;  prior  to  the  time  when  this  act  takes  effect.  And  such 
right,  liability,  penalty  or  forfeiture  may  be  asserted  or  enforced  by 
action,  and  any  criminal  act  may  be  prosecuted  and  punishment  in- 
flicted in  the  same  manner  and  to  the  same  extent  as  if  such  law  had 
not  been  repealed.  All  actions  and  proceedings  civil  or  criminal, 
commenced  under  any  act  either  before  or  after  this  act  takes  effect, 
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may  be  prosecuted  and  defended  in  the  same  manner  as  if  this  act 
had  not  been  passed.     {As  amended  by  chaps.  607  and  608  of  190a) 

§  235.   When  to  take  eCTect.— This  act  shall  uke  effect  imme- 
diately.   {As  amended  by  chap.  607  of  190a) 


1892 
1892 

1893 
1893 
1893 

1893 
1893 
1893 

1893 
1893 
1893 
1893 
1893 


Chapter. 

488 

561 
62 

194 
293 

307 
321 
343 

340 

541 

547 
548 

573 


1894 183. . 

1894 627.. 


1894 

1895 — 
1895 — 
1895 — 

744.. 

40. . 

179.. 

395- • 

1895 

1895 — 

448.. 
470.. 

Schedule  of  Laws  Repealed. 

8«etloni.  Sabject  matter. 

All General  fish  and  game  law. 

All Antwerp  or  homing  pigeons. 

All Amends  L.  1892,  ch.  488,  §  140. 

All Amends  L.  1892,  ch.  488,  §  141. 

All Amends  L.    1892,  ch.  488,  §   271, 

sub.  5. 

All Amends  L.  1892,  ch.  488,  §  135. 

All Amends  L.  1892,  ch.  488,  §§  197-198. 

All Protection    of    fish    in    Herkimer 

county. 

All Amends  L.  1892,  ch.  488,  §  165. 

All Amends  L.  1892,  ch.  488,  §  165. 

All 1892,  ch.  488,  §  164. 

All Amends  L.  1892,  ch.  488,  §  172. 

All Amends  L.  1892,  ch.  488,  §§  5,  6,  24, 

26,  78,  79,  49,  102,  115,  145,  189, 

191,  217,  240,  271,  238,  149,  173, 

77,  142,  70,  136. 
All Amends  L.   1892,  ch.  488,  §   271, 

sub.  7. 
All Amends  L.  1892,  ch.  488,  §§  26,  49, 

56,  70,  86,  105,  no,  115,  121,  132, 

136*  138,  140,  141*  14^,  149.  191* 
244,  260,  261. 

§  I Amends  L.  1892,  ch.  488,  §  198. 

All Amends  L.  1892,  ch.  488,  §  141. 

All Amends  L.  1892,  ch.  488,  §  70. 

All Amends  L.  1892,  ch.  488  generally; 

amends  articles  i  and  2,  §§  1-8, 

20-23  throughout. 

All Amends  L.  1892,  ch.  488.  §§  52,  53. 

All Amends  L.  1892,  ch.  488,  §  140. 
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1895 


1895 

1895 


Cliapter. 

49B.- 


SSI 

974 


mgo... 

.     114. 

1896... 

•    «44- 

1896... 

.     150. 

1896... 

•     154. 

1896... 

.     169. 

1896... 

•     179- 

1896... 

.     180. 

1896... 

•     233- 

1896... 

.     284. 

1896... 

•     319- 

1896... 

•     367. 

1896... 

.     368. 

1896... 

•     383 

1896... 

.     462. 

1896... 

•     463. 

1896... 

•     S3I- 

1896... 

.    652.. 

1896... 

.    653.. 

1896... 

•    654.. 

1896... 

.    655.. 

1896... 

•    657.. 

1896... 

.    658.. 

1896... 

.    659.. 

1896... 

.    660.. 

1896... 

.    661.. 

1896... 

.    783.. 

1896... 

.    802.. 

1896... 

.    824.. 

1896... 

•    975.- 

Snbjeet: 

All Fishways  through  private  (Uois  ia 

Franklin  ana  Saint  Lawrence 
counties. 

All Amends  L.  1892,  ch.  488,  §  136. 

All Amends  L.   1892,  ch.  488,  articles 

3-1 1,  §§  40-262,  amended  and  re- 
written. 

AU Amends  L.  1892,  ch.  488,  §  280. 

All L,  1892,  ch.  488,  §  170. 

All Amends  L.  1892,  ch.  488,  §  149. 

All Amends  L.  1892,  ch.  488,  §  136. 

All Amends  L.  1892,  ch.  488,  §§  3,  4, 

5.6. 

All Amends  L.  1892,  ch.  488,  §  49. 

All Amends  L.  1892,  ch.  488,  §  82. 

All Amends  L.  1892,  ch.  488,  §  231. 

All Amends  L.  1892,  ch.  488,  §  30. 

All Amends  L.  1892,  ch.  488,  §  212. 

All Amends  L.  1892,  ch.  488,  §  104. 

All Amends  L.  1892,  ch.  488,  §  103. 

AU Amends  L.  1892,  ch.  488,  §  189. 

All Amends  L.  1892,  ch.  488,  §  loi. 

All Amends  L.  1892,  ch.  488,  §  50. 

All Amends  L.  1892,  ch.  488,  §§  22,  24, 

no,  III,  112,  and  adds  article  15, 
§§  310320. 

All Amends  L.  1892,  ch.  488,  §  44. 

All Amends  L.  1892,  ch.  488,  §  197. 

All Amends  L.  1892,  ch.  488,  §  43. 

All Amends  L.   1892,  ch.  488,  §§  276, 

279,  281. 

All . .     Leases  for  shell-fish  cultivation. 

All Amends  L.  1892,  ch.  488,  §  143. 

All Amends  L.  1892,  ch.  488,  §  24. 

All Amends  L.  1892,  ch.  488,  §  154. 

All Amends  L.  1892,  ch.  488,  §§  32,  33. 

All Amends  L.  1892,  ch.  488,  §  131. 

All Saint  Lawrence  reservation. 

All Amends  L.  1892,  ch.  561,  §§  2,  3. 

All Amends  L.  1892,  ch.  488,  §  173. 
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1897. 

...  705- • 

1897. 

. . .  706. . 

ifV)8 

2. . 

1808. 

. . .   39. . 

1898. 

•  •   S3- • 

1898. 

•••   54-. 

1898. 

•••   55- • 

1898. 

...   68.. 

1898. 

...   92.. 

1898. 

...   93.. 

1898. 

...   94.. 

1898. 

...  107.. 

1898. 

...  109.. 

1898. 

...  132.. 

GENERAL  LAWS.  [Chap.  xxxi. 

Schedule  of  Laws  Repealed. 
Sectioni.  Subject  matter. 

All Hounding  of  deer  in  towns  of  Dres- 
den and  Putnam,  Washington 
county. 

All Amends  L.  1892,  ch.  488,  §  162. 

All State  nets. 

All Amends  L.  1892,  ch.  488,  §  310. 

All Amends  L.  1892,  ch.  488,  §  105. 

All Amends  L.  1892,  ch.  488,  §  166. 

All Amends  L.  1892,  ch.  488,  §  142. 

All Amends  L.  1892,  ch.  488,  §  133. 

All Fishing  through  ice  on  Owasco  lake. 

All Amends  L.  1892,  ch.  488,  §  56. 

All Amends  L.  1892,  ch.  488,  §  145. 

All Amends  L.  1892,  ch.  488,  §  134. 

All Amends  L.  1892,  ch.  488,  §  73. 

All Amends  L.  1892,  ch.  488,  §  136. 

All Amends  L.  1892,  ch.  488,  §§  40,  43, 

44. 
All Amends  L.  1892,  ch.  488,  §  no. 

All Amends  L.  1892,  ch.  488,  §  78. 

All Amends  L.  1892,  ch.  488,  §  281. 

All Protection   of   fish    in    Chautauqua 

lake. 

All Amends  L.  1892,  ch.  488,  §  191. 

All Amends  L.  1897,  ch.  705,  §§  2-6. 

All Amends  L.  1892,  ch.  488,  §  41. 

All Amends  L.  1892,  ch.  488,  §  49. 

All Amends  L.  1892,  ch.  488,  §§  74,  75, 

76,  81. 

All Amends  L.  1892,  ch.  488,  §  48. 

All Protection  of  bass  in  Orange  lake. 

Orange  county. 

All Amends  L.  1892,  ch.  488,  §  172. 

All Amends  L.  1892,  ch.  488,  §  108. 

All Amends  L.  1892,  ch.  488,  by  adding 

§155. 
All Amends  L.  1892,  ch.  488,  by  adding 

§156. 
All Amends  L.  1892,  ch.  488,  §  no. 

All Amends  L.  1892,  ch.  488,  §  175. 
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Schedule  of  Laws  Bepealed. 
SectioDfl.  Sabjeet  matter. 

All Amends  L.  1892,  ch.  488,  §  138. 

All Amends  L.  1892,  ch.  488,  §  141. 

All Amends  L.  1892,  ch.  488,  §  132,  and 

adds  §  132a. 

All Amends  L.  1892,  ch.  488,  §  51. 

All Amends  L.  1892,  ch.  488,  §  45. 

All Amends  L.  1892,  ch.  488,  §  143. 

All Amends  L.  1892,  ch.  488,  §  278. 

All Amends  L.  1892,  ch.  488,  §§  1 1 1 ,  158. 

All Amends  L,  1892,  ch.  488,  §  264. 

All Amends  L.  1892,  ch.  488,  §  82. 

All Amends  L.  1892,  ch.  488,  §  244. 

All Amends  L.  1892,  ch.  488,  §  162. 

All Amends  L.  1892,  ch.  488,  §  57. 

All Amends  L.  1892,  ch.  488,  by  adding 

§34. 
All Amends  L.  1892,  ch.  488,  by  adding 

§157. 
All Amends  L.  1892,  ch.  488,  §  198. 

All Amends  L.  1892,  ch.  488,  §§  106, 114. 

AH Amends  L.  1892,  ch.  488,  §  154. 

All Amends  L.  1892,  ch.  488,  §  142. 

All Amends  L.  1892,  ch.  488,  §  161. 

All Amends  L.  1892,  ch.  488,  by  adding 

§199- 
All Amends  L.  1892,  ch.  488,  §§  72,  73. 

All Amends  L.  1892,  ch.  488,  by  adding 

§157. 
All Amends  L.  1892,  ch.  488,  §  136. 

All Amends  L.  1892,  ch.  488,  §  139. 

All Amends  L.  1892,  ch.  488,  by  adding 

§  75-a. 
All Amends  L.  1892,  ch.  488,  §§  140, 149. 

All Amends  L.  1892,  ch.  488,  §§  52,  53. 

All Amends  L.  1892,  ch.  488,  §  164. 

All Amends  L.  1892,  ch.  488,  §  79. 

All Amends  L.  1892,  ch.  488,  §  162. 

All Amends  L.  1892,  ch.  488,  §  82. 

All Amends  L.  1892,  ch.  488,  §  160. 

All Amends  L.  1892,  ch.  488.  §  169. 
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All Amends  L.  1893,  ch.  488,  §  49. 

All Amends  L.  1892,  ch.  488,  §  173. 

All Amends  L.  1892,  ch.  488,  §  192. 

All Amends  L.  1892,  ch.  488,  §  159. 

All Amends  L.  1892,  ch.  488,  §  170,  bb4 

by  adding  §  170-a. 

AU Amends  L.  1892,  ch.  488,  §  142. 

All Amends  L.  1892,  ch.  488,  §  141. 

AU Amends  L.  1892,  ch.  488,  by  adding 

§  74-a. 
All Amends  L.  1892,  ch.  488,  by  adding 

§58. 
All Amends  L.  1892,  ch.  488,  §  73. 

All Amends  L.  1892,  ch.  488,  §  44. 

All Amends  L.  1892,  ch.  488,  §  109. 

All Amends  L.  1892,  ch.  488,  §  105. 

AU Amends  L.  1892,  ch.  488,  by  adding 

§  7S-a. 
AU Amends  L.  1892,  ch.  488,  §  133. 

AU. . . . . .  Amends  L.  1892,  ch.  488,  §  136. 

AU Amends  L.  1892,  ch.  488,  §  132. 

All Amends  L.  1892,  ch.  488,  §  26. 

AU Amends  L.  1892,  ch.  488,  §  86. 

AU Amends  L.  1892,  ch.  488,  §  7. 

AU Amends  L.  1892,  ch.  488,  §§  74,  75, 

76. 

All Amends  L.  1892,  ch.  488,  §  153. 

AU Amends  L.  1892,  ch.  488,  §  15^. 

AU Amends  L.  1892,  ch.  488,  §  105. 

AU Amends  L.  1892,  ch.  488,  §  121. 

AU Hares  and  rabbits. 

AU Amends  L.  1892,  ch.  488,  §§  no, 

145,  145-a. 

All Amends  L.  1892,  ch.  488,  §  35. 


CUAPTER  XX3m 

OF  THE  GENERAL  LAWS. 

[Chap.  415  of  1897.] 
The    Labor   Law. 

I.  General  provisions  (§§  1-21). 
n.  Commissioner  of  labor  statistics  (80-^). 
m.  Publio  employment  bureaus  (§g  40-48). 
IV.  Convict-made   goods   and  duties  of  oommisskxner  of  labor 

statistics  relative  thereto  (§g  50-66). 
V.  Faqtory  inspector,  assistant  and  deputies  (§g  60-(t7). 
VI.  Factories  (§§  70-91). 
Vn.  Tenement-made  articles  (§g  100-106). 
Vm.  Bakery  and  confectionery  establishments  (§§  11(V-116). 
IX.  Mines  and  their  inspection  (§§  120-139). 
X.  State  board  of  mediation  and  arbitration  (§§  140-149). 
XL  Employment  of  women  and  children  in  meroantUe  establish- 
ments (§§  ieO-17d). 
Xn.  Examination  and  registration  of  horseshoers  (§§  180-184)* 
XnL  Laws  repealed ;  when  to  take  effect  (§§  190-191). 

ARTICLE  I. 

General  Provisions. 

ftKHKW    1.  Short  title. 
2.  Definitions. 

8.  Hours  to  constitute  a  day's  work. 
4.  Violations  of  the  labor  law. 
6.  Hours  of  labor  on  street  surface  and  elevated  railroads. 

6.  Hours  of  labor  in  brickyards. 

7.  Regulations  of  hours  of  labor  on  steam  surface  and  etevated  aU- 

Toads. 

8.  Payment  of  wages  by  receivers. 

9.  Cash  payment  of  wages. 

10.  When  wages  are  to  be  paid. 

11.  Penalty  for  violation  of  preceding  sections. 

12.  Assignment  of  future  wages. 

18.  Preferences  in  employment  of  persons  upon  publlo  works. 

14.  Stone  used  in  state  or  municipal  works. 

16.  Labels,  brands,  etc.,  used  by  labor  organizations. 

16.  Penalty  for  illegal  use  of  labels,  etc. ;  injunction  proceedingi. 

17.  Seats  for  female  employes  in  factories. 

18.  Scaffolding  for  use  of  employes. 
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BlonoN  19.  Iiispeotion  of  soafFolding,  ropes,  block,  pnUeys  and  taokles  in 

oities. 

20,  Protection  of  persons  employed  on  buildings  in  cities. 

21.  Factory  inspector  to  enforce  provisions  of  article. 

Section  i.  Short  title. — ^This  chapter  shall  be  known  as  the 
labor  law. 

§  2.  Definitions. — The  term  employe,  when  used  in  this  chap- 
ter, means  a  mechanic,  wofkingman  or  laborer  who  works  for 
another  for  hire. 

The  person  employing  any  such  mechanic,  workingman  or 
laborer,  whether  the  owner,  proprietor,  agent,  superintendent, 
foreman  or  other  subordinate,  is  designated  in  this  chapter  as  an 
employer. 

The  term  "  factory,"  when  used  in  this  chapter,  shall  be  con- 
strued to  include  also  any  mill,  workshop  or  other  manufacturing 
or  business  establishment  where  one  or  more  persons  are  em- 
ployed at  labor. 

The  term  "  mercantile  establishment,"  when  used  in  this  chap- 
ter, means  any  place  where  goods,  wares  or  merchandise  are 
offered  for  sale. 

Whenever,  in  this  chapter,  authority  is  conferred  upon  the  factory 
inspector,  it  shall  also  be  deemed  to  include  his  assistant  or  a  deputy 
acting  under  his  direction. 

§  3.  Hours  to  constitute  a  day's  labor. — Eight  hours  shall  con- 
stitute a  legal  day's  work  for  all  classes  of  employees  in  this  state 
except  those  engaged  in  farm  and  domestic  service  unless  other* 
wise  provided  by  law.  This  section  does  not  prevent  an  agree- 
ment for  overwork  at  an  increased  compensation  except  upon 
work  by  or  for  the  state  or  a  municipal  corporation  or  by  con- 
tractors or  sub-contractors  therewith.  Each  contract  to  which 
the  state  or  a  municipal  corporation  is  a  party  which  may  involve 
the  employment  of  laborers  workmen  or  mechanics  shall  contain 
a  stipulation  that  no  laborer  workman  or  mechanic  in  the  employ 
of  the  contractor,  sub-contractor  or  other  person  doing  or  contract- 
ing to  do  the  whole  or  a  part  of  the  work  contemplated  by  the 
contract  shall  be  permitted  or  required  to  work  more  than  eight 
hours  in  any  one  calendar  day  except  in  cases  of  extraordinary 
emergency  caused  by  fire,  flood  or  danger  to  life  or  property.  The 
wages  to  be  paid  for  a  legal  day's  work  as  hereinbefore  defined  to 
all  classes  of  such  laborers  workmen  or  mechanics  upon  all  such 
public  work  or  upon  any  material  to  be  used  upon  or  in  connec- 
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tian  therewith  shall  not  be  less  than  the  prevailing  rate  for  a 
day's  work  in  the  same  trade  or  occupation  in  the  locality  within 
the  state  where  such  public  work  on,  about  or  in  connection  with 
which  such  labor  is  performed  in  its  final  or  completed  form  is  to 
be  situated  erected  or  used.  Each  such  contract  hereafter  made 
shall  contain  a  stipulation  that  each  such  laborer,  workman  ^r 
mechanic  employed  by  such  contractor,  sub-contractor  or  otiier 
person  on  about  or  upon  such  public  work  shall  receive  such  wages 
herein  provided  for.  Each  contract  for  such  public  woik  hereafter 
made  shall  contain  a  provision  that  the  same  shall  be  void  and  of 
no  effect  unless  the  person  or  corporation  making  or  performing  l!he 
same  shall  comply  with  the  provisions  of  this  section;  and  no  such 
person  or  corporation  shall  be  entitled  to  receive  any  sum  nor  diaH 
any  officer,  agent  or  employee  of  the  state  or  of  a  municipal  cor- 
poration pay  the  same  or  authorize  its  payment  from  the  funds  un- 
der his  charge  or  control  to  any  such  person  or  corporation  for  work 
done  upon  any  contract  which  in  its  form  or  manner  of  perform- 
ance violates  the  provisions  of  this  section,  but  nothing  in  this  sec- 
tion shall  be  construed  to  apply  to  persons  regularly  employed  in 
state  institutions  or  to  engineers,  electricians  and  elevatormen  in  the 
department  of  public  buildings  during  the  annual  session  of  the 
legislature.  (As  atmemded  by  ckaf.  567  •/  1899,  ^u*'  ^^P-  ^^B  ^ 
1900.) 

§  4«  Violatian  «f  the  labor  law.— -An/  ofBner  agent  or^eaiptoyee 
of  this  state  or  of  a  municipal  corporation  therein  having  a  diit]r 
to  act  in  the  premises  who  violate^,  evades  or  knowingly  permits 
the  violation  or  evasion  of  any  of  the  provisions  of  this  act  shall 
be  guilty  of  malfeasance  in  office  and  shall  be  suspended  or  le- 
moved  by  the  authority  having  power  to  appoint  or  remove  such 
officer  agent  or  employee,  otherwise  by  the  governor.  Any  ciii- 
zen  of  this  state  may  maintain  proceedings  for  the  suspension  or 
removal  of  such  officer  agent  or  employee  or  may  maintain  an 
action  for  the  purpose  of  securing  th^  cancellation  or  avoidance 
1  of  any  contract  which  by  its  terms  or  manner  of  performance 

violates  this  act  or  for  the  purpose  of  preventing  any  officer, 
agent  or  employee  of  such  municipal  corporation  from  paying  or 
authorizing  the  payment  of  any  public  money  for  work  done 
thereupon.    {As  amended  by  chap,  567  0/ 1899.) 

§  5.  Hours  of  labor  on  street  surface  and  elevated  railroads. 

— Ten  consecutive  hours  labor,  including  one-half  hour  for  din- 
ner shall  constitute  a  day's  labor  in  the  operation  of  all  street 
surface  and  elevated  railroads,  of  whatever  motive  power,  owned 
or  open^ted  by  corporations  in  this  state,  whose  main  line  of 
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travel  or  whose  routes  lie  principally  within  the  corporate  limits 
of  cities  of  more  than  one  hundred  thousand  inhabitants.  No 
employe  of  any  such  corporation  shall  be  permitted  or  allowed 
to  work  more  than  ten  consecutive  hours,  including  one-half 
hour  for  dinner,  in  any  one  day  of  twenty-four  hours. 

In  cases  of  accident  or  unavoidable  delay,  extra  labor  may  be 
performed  for  extra  compensation. 

§  6.  Hours  of  labor  in  brickyards.— Ten  hours,  exclusive  of 
the  necessary  time  for  meals,  shall  constitute  a  legal  day's  work 
in  the  making  of  brick  in  brickyards  owned  or  operated  by  cor- 
porations. No  corporation  owning  or  operating  such  brickyard 
shall  require  employes  to  work  more  than  ten  hours  in  any  one 
day,  or  to  commence  work  before  seven  o'clock  in  the  morning. 
But  overwork  and  work  prior  to  seven  o'clock  in  the  morning  for 
extra  compensation  may  be  performed  by  agreement  between 
employer  and  employe. 

§  7.  Regalation  of  hours  of  labor  on  steam  surface  and  ele* 
vated  railroads. — Ten  hours'  labor,  performed  within  twelve 
consecutive  hours,  shall  constitute  a  legal  day's  labor  in  the 
operation  of  steam  surface  and  elevated  railroads  owned  and 
operated  within  this  state,  except  where  the  mileage  system  of 
running  trains  is  in  operation.  But  this  section  does  not  apply 
to  the  performance  of  extra  hours  of  labor  by  conductors,  engi- 
neers,  firemen  and  trainmen  in  case  of  accident  or  delay  resulting 
therefrom.  For  each  hour  of  labor  performed  in  any  one  day  in 
excess  of  such  ten  hours,  by  any  such  employe,  he  shall  be  paid 
in  addition  at  least  one-tenth  of  his  daily  compensation. 

No  person  or  corporation  operating  a  line  of  railroad  of  thirty 
miles  in  length  or  over,  in  whole  or  in  part  within  this  state,  shall 
permit  or  require  a  conductor,  engineer,  fireman  or  trainman,  who 
has  worked  in  any  capacity  for  twenty-four  consecutive  hours,  to 
go  again  on  duty  or  perform  any  kind  of  work,  until  he  has  had 
at  least  eight  hours'  rest. 

§  8.  Pajrment  of  wages  by  receiyers — Upon  the  appointment 
of  a  receiver  of  a  partnership  or  of  a  corporation  organized  under 
the  laws  of  this  state  and  doing  business  therein,  other  than 
a  moneyed  corporation,  the  wages  of  the  employes  of  such  part- 
nership or  corporation  shall  be  preferred  to  every  other  debt  or 
claim. 

§  9.  Cash  pajrment  of  wages. — Every  manufacturing,  mining, 
quarrying,  mercantile,  railroad,  street  railway,  canal,  steamboat. 
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teleg^ph  and  telephone  company,  every  express  company,  and 
every  water  company^  not  municipal,  shall  pay  to  each  employe 
engaged  in  its  business  the  wages  earned  by  him  in  cash.  No 
such  company  or  corporation  shall  pay  its  employes  in  scrip, 
commonly  known  as  store  money  orders. 

§  10.  When  wages  are  to  be  paid. — Every  corporation  or  joint 
stock  association,  or  person  carrying  on  the  business  thereof  by 
lease  or  otherwise,  shall  pay  weekly  to  each  employe  the  wages 
earned  by  him  to  a  day  not  more  than  six  days  prior  to  the  date 
of  such  payment. 

But  every  person  or  corporation  operating  a  steam  surface 
railroad  shall,  on  or  before  the  twentieth  day  of  each  month,  pay 
the  employes  thereof  the  wages  earned  by  them  during  the  pre- 
ceding  calendar  month. 

§  II.  Penalty  for  Tiolation  of  preceding  sections If  a  cor- 

poration  or  joint  stock  association,  its  lessee  or  other  person  car- 
rying  on  the  business  thereof,  shall  fail  to  pay  the  wages  of  an 
employe  as  provided  in  this  article,  it  shall  forfeit  to  the  people 
of  the  state  the  sum  of  fifty  dollars  for  each  such  failure,  to  be 
recovered  by  the  factory  inspector  in  his  name  of  office  in  a  civil 
action ;  but  an  action  shall  not  be  maintained  therefor,  unless 
the  factory  inspector  shall  have  given  to  the  employer  at  least 
ten  days'  written  notice,  that  such  an  action  will  be  brought  if 
the  wages  due  are  not  sooner  paid  as  provided  in  this  article. 

On  the  trial  of  such  action,  such  corporation  or  association  shall 
not  be  allowed  to  set  up  any  defense,  other  than  a  valid  assign* 
ment  of  such  wages,  a  valid  set-off  against  the  same,  or  the  absence 
of  such  employe  from  his  regular  place  of  labor  at  the  time  of 
payment,  or  an  actual  tender  to  such  employe  at  the  time  of  the 
payment  of  the  wages  so  earned  by  him,  or  a  breach  of  contract 
by  such  employe  or  a  denial  of  the  employment. 

§  12.  Assignment  of  future  wages — No  assignment  of  future 
wages,  payable  weekly,  or  monthly  in  case  of  a  steam  surface  rail- 
road corporation,  shall  be  valid  if  made  to  the  corporation  or 
association  from  which  such  wages  are  to  become  due,  or  to  any 
person  on  its  behalf,  or  if  made  or  procured  to  be  made  to  any 
person  for  the  purpose  of  relieving  such  corporation  or  association 
from  the  obligation  to  pay  weekly,  or  monthly  in  case  of  a  steam 
surface  railroad  corporation.  Charges  for  groceries,  provisions  or 
clothing  shall  not  be  a  valid  off-set  for  wages  in  behalf  of  any 
such  corporation  or  association. 
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No  such  corporation  or  association  shall  require  any  agreement 
from  any  employe  to  accept  wages  at  other  periods  than  as  pro- 
vided in  this  article  as  a  condition  of  employment. 

§  13.  Preferences  in  employment  of  persons  upon  public 

works. — In  the  construction  of  public  works  by  the  state  or  a 
municipality,  or  by  persons  contracting  with  the  state  or  such 
municipality,  only  citizens  of  the  United  States  shall  be  em- 
ployed ;  and  in  all  cases  where  laborers  are  employed  on  any 
such  public  works,  preference  shall  be  given  citizens  of  the  state 
of  New  York.  In  each  contract  for  the  construction  of  public 
works,  a  provision  shall  be  inserted,  to  the  effect  that  if  the  pro- 
visions of  this  section  are  not  complied  with,  the  contract  shall 
be  void. 

§  14.  Stone  used  in  state  or  municipal  works. — All  stone  used 
in  state  and  municipal  works,  except  paving  blocks  and  crushed 
stone,  shall  be  worked,  dressed  and  carved  within  the  state. 
There  shall  be  inserted  in  each  contract  or  specification  hereafter 
awarded  by  state,  county  or  municipal  authorities,  authorizing  or 
requiring  the  use  of  worked,  dressed  or  carved  stone,  except 
paving  blocks  or  crushed  stone,  within  the  state  or  such  county 
or  municipality,  a  clause  to  the  effect  that  such  stone  shall  be  so 
worked,  dressed  or  carved  within  the  boundaries  of  the  state  as 
required  by  this  section.  If  a  contractor  of  the  state  or  any 
municipality  therein,  shall  use  stone,  except  paving  blocks  and 
crushed  stone,  which  has  been  worked,  dressed  or  carved  without 
the  state,  the  state  or  such  municipality  shall  revoke  the  contract 
of  such  contractor  and  be  released  from  liability  thereon. 

§  15.  Labels,  brands,  etc.,  used  by  labor  organizations. — A 
union  or  association  of  employees  may  adopt  a  device  in  the  form 
of  a  label,  brand,  mark,  name  or  other  character  for  the  purpose 
of  designating  the  products  of  the  labor  of  the  members  thereof. 
Duplicate  copies  of  such  device  shall  be  filed  in  the  office  of  the 
secretary  of  state,  who  shall,  under  his  hand  and  seal,  deliver  to 
the  union  or  association  filing  or  registering  the  same  a  certified 
copy  and  a  certificate  of  the  filing  thereof,  for  which  he  shall  be 
entitled  to  a  fee  of  one  dollar.  Such  certificate  shall  not  be 
assignable  by  the  union  or  association  to  whom  it  is  issued. 

§  16.  Penalty  for  illegal  use  of  labels,  etc.;  injunction  pro- 
ceedings.— A  person  manufacturing,  using,  displaying  or  keeping 
for  sale  a  counterfeit  or  colorable  imitation  of  a  device  so  adopted 
and  filed,  or  goods  bearing  the  same,  shall  be  subject  to  a  penalty 
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of  two  hundred  dollars,  to  be  recovered  in  an  action  brought  in  a 
court  of  competent  jurisdiction  by  the  person  aggrieved ;  one-haU 
of  which  penalty,  when  recovered,  shall  be  paid  to  the  plaintiff 
and  (Mie-half  to  the  overseer  of  the  poor  of  the  town  or  to  an 
officer  having  like  power  of  the  city,  wherein  the  person  aggrieved 
resides,  for  the  benefit  of  the  poor  of  such  town  or  city. 

After  filing  copies  of  such  device,  such  union  or  association 
may  commence  an  action  to  enjoin  the  manufacture,  use,  display 
or  sale  of  counterfeit  or  colorable  imitations  of  such  device^  or  of 
goods  bearing  the  same,  and  the  court  may  restrain  such  wrongs 
ful  manufacture,  use,  display  or  sale,  and  every  unauthorized  use 
or  display  by  others  of  the  genuine  devices  so  registered  and 
filed,  if  such  use  or  display  is  not  authorized  by  the  owner  thereof, 
and  may  award  to  the  plaintiff  such  damages  resulting  from  such 
wrongful  manufacture,  use,  display  or  sale  as  may  be  proved,  to- 
gether with  the  profits  derived  therefrom. 

§  17.  Seats  f<ff  female  employes  in  factories Every  person 

employing  females  in  a  factory  or  as  waitresses  in  hotel  or  restaurant 
shall  provide  and  maintain  suitable  seats  for  the  use  of  such  female 
employes,  and  permit  the  use  thereof  by  such  employes  to  such  an 
extent  as  may  be  reasonable  for  the  preservation  of  their  health. 
(As  amended  by  chap.  533  of  1900.) 

§  18.  Scaffolding  for  nseof  employes.— A  person  emplo3ring 
or  directing  another  to  perform  labor  of  any  kind  in  the  erection, 
repairing,  altering  or  painting  of  a  house,  building  or  structure 
shall  not  furnish  or  erect,  or  cause  to  be  furnished  or  erected  for 
the  performance  of  such  labor,  scaffolding,  hoists,  stays,  ladders 
or  other  mechanical  contrivances  which  are  unsafe,  unsuitable  or 
improper,  and  which  are  not  so  constructed,  placed  and  operated 
as  to  give  proper  protection  to  the  life  and  limb  of  a  person  so 
employed  or  engaged. 

Scaffolding  or  staging  swung  or  suspended  from  an  overhead 
support,  more  than  twenty  feet  from  the  ground  or  floor,  shall 
have  a  safety  rail  of  wood,  properly  bolted,  secured  and  braced, 
rising  at  least  thirty-four  inches  above  the  floor  or  main  portions 
of  such  scaffolding  or  staging  and  extending  along  the  entire 
length  of  the  outside  and  the  ends  thereof,  and  properly  attached 
thereto,  and  such  scaffolding  or  staging  shall  be  so  fastened  as  to 
prevent  the  same  from  swaying  from  the  building  or  structure. 

§  19.  Inspecti<m  of  seafioldlug,  ropes,  blocks,  pallejs  aad 
tackles  in  cities. — Whenever  complaint  is  made  to  the  factory 
inspector  that  the  scaffolding  or  the  slings,  hangers,  blocks,  pulleys^ 
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stays,  braces,  ladders,  irons,  or  ropes  of  any  swinging  or  stationary 
scaffolding  used  in  the  construction,  alteration,  repairing,  paintings 
cleaning  or  pointing  of  buildings  within  the  limits  of  a  city  are 
unsafe  or  liable  to  prove  dangerous  to  the  life  or  limb  of  any 
person,  such  factory  inspector  shall  immediately  cause  an  inspec- 
tion to  be  made  of  such  scaffolding,  or  the  slings,  hangers,  blocks, 
pulleys,  stays,  braces,  ladders,  irons  or  other  parts  connected 
therewith.  If,  after  examination,  such  scaffolding  or  any  of  such 
parts  is  found  to  be  dangerous  to  life  or  limb,  the  factory  in- 
spector  shall  prohibit  the  use  thereof,  and  require  the  same  to  be 
altered  and  reconstructed  so  as  to  avoid  such  danger.  The  factory 
inspector  or  deputy  factory  inspector  making  the  examination 
shall  attach  a  certificate  to  the  scaffolding,  or  the  slings,  hangers, 
irons,  ropes,  or  other  parts  thereof,  examined  by  him,  stating  that 
he  has  made  such  examination,  and  that  he  has  found  it  safe  or 
unsafe,  as  the  case  may  be.  If  he  declares  it  unsafe,  he  shall  at 
once,  in  writing,  notify  the  person  responsible  for  his  erection  of 
the  fact,  and  warn  him  against  the  use  thereof.  Such  notice  may 
be  served  personally  upon  the  person  responsible  for  its  erection, 
or  by  conspicuously  affixing  it  to  the  scaffolding,  or  the  part 
thereof  declared  to  be  unsafe.  After  such  notice  has  been  so 
served  or  affixed,  the  person  responsible  therefor  shall  immediately 
remove  such  scaffolding  or  part  thereof  and  alter  or  strengthen  it 
in  such  manner  as  to  render  it  safe,  in  the  discretion  of  the  officer 
who  has  examined  it,  or  of  his  superiors.  The  factory  inspector 
and  any  of  his  deputies  whose  duty  it  is  to  examine  or  test  any 
scaffolding  or  part  thereof,  as  required  by  this  section,  shall  have 
free  access,  at  all  reasonable  hours,  to  any  building  or  premises 
containing  them  or  where  they  may  be  in  use.  All  swinging  and 
stationary  scaffolding  shall  be  so  constructed  as  to  bear  four  times 
the  maximum  weight  required  to  be  dependent  therefrom  or 
placed  thereon^  when  in  use,  and  not  more  than  four  men  shall  be 
allowed  on  any  swinging  scaffolding  at  one  time.  {As  amended 
by  chap,  192  of  1899,  §  i.) 

§  20.  Protection  of  persons  employed  on  btiildings  in  cities. 

— ^AU  contractors  and  owners,  when  constructing  buildings  in 
cities,  where  the  plans  and  specifications  require  the  floors  to  be 
arched  between  the  beams  thereof,  or  where  the  floors  or  filling 
in  between  the  floors  are  of  fire-proof  material  or  brick  work, 
shall  complete  the  flooring  or  filling  in  as  the  building  progresses, 
to  not  less  than  within  three  tiers  of  beams  below  that  on  which 
06 
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the  iron  work  is  being  erected.  If  the  plans  and  specifications  of 
such  buildings  do  not  require  filling  in  between  the  beams  of 
floors  with  brick  or  fire-proof  material  all  contractors  for  carpen- 
ter work,  in  the  course  of  construction,  shall  lay  the  underfioor- 
ing  thereof  on  each  story  as  the  building  progresses,  to  not  less 
than  within  two  stories  below  the  one  to  which  such  building  has 
been  erected.  Where  double  floors  are  not  to  be  used,  such  con- 
tractor shall  keep  planked  over  the  floor  two  stories  below  the 
story  where  the  work  is  being  performed.  If  the  floor  beams  are  of 
iron  or  steel,  the  contractors  for  the  iron  or  steel  work  of  build- 
ings in  course  of  construction  or  the  owners  of  such  buildings, 
shall  thoroughly  plank  over  the  entire  tier  of  iron  or  steel  beams 
on  which  the  structural  iron  or  steel  work  is  being  erected,  except 
such  spaces  as  may  be  reasonably  required  for  the  proper  con- 
struction of  such  iron  or  steel  work,  and  for  the  raising  or  lower- 
ing of  materials  to  be  used  in  the  construction  of  such  building, 
or  such  spaces  as  may  be  designated  by  the  plans  and  specifica- 
tions for  stairways  and  elevator  shafts.  If  elevating  machines 
or  hoisting  apparatus  are  used  within  a  building  in  the  course  of 
construction,  for  the  purpose  of  lifting  materials  to  be  used  in 
such  construction,  the  contractors  or  owners  shall  cause  the  shafts 
or  openings  in  each  floor  to  be  enclosed  or  fenced  in  on  all  sides 
by  a  barrier  at  least  eight  feet  in  height.  If  a  building  in  course 
of  construction  is  five  stories  or  more  in  height,  no  lumber  or 
timber  needed  for  such  construction  shall  be  hoisted  or  lifted  on 
the  outside  of  such  building.  The  chief  officer,  in  any  city, 
charged  with  the  enforcement  of  the  building  laws  of  such  city 
and  the  factory  inspector  are  hereby  charged  with  enforcing  the 
provisions  of  this  section.     {As  amended  by  chap.  192  ^1899,  §  i.) 

§  21.  Factory  inspector  to  enforce  provisions  of  article. — The 

factory  inspector  shall  enforce  all  the  provisions  of  this  article. 
He  shall  investigate  complaints  made  to  him  of  violations  of  such 
provisions  and  if  he  finds  that  such  complaints  are  well  founded 
he  shall  issue  an  order  directed  to  the  persons  or  corporation  com- 
plained of,  requiring  such  person  or  corporation  to  comply  with 
such  provisions.  If  such  order  is  disregarded  the  factory  inspect- 
or shall  present  to  the  district  attorney  of  the  proper  county  all 
the  facts  ascertained  by  him  in  regard  to  the  alleged  violation, 
and  all  other  papers,  documents  or  evidence  pertaining  thereto 
which  he  may  have  in  his  possession.  The  district  attorney  to 
whom  such  presentation  is  made  shall  proceed  at  once  to  prose- 
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cute  the  person  or  corporation  for  the  violations  complained  of, 
pursuant  to  this  chapter  and  the  provisions  of  the  penal  code. 
If  complaint  is  made  to  the  factory  inspector  that  any  person 
contracting  with  the  state  or  a  municipal  corporation  for  the  per- 
formance of  any  public  work  fails  to  comply  with  or  evades  the 
provisions  of  this  article  respecting  the  payment  of  the  prevail- 
ing rate  of  ws^es,  the  requirements  of  hours  of  labor  or  the  em- 
ployment of  citizens  of  the  United  States  or  of  the  state  of  New 
York,  the  factory  inspector  shall  if  he  finds  such  complaints  to 
be  well  founded,  present  evidence  of  such  non-compliance  to  the 
officer,  department,  or  board  having  charge  of  such  work.  Such 
officer,  department  or  board  shall  thereupon  take  the  proper  pro- 
ceedings to  revoke  the  contract  of  the  person  failing  to  comply 
with  or  evading  such  provisions.    {Added by  c/tap.  192  ofiZg/f)^  §  2.) 

ARTICLE  II. 

Commissioner  of  Labor  Statistics. 

CbBCrnoN  80.  Commissioner  of  labor  statistics. 

81.  Duties  and  powers. 

82.  Statistics  to  be  furnished  upon  request. 

§  30.  Commissioner  of  labor  statistics. — There  shall  continue 
to  be  a  commissioner  of  labor  statistics,  who  shall  be  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
and  shall  hold  his  office  for  the  term  of  three  years,  and  receive  an 
annual  salary  of  three  thousand  dollars.  He  may  appoint  a  deputy 
commissioner  of  labor  statistics,  at  an  annual  salary  of  two 
thousand  and  five  hundred  dollars,  and  a  chief  clerk  at  an  annual 
salary  of  two  thousand  dollars,  and  such  other  clerks  and  assistants 
as  he  may  deem  necessary  and  fix  their  salaries. 

The  term  of  office  of  the  successor  of  the  commissioner  in  office 
when  this  chapter  takes  effect  is  abridged  so  as  to  expire  on  the 
last  day  of  December  preceding  the  time  when  such  term  would 
otherwise  expire,  and  thereafter  the  term  of  office  of  such  commis- 
sioner shall  begin  on  the  first  day  of  January. 

§  31.  Duties  and  powers. — The  commissioner  of  labor  statistics 
shall  collect,  assort,  systematize  and  present  in  annual  reports  to 
the  legislature,  within  ten  days  after  the  convening  thereof  in  each 
year,  statistical  details  in  relation  to  all  departments  of  labor  in 
the  state,  especially  in  relation  to  the  commercial,  industrial,  social 
and  sanitary  condition  of  workingmen  and  to  the  productive  in- 
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dustries  of  the  state.  He  may  subpoena  witnesses,  take  and  hear 
testimony,  take  or  cause  to  be  taken  depositions  and  administer 
oaths. 

§  32.  Statistics  to  be  furnished  upon  request.— The  owner, 
operator,  manager  or  lessee  of  any  mine,  factory,  workshop,  ware- 
house, elevator,  foundry,  machine  shop  or  other  manufactering  es- 
tablishment, or  any  agent,  superintendent,  subordinate,  or  employe 
thereof,  shall,  when  requested  by  the  commissioner  of  labor  statis- 
tics, furnish  any  information  in  his  possession  or  under  his  control 
which  the  commissioner  is  authorized  to  require,  and  shall  admit 
him  to  any  place  herein  named  for  the  purpose  of  inspection.  All 
statistics  furnished  to  the  commissioner  of  labor  statistics,  pursu- 
ant to  this  article,  may  be  destroyed  by  such  commissioner  after 
the  expiration  of  two  years  from  the  time  of  the  receipt  thereof. 

A  person  refusing  to  admit  such  commissioner,  or  a  person 
authorized  by  him,  to  any  such  establishment,  or  to  furnish  him 
any  information  requested,  or  who  refuses  to  answer  or  untruth- 
fully answers  questions  put  to  him  by  such  commissioner,  in  a  cir- 
cular or  otherwise,  shall  forfeit  to  the  people  of  the  state  the  sum 
of  one  hundred  dollars  for  each  refusal  and  answer  untruthfully 
given,  to  be  sued  for  and  recovered  by  the  commissioner  in  his 
name  of  office.  The  amount  so  recovered  shall  be  paid  into  the 
state  treasury. 

ARTICLE  IIL 
Free  Public  Employment  Bureaus. 

BaonoN  40.  Free  public  employment  bureaus  in  oities  of  the  first  olasB. 

41.  Duties  of  superintendent. 

42.  Applications :  list  of  applicants. 

48.  Applicants  for  help,  when  to  notify  superintendent. 

§  40.  Free  public  employment  bureaus  in  cities  of  the  flnt 
class. — The  commissioner  of  labor  statistics  shall  organize  and 
establish  in  all  cities  of  the  first  class  a  free  public  employment 
bureau  for  the  purpose  of  receiving  applications  of  persons  seek- 
ing employment,  and  applications  of  persons  seeking  to  employ 
labor.  No  compensation  or  fee  shall  be  charged  or  received,  di- 
rectly or  indirectly,  from  persons  applying  for  emplo)anent  or  help 
through  any  such  bureau.  Such  commissioner  shall  appoint  for 
each  bureau  so  organized,  and  may  remove  for  good  and  sufficient 
cause,  a  superintendent  and  such  clerical  assistants  as,  in  his  judg- 
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ment,  may  be  necessary  for  the  proper  administration  of  the 
affairs  thereof.  The  salaries  of  such  superintendents  and  clerks 
shall  be  jfixed  by  the  commissioner.  Such  salaries  and  the  ex- 
penses of  such  bureaus  shall  be  paid  in  the  same  manner  as  other 
expenses  of  the  bureau  of  labor  statistics. 

§  41.  Duties  of  superintendent. — The  superintendent  of  each 
free  public  employment  bureau  shall  receive  and  record,  in  a  book 
to  be  kept  for  that  purpose,  the  names  of  all  persons  applying  for 
employment  or  for  help,  designating  opposite  the  name  and  ad- 
dress of  each  applicant,  the  character  of  employment  or  help 
desired. 

Each  such  superintendent  shall  report,  on  Thursday  of  each 
week,  to  the  commissioner  of  labor  statistics,  the  names  and  ad- 
dresses of  all  persons  applying  for  employment  or  help,  during 
the  preceding  week,  the  character  of  the  employment  or  help  de- 
sired, and  the  names  of  the  persons  receiving  employment  through 
his  bureau.  Such  superintendent  shall  also  perform  such  other 
duties  in  the  collection  of  labor  statistics,  and  in  the  keeping  of 
books  and  accounts  of  his  bureau,  as  the  commissioner  may  re- 
quire, and  shall  report  semi-annually  to  the  commissioner  of  labor 
statistics  the  expense  of  maintaining  his  bureau. 

§  42.  Applications;  listsof  applicants.— Every  application  for 
employment  or  help  made  to  a  free  public  employment  bureau 
shall  be  void  after  thirty  days  from  its  receipt,  unless  renewed  by 
the  applicant. 

The  commissioner  of  labor  statistics  shall  cause  two  copies  of  a 
list  of  all  applicants  for  employment  or  help,  and  the  character  of 
the  employment  or  help  desired,  received  by  him  from  each  free 
public  employment  bureau,  to  be  mailed  on  Monday  of  each  week 
to  the  superintendent  of  each  bureau,  one  of  which  copies  shall  be 
posted  by  the  superintendent,  immediately  on  receipt  thereof  in  a 
conspicuous  place  in  his  ofBce,  subject  to  the  inspection  of  all  per- 
sons desiring  employment  or  help,  and  the  other  shall  be  filed  in 
his  office  for  reference. 

§  43.  Applicants  for  help,  when  to  notify  superintendent. — 

If  an  applicant  for  help  has  secured  the  same,  he  shall,  within  ten 
days  thereafter,  notify  the  superintendent  of  the  bureau,  to  which 
application  therefor  was  made.  Such  notice  shall  contain  the 
name  and  last  preceding  address  of  the  employes  received  through 
such  bureau.  If  any  such  applicant  neglects  to  so  notify  such 
superintendent,  he  shall  be  barred  from  all  future  rights  and  priv- 
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ilege  of  such  employment  bureau,  at  the  discretion  of  the  com* 
missioner  of  labor  statistics  to  whom  the  superintendent  shall  re- 
port such  neglect. 

ARTICLE  IV. 

Convict-Made  Goods  and  Duties  of  Commissioner   of 
Labor  Statistics  Relative  Thereto. 

BflcnON  50.  Lioenfle  for  sale  of  oonvict-made  goods. 

51.  Revocation  of  iicense. 

52.  Annual  statement  of  lioense. 

58.  Labeling  and  marking  of  oonvict-made  goods. 

54.  Duties  of  commissioner  of  labor  statistics  relative  to  vioIatiooB ; 

fines  upon  convictions. 

55.  Article  not  to  apply  to  goods  manufactured  for  use  of  state  or  a 

municipal  corporation. 

§  50.  License  for  sale  of  convict-made  goods. — No  person  or 
corporation  shall  sell,  or  expose  for  sale,  any  convict-made  goods, 
wares  or  merchandise,  either  by  sample  or  otherwise,  with- 
out a  license  therefor.  Such  license  may  be  obtained  upon 
application  in  writing  to  the  comptroller,  setting  forth  the  resi- 
dence or  post-office  address  of  the  applicant,  the  class  of  goods 
desired  to  be  dealt  in,  the  town,  village  or  city,  with  the  street 
number,  if  any,  at  which  the  business  of  such  applicant  is  to  be 
located.  Such  application  shall  be  accompanied  with  a  bond, 
executed  by  two  or  more  responsible  citizens,  or  some  legally  in- 
corporated surety  company  authorized  to  do  business  in  this 
state,  to  be  approved  by  the  comptroller,  in  the  sum  of  five  thou- 
sand dollars,  and  conditioned  that  such  applicant  will  comply 
with  all  the  provisions  of  law,  relative  to  the  sale  of  convict-made 
goods,  wares  and  merchandise.  Such  license  shall  be  for  a  term 
of  one  year  unless  sooner  revoked.  Such  person  or  corporation 
shall  pay,  annually,  on  or  before  the  fifteenth  day  of  January, 
the  sum  of  five  hundred  dollars  as  a  license  fee,  into  the  treasury 
of  the  state,  which  amount  shall  be  credited  to  the  maintenance 
account  of  the  state  prisons. 

Such  license  shall  be  kept  conspicuously  posted  in  the  place  of 
business  of  such  licensee. 

§  51.  Rerocation  of  license. — The  comptroller  may  revoke 
the  license  of  any  such  person  or  corporation,  upon  satisfactoiy 
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evidence  of,  or  upon  conviction  for  the  violation  of  any  statute 
regulating  the  sale  of  convict-made  goods,  wares  or  merchandise ; 
such  revocation  shall  not  be  made  until  after  due  notice  to  the 
licensee  so  complained  of.  For  the  purpose  of  this  section,  the 
comptroller  or  any  person  duly  appointed  by  him,  may  admin- 
ister oaths  and  subpoena  witnesses  and  take  and  hear  testimony. 
§  52.  Annual  statement  of  licensee. — Each  person  or  corpo- 
ration so  licensed  shall,  annually,  on  or  before  the  fifteenth  day  of 
January,  transmit  to  the  secretary  of  state  a  verilfied  statement 
setting  forth : 

1.  The  name  of  the  person  or  corporation  licensed. 

2.  The  names  of  the  persons,  agents,  wardens  or  keepers  of 
any  prison,  jail,  penitentiary,  reformatory  or  establishment  using 
convict  labor,  with  whom  he  has  done  business,  and  the  name 
and  address  of  the  person  or  corporation  to  whom  he  has  sold 
goods,  wares  and  merchandise,  and 

3.  In  general  terms,  the  amount  paid  to  each  of  such  agents, 
wardens  or  keepers,  for  goods,  wares  or  merchandise  and  the 
character  thereof. 

§  53.  Labeling  and  marking  conyict-made  goods. — ^All  goods, 

wares  and  merchandise  made  by  convict  labor  in  a  penitentiary, 
prison,  reformatory  or  other  establishment  in  which  convict  labor 
is  employed,  shall  be  branded,  labeled  or  marked  as  herein 
provided.  The  brand,  label  or  mark,  used  for  such  purpose, 
shall  contain  at  the  head  or  top  thereof,  the  words  "  convict- 
made,"  followed  by  the  year  when,  and  the  name  of  the  peniten- 
tiary, prison,  reformatory  or  other  establishment  in  which  the 
article  branded,  labeled  or  marked  was  made. 

Such  brands,  labels  and  marks  shall  be  printed  in  plain  English 
lettering,  of  the  style  and  size  known  as  great  primer  Roman  con- 
densed capitals.  A  brand  or  mark  shall  be  used  in  all  cases  where 
the  nature  of  the  article  will  permit  and  only  where  such  branding 
or  marking  is  impossible  shall  a  label  be  used.  Such  label  shall  be 
in  the  form  of  a  paper  tag  and  shall  be  attached  by  wire  to  each 
article,  where  the  nature  of  the  article  will  permit,  and  shall  be 
placed  securely  upon  the  box,  crate  or  other  covering  in  which  such 
goods,  wares  or  merchandise  are  packed,  shipped  or  exposed  for 
sale. 

Such  brand,  mark  or  label  shall  be  placed  upon  the  most  con- 
spicuous part  of  the  finished  article  and  its  box,  crate  or  cover- 
ing. 
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No  convict-made  goods,  wares  or  merchandise  shall  be  sold  or 
exposed  for  sale  without  such  brand,  mark  or  label. 

§  54.  Duties  of  commissioner  of  labor  statistics  relatiye  to 
violations ;  fines  upon  convictions. — The  commissioner  of  labor 
statistics  shall  enforce  the  provisions  of  this  article.  If  he  has 
reason  to  believe  that  any  of  such  provisions  are  being  violated, 
he  shall  advise  the  district  attorney  of  the  county  wherein  such 
alleged  violation  has  occurred  of  such  fact,  giving  the  information 
in  support  of  his  conclusion.  The  district  attorney  shall,  at 
once,  institute  the  proper  proceedings  to  compel  compliance  with 
this  article  and  secure  conviction  for  such  violations. 

Upon  the  conviction  of  a  person  or  corporation  for  a  violation 
of  this  article  one-half  of  the  fine  recovered  shall  be  paid  and 
certified  by  the  district  attorney  to  the  commissioner  of  labor 
statistics,  who  shall  use  such  money  in  investigating  and  secur- 
ing information,  in  regard  to  violations  of  this  act  and  in  paying 
the  expenses  of  such  conviction. 

§  55.  Articles  not  to  apply  to  goods  manufactured  for  tlie 
use  of  the  state  or  a  municipal  corporation. — Nothing  in  this 
article  shall  apply  to  or  affect  the  manufacture  in  state  prisons, 
reformatories  and  penitentiaries,  and  furnishing  of  articles  for 
the  use  of  the  offices,  departments  and  institutions  of  the  state  or 
any  political  division  thereof,  as  provided  by  chapter  four  hun- 
dred and  twenty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-six. 

ARTICLE  V. 

Factory  Inspector,  Assistant  and  Deputies. 

SionoN  60.  Factory  inspector  and  assistant. 
61.  Deputies  and  clerks. 

63.  General  powers  and  duties  of  factory  inspects. 
68.  Reports. 

64.  Badges. 

65.  Payment  of  salaries  and  expenses. 

66.  Sub-offioe  in  New  York  city. 

67.  Duties  of  factory  inspector  relative  to  apprentices. 

§60.  Factory  inspector  and  assistant.— There  shall  continue 
to  be  a  factory  inspector  and  assistant  factory  inspector,  who 
shall  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate.  The  term  of  office  of  each  shall  be  three 
years.    The  term  of  office  of  the  successor  of  the  factory  inspector 


^ 


THE  LABOR  LAW.  2615 

Factory  Inspector.  §§  61-93 

and  assistant  factory  inspector  in  office  when  this  chapter  takes 
effect  shall  be  abridged  so  as  to  expire  on  the  last  day  of  Decem- 
ber preceding  the  time  when  each  such  term  would  otherwise 
expire,  and  thereafter  each  such  term  shall  begin  on  the  first 
day  of  January.  There  shall  be  paid  to  the  factory  inspector 
an  annual  salary  of  three  thousand  dollars,  and  to  the  assistant 
factory  inspector  an  annual  salary  of  two  thousand  five  hundred 
dollars. 

§  61.  Deputies  and  clerks. — The  factory  inspector  may  ap- 
point, from  time  to  time,  not  more  than  fifty  persons  as  deputy 
factory  inspectors,  not  more  than  ten  of  whom  shall  be  women, 
and  who  may  be  removed  by  him  at  any  time.  Each  deputy  in- 
spector shall  receive  an  annual  salary  of  one  thousand  two  hun- 
dred dollars.  The  factory  inspector  may  designate  six  or  more  of 
such  deputies  to  inspect  the  buildings  and  rooms  occupied  and 
used  as  bakeries  and  to  enforce  the  provisions  of  this  chapter 
relating  to  the  manufacture  of  flour  or  meal  food  products.  One 
of  such  deputies  shall  have  a  knowledge  of  mining,  whose  duty 
it  shall  be,  under  the  direction  of  the  factory  inspector,  to  inspect 
mines  and  quarries  and  to  enforce  the  provisions  of  this  chapter 
relating  thereto.  The  factory  inspector  may  appoint  one  or  more 
of  such  deputies  to  act  as  clerk  in  his  principal  office.  {As 
amended  by  chap.  192  of  1899,  §  i.) 

§  62.  General  powers  and  duties  of  factory  inspector.— The 
factory  inspector  may  divide  the  state  into  districts,  assign  one  or 
more  deputy  inspectors  to  each  district,  and  may,  in  his  discretion 
transfer  them  from  one  district  to  another. 

The  factory  inspector  shall  visit  and  inspect,  or  cause  to  be 
visited  and  inspected,  the  factories,  during  reasonable  hours,  as 
often  as  practicable,  and  shall  cause  the  provisions  of  this  chap- 
ter to  be  enforced  therein  and  prosecute  all  persons  violating  the 
same. 

Any  lawful  municipal  ordinance,  by-law  or  regulation  relating 
to  factories  or  their  inspection,  in  addition  to  the  provisions  of 
this  chapter  and  not  in  conflict  therewith,  shall  be  observed  and 
enforced  by  the  factory  inspector. 

The  factory  inspector,  assistant  and  each  deputy  may  administer 
oaths  and  take  affidavits  in  matters  relating  to  the  enforcement  of 
the  provisions  of  this  chapter. 

No  person  shall  interfere  with,  obstruct  or  hinder,  by  force  or 
otherwise,  the  factory  inspector,  assistant  factory  inspector,  or 
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deputies  while  in  the  performance  of  their  duties,  or  refuse  to 
properly  answer  questions  asked  by  such  officers  pertaining  to  the 
provisions  of  this  chapter. 

All  notices,  orders  and  directions  of  assistant  or  deputy  factory 
inspectors  given  in  accordance  with  this  chapter  are  subject  to 
the  approval  of  the  factory  inspector. 

§  63.  Reports. — ^The  factory  inspector  shall  report  annually  to 
the  legislature  in  the  month  of  January.  The  assistant  factory 
inspector  and  each  deputy  shall  report  to  the  factory  inspector, 
from  time  to  time,  as  he  may  require. 

§  64.  Badges. — The  factory  inspector  may  procure  and  cause 
to  be  used,  badges  for  himself,  his  assistant  and  deputies,  while 
in  the  performance  of  their  duties,  the  cost  of  which  shall  be  a 
charge  upon  the  appropriation  made  for  the  use  of  the  depart- 
ment. 

§  65.  Payment  of  salaries  and  expenses. — All  necessary  ex- 
penses incurred  by  the  factory  inspector  in  the  discharge  of  his 
duties,  shall  be  paid  by  the  state  treasurer  upon  the  warrant  of 
the  comptroller,  issued  upon  proper  vouchers  therefor.  The 
reasonable  necessary  traveling  and  other  expenses  of  the  assist- 
ant factory  inspector  and  the  deputy  factory  inspectors,  while 
engaged  in  the  performance  of  their  duties,  shall  be  paid  in  like 
manner  upon  vouchers  approved  by  the  factory  inspector  and 
audited  by  the  comptroller.  All  such  expenses  and  the  salaries 
of  the  factory  inspector,  assistant  and  deputies  shall  be  payable 
monthly.     (As  amended  by  chap,  192  of  1899,  §  i.) 

§  66.  Sub-office  in  New  York  city.— The  factory  inspector  may 
establish  and  maintain  a  sub-office  in  the  city  of  New  York,  if,  in 
his  opinion,  the  duties  of  his  office  demand  it.  He  may  designate 
one  or  more  of  the  deputy  factory  inspectors  to  take  charge  of 
and  manage  such  office,  subject  to  his  direction.  The  reasonable 
and  necessary  expenses  of  such  office  shall  be  paid,  as  are  other 
expenses  of  the  factory  inspector. 

§  (>T.  Duties  of  factory  inspector  relative  to  apprentices.— 
The  factory  inspector,  his  assistant  and  deputies  shall  enforce  the 
provisions  of  the  Domestic  Relations  Law,  relative  to  indentures 
of  apprentices,  and  prosecute  employers  for  failure  to  comply  with 
the  provisions  of  such  indentures  and  of  such  law  in  relation 
thereto. 
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ARTICLE  VL 
Factories. 

SBonON  70.  Employrnent  of  minors. 

71.  Certificate  for  employment ;  how  iaBued* 

72.  Ck>ntent8  of  certificate. 

78.  School  attendance  required. 

74.  Vacation  certificates. 

75.  Report  of  certificates  issued. 

76.  Registry  of  children  employed. 

77.  Hours  of  labor  of  minors  and  women. 

78.  Change  of  hours  of  labor  of  minors  and  women. 

79.  Enclosure  and  operation  of  elevators  and  hoisting  shafts  ;  in- 

spection. 

80.  Stairs  and  doors. 

81.  Protection  of  employes  operating  machines. 

82.  Fire  escapes. 

88.  Factory  inspector  may  order  erection  of  fire  escapes* 
84.  Walls  and  ceilings. 
86.  Size  of  rooms. 

86.  Ventilation. 

87.  Accidents  to  be  reported. 

88.  Wash-room  and  water-closets. 
80.  Time  allowed  for  meals. 

90.  Inspection  of  factory  buildings. 

91.  Inspection  of  boilers  in  factories. 

91.  Employment  of  women  or  children  at  polishing  or  buffing. 

§  70.  Employment  of  minors. — A  child  under  the  age  of 
fourteen  years  shall  not  be  employed  in  any  factory  in  this  state. 
A  child  between  the  ages  of  fourteen  and  sixteen  years  shall  not 
be  so  employed,  unless  a  certificate  executed  by  a  health  officer 
be  filed  in  the  office  of  the  employer. 

§  71.  Certificate  for  employment,  how  issued. — Such  certifi- 
cate shall  be  issued  by  the  executive  officer  of  the  board,  depart- 
ment or  commissioner  of  health  of  the  city,  town  or  village  where 
such  child  resides,  or  is  to  be  employed,  or  by  such  other  officer 
thereof  as  may  be  designated,  by  resolution,  for  that  purpose, 
upon  the  application  of  the  child  desiring  such  employment.  At 
the  time  of  making  such  application,  there  shall  be  filed  with  such 
board,  department,  commissioner  or  officer,  the  affidavit  of  the 
parent  or  guardian  of  such  child,  or  the  person  standing  in  paren- 
tal relation  thereto,  showing  the  date  and  place  of  birth  of  such 
child.  Such  certificate  shall  not  be  issued  unless  the  officer  issuing 
the  same  is  satisfied  that  such  child  is  fourteen  years  of  age  or 


26i8  GENERAL  LAWS.  [Chap,  xxxii. 

§§  78-75  Article  VI. 

upwards,  and  is  physically  able  to  perform  the  work  which  he 
intends  to  do.  No  fee  shall  be  demanded  or  received  for  admin- 
istering an  oath  as  required  by  this  section. 

§  72.  Contents  of  certificate — Such  certificate  shall  state  the 
date  and  place  of  birth  of  the  child,  if  known,  and  describe  t)ie 
color  of  the  hair  and  eyes,  the  height  and  weight  and  any  dis- 
tinguishing facial  marks  of  such  child,  and  that,  in  the  opinion  of 
the  officer  issuing  such  certificate,  such  child  is  upwards  of  four- 
teen years  of  age,  and  is  physically  able  to  perform  the  work 
which  he  intends  to  do. 

§  73.  School  attendance  required.— No  such  certificate  shall  be 
granted  unless  it  appears  to  the  satisfaction  of  such  board,  depart- 
ment, commissioner  or  officer,  that  the  child  applying  therefor 
has  regularly  attended  at  a  school  in  which  reading,  spelling, 
writing,  arithmetic,  English  grammar  and  geography  are  taught, 
or  upon  equivalent  instruction  by  a  competent  teacher  elsewhere 
than  at  a  school,  for  a  period  equal  to  one  school  year,  during  the 
year  previous  to  his  arriving  at  the  age  of  fourteen  years,  or  dur- 
ing the  year  previous  to  applying  for  such  certificate,  and  is  able 
to  read  and  write  simple  sentences  in  the  English  language. 

The  principal  or  chief  executive  officer  of  a  school,  or  teacher 
elsewhere  than  at  a  school,  shall  furnish,  upon  demand,  to  a  child 
who  has  attended  at  such  school  or  been  instructed  by  such 
teacher,  or  to  the  factory  inspector,  his  assistant  or  deputies,  a 
certificate  stating  the  school  attendance  of  such  child. 

§  74,  Vacation  certificates. — ^A  child  of  fourteen  years  of  age, 
who  can  read  and  write  simple  sentences  in  the  English  language, 
may  be  employed  in  a  factory  during  the  vacation  of  the  public 
schools  of  the  city  or  school  district  where  such  child  resides 
upon  complying  with  all  the  provisions  of  the  foregoing  sections 
except  that  requiring  school  attendance.  The  certificate  issued 
to  such  child  shall  be  designated  a  ''  vacation  certificate/'  and  no 
employer  shall  employ  a  child  to  whom  such  a  certificate  has  been 
issued,  to  work  in  a  factory  at  any  time  other  than  the  time  of 
the  vacation  of  the  public  school  in  the  city  or  school  district 
where  such  factory  is  situated. 

§  75.  Report  of  certificates  issued. — The  board  or  department 
of  health  or  health  commissioner  of  a  city,  village  or  town,  shall 
transmit,  between  the  first  and  tenth  day  of  each  month,  to  the 
office  of  the  factory  inspector  a  list  of  the  names  of  the  children 
to  whom  certificates  have  been  issued. 
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§  76.  Registry  of  children  employed. — Each  person  owning 
or  operating  a  factory  and  employing  children  therein  shall  keep, 
or  cause  to  be  kept  in  the  office  of  such  factory,  a  register,  in 
which  shall  be  recorded  the  name,  birthplace,  age  and  place  of 
residence  of  all  children  so  employed  under  the  age  of  sixteen 
years. 

Such  register  and  the  certificates  filed  in  such  office  shall  be 
produced  for  inspection,  upon  the  demand  of  the  factory  in- 
spector, his  assistant  or  deputies. 

§  ^^.  Hours  of  labor  of  minors  and  women. — No  minor  under 
the  age  of  eighteen  years,  and  no  female  shall  be  employed  at 
labor  in  any  factory  in  this  state  before  six  o'clock  in  the  morning 
or  after  nine  o'clock  in  the  evening  of  any  day,  or  for  more  than 
ten  hours  in  any  one  day  or  sixty  hours  in  any  one  week,  except 
to  make  a  shorter  work  day  on  the  last  day  of  the  week  ;  or  more 
hours  in  any  one  week  than  will  make  an  average  of  ten  hours 
per  day  for  the  whole  number  of  days  so  worked.  A  printed 
notice  stating  the  number  of  hours  per  day  for  each  day  of  the 
week  required  of  such  persons,  and  the  time  when  such  work 
shall  begin  and  end,  shall  be  kept  posted  in  a  conspicuous  place 
in  each  room  where  they  are  employed.  But  such  persons  may 
begin  their  work  after  the  time  for  beginning  and  stop  before  the 
time  for  ending  such  work,  mentioned  in  such  notice,  but  they  shall 
not  be  required  to  perform  any  labor  in  such  factory,  except  as 
stated  therein.  The  terms  of  such  notice  shall  not  be  changed 
after  the  beginning  of  labor  on  the  first  day  of  the  week  without 
the  consent  of  the  factory  inspector.     {As  amended  by  chap.  192 

§  78.  Change  of  hours  of  labor  of  minors  and  women. — When, 
in  order  to  make  a  shorter  work  day  on  the  last  day  of  the  week, 
a  minor  under  eighteen  years  of  age,  or  a  female  is  to  be  required 
or  permitted  to  work  in  a  factory  more  than  ten  hours  in  a  day, 
the  employer  of  such  persons  shall  notify  the  factory  inspector, 
in  writing,  of  such  intention,  stating  the  number  of  hours  of 
labor  per  day,  which  it  is  proposed  to  require  or  permit,  and  the 
time  when  it  is  proposed  to  cease  such  requirement  or  permis- 
sion ;  a  similar  notification  shall  be  made  when  such  requirement 
or  permission  has  actually  ceased.  A  record  of  the  names  of  the 
employes  thus  required  or  permitted  to  work  overtime,  with  the 
amount  of  such  overtime  and  the  days  upon  which  such  work 
was  performed,  shall  be  kept  in  the  office  of  such  factory,  and 
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produced  upon  the  demand  of  the  factory  inspector.  (As 
amended  by  chap.  192  of  1899,  §  i.) 

§  79.  Enclosure  and  Operation  of  eleyators  and  hoisting  shafts; 
inspection. — If,  in  the  opinion  of  the  factory  inspector,  it  is  neces- 
sary to  protect  the  life  or  limbs  of  factory  employes,  the  owner, 
agent,  or  lessee  of  such  factory  where  an  elevator,  hoisting  shafts, 
or  well  hole  is  used,  shall  cause,  upon  written  notice  from  the 
factory  inspector,  the  same  to  be  properly  and  substantially  en- 
closed, secured  or  guarded,  and  shall  provide  such  proper  traps 
or  automatic  doors  so  fastened  in  or  at  all  elevator  ways,  except 
passenger  elevators  enclosed  on  all  sides,  as  to  form  a  substantial 
surface  when  closed  and  so  constructed  as  to  open  and  dose  by 
action  of  the  elevator  in  its  passage  either  ascending  or  descend- 
ing. The  factory  inspector  may  inspect  the  cable,  gearing  or 
other  apparatus  of  elevators  in  factories  and  require  them  to  be 
kept  in  a  safe  condition. 

No  child  under  the  age  of  fifteen  years  shall  be  employed  or 
permitted  to  have  the  care,  custody  or  management  of  or  to 
operate  an  elevator  in  a  factory,  nor  shall  any  person  under  the 
age  of  eighteen  years  be  employed  or  permitted  to  have  the  care, 
custody  or  management  of  or  to  operate  an  elevator  therein, 
running  at  a  speed  of  over  two  hundred  feet  a  minute. 

§  80.  Stairs  and  doors. — Proper  and  substantial  hand  rails  shall 
be  provided  on  all  stairways  in  factories.  The  steps  of  such 
stairs  shall  be  covered  with  rubber,  securely  fastened  thereon,  if 
in  the  opinion  of  the  factory  inspector  the  safety  of  employes 
would  be  promoted  thereby.  The  stairs  shall  be  properly 
screened  at  the  sides  and  bottom.  All  doors  leading  in  or  to 
any  such  factory  shall  be  so  constructed  as  to  open  outwardly 
where  practicable,  and  shall  not  be  locked,  bolted  or  fastened 
during  working  hours. 

§  81.  Protection  of   employes  operating    machinery. — The 

owner  or  person  in  charge  of  a  factory  where  machinery  is  used, 
shall  provide,  in  the  discretion  of  the  factory  inspector,  belt- 
shifters  or  other  mechanical  contrivances  for  the  purpose  of 
throwing  on  or  off  belts  or  pulleys.  Whenever  practicable,  all 
machinery  shall  be  provided  with  loose  pulleys.  All  vats,  pans, 
saws,  planers,  cogs,  gearing,  belting,  shafting,  set-screws  and 
machinery,  of  every  description,  shall  be  properly  guarded.  No 
person  shall  remove  or  make  ineffective  any  safeguard  around  or 
attached  to  machinery,  vats  or  pans,  while  the  same  are  in  use, 
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unless  for  the  purpose  of  immediately  making  repairs  thereto, 
and  all  such  safeguards  so  removed  shall  be  promptly  replaced. 
Exhaust  fans  of  sufficient  power  shall  be  provided  for  the  pur- 

^  pose  of  carrying  off  dust  from  emery  wheels,  grindstones  and 

other  machinery  creating  dust.  If  a  machine  or  any  part  thereof 
is  in  a  dangerous  condition  or  is  not  properly  guarded,  the  use 
thereof  may  be  prohibited  by  the  factory  inspector,  and  a  notice 
to  that  effect  shall  be  attached  thereto.  Such  notice  shall  not 
be  removed  until  the  machine  is  made  safe  and  the  required  safe- 
guards are   provided,    and    in    the    meantime   such   unsafe   or 

;  dangerous  machinery  shall  not  be  used.     When,  in  the  opinion 

of  the  factory  inspector,  it  is  necessary,  the  workrooms  halls  and 
stairs  leading  to  workrooms  shall  be  properly  lighted.     Such 

:  lights  to  be  independent  of  the  motive  power  of  such  factory. 

No  male  person  under  eighteen  years  or  woman  under  twenty- 
one  years  of  age  shall  be  permitted  or  directed  to  clean  machin- 
ery while  in  motion.  Children  under  sixteen  years  of  age  shall 
not  be  permitted  to  operate  or  assist  in  operating  dangerous 
machines  of  any  kind.     {As  amended  by  chap,  192  of  1899,  §  i.) 

§  82.  Fire  escapes. — Such  fire  escapes  as  may  be  deemed  neces- 
sary by  the  factory  inspector  shall  be  provided  on  the  outside  of 
every  factory  in  this  state  consisting  of  three  or  more  stories  in 
height.  Each  escape  shall  connect  with  each  floor  above  the  first, 
and  shall  be  of  sufficient  strength,  well  fastened  and  secured,  and 
shall  have  landings  or  balconies  not  less  than  six  feet  in  length 
and  three  feet  in  width,  guarded  by  iron  railings  not  less  than 
three  feet  in  height,  embracing  at  least  two  windows  at  each 
story  and  connected  with  the  interior  by  easily  accessible  and 
unobstructed  openings.  The  balconies  or  landings  shall  be  con- 
nected by  iron  stairs,  not  less  than  eighteen  inches  wide,  with 
steps  of  not  less  than  six  inches  tread,  placed  at  a  proper  slant  and 
protected  by  a  well-secured  hand-rail  on  both  sides,  and  shall  have 
a  drop  ladder  not  less  than  twelve  inches  wide  reaching  from  the 
lower  platform  to  the  ground. 

The  windows  or  doors  to  the  landing  or  balcony  of  each  fire 
escape  shall  be  of  sufficient  size  and  located  as  far  as  possible,  con- 
sistent with  accessibility  from  the  stairways  and  elevator  hatch- 
ways or  openings,  and  a  ladder  from  such  fire  escape  shall  extend 
to  the  roof.  Stationary  stairs  or  ladders  shall  be  provided  on  the 
inside  of  every  factory  from  the  upper  story  to  the  roof,  as  a 
means  of  escape  in  case  of  fire. 
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§  83.  Factory  inspector  may  order  erection  of  fire  escapee.— 

Any  other  plan  or  style  of  fire  escape  shall  be  sufficient  if  approved 
in  writing  by  the  factory  inspector.  If  there  is  no  fire  escape, 
or  the  fire  escape  in  use  is  not  approved  by  the  factory  inspector, 
he  may,  by  a  written  order  served  upon  the  owner,  proprietor  or 
lessee  of  any  factory,  or  the  agent  or  superintendent  thereof,  or 
either  of  them,  require  one  or  more  fire  escapes  to  be  provided 
therefor,  at  such  locations  and  of  such  plan  and  style  as  shall  be 
specified  in  such  order. 

Within  twenty  days  after  the  service  of  such  order,  the  number 
of  fire  escapes  required  therein  shall  be  provided,  each  of  which 
shall  be  of  the  plan  and  style  specified  in  the  order,  or  of  the  plan 
and  style  described  in  the  preceding  section. 

§  84.  Walls  and  ceilings.— The  walls  and  ceilings  of  each  work- 
room in  a  factory  shall  be  lime  washed  or  painted,  when  in  the 
opinion  of  the  factory  inspector,  it  will  be  conducive  to  the  health 
or  cleanliness  of  the  persons  working  therein. 

§  85.  Size  of  rooms. — No  more  employes  shall  be  required  or 
permitted  to  work  in  a  room  in  a  factory  between  the  hours  of  six 
o'clock  in  the  morning  and  six  o'clock  in  the  evening  than  will 
allow  to  each  of  such  employes,  not  less  than  two  hundred  and 
fifty  cubic  feet  of  air  space  ;  and,  unless  by  a  written  permit  of 
the  factory  inspector,  not  less  than  four  hundred  cubic  feet  for 
each  employe,  so  employed  between  the  hours  of  six  o'clock  in 
the  evening  and  six  o'clock  in  the  morning,  provided  such  room 
is  lighted  by  electricity  at  all  times  during  such  hours,  while  per- 
sons are  employed  therein. 

§  86.  Ventilation. — The  owner,  agent  or  lessee  of  a  factory 
shall  provide,  in  each  workroom  thereof,  proper  and  sufficient 
means  of  ventilation  ;  in  case  of  failure  the  factory  inspector  shall 
order  such  ventilation  to  be  provided.  Such  owner,  agent  or 
lessee  shall  provide  such  ventilation  within  twenty  days  after  the 
service  upon  him  of  such  order,  and  in  case  of  failure,  shall  forfeit 
to  the  people  of  the  state,  ten  dollars  for  each  day  after  the  ex- 
piration of  such  twenty  days,  to  be  recovered  by  the  factory  in- 
spector, in  his  name  of  office. 

§  87.  Accidents  to  be  reported. — The  person  in  charge  of  any 
factory,  shall  report  in  writing  to  the  factory  inspector  all  acci- 
dents or  injuries  sustained  by  any  person  therein,  within  forty- 
eight  hours  after  the  time  of  the  accident,  stating  as  fully  as 
possible  the  extent  and  cause  of  the  injury,  and  the  place  where 
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the  injured  person  has  been  sent,  with  such  other  information 
relative  thereto  as  may  be  required  by  the  factory  inspector  who 
may  investigate  the  cause  of  such  accident,  and  require  such 
precautions  to  be  taken  as  will,  in  his  judgment,  prevent  the  re- 
currence of  similar  accidents. 
i4«'  §  88.  Wash-room  and  water-closets.— Every  factory  shall  con- 
^  tain  a  suitable,  convenient  and  separate  water-closet  or  water- 
closets  for  each  sex,  which  shall  be  properly  screened,  ventilated 
and  kept  clean  and  free  from  all  obscene  writing  or  marking ;  and 
also  a  suitable  and  convenient  wash-room.  The  water-closets 
used  by  women  shall  have  separate  approaches,  y^ If  women  or^^^*'*^  ^^mJ 
girls  are  employed,  a  dressing-room  shall  be  provided  for  them, 
when  required  by  the  factory  tflcpect^r;  G»»u»***««-w*-^/  ^  ^a>w 

§  89.  Time  allowed  for  meals.— In  each  factory  at  least  sixty 
minutes  shall  be  allowed  for  the  noon-day  meal,  unless  the  factory 
inspector  shall  permit  a  shorter  time.  Such  permit  must  be  in 
writing  and  conspicuously  posted  in  the  main  entrance  of  the 
factory,  and  may  be  revoked  at  any  time.  Where  employes  are 
required  or  permitted  to  work  overtime  for  more  than  one  hour 
after  six  o'clock  in  the  evening,  they  shall  be  allowed  at  least 
twenty  minutes  to  obtain  a  lunch,  before  beginning  to  work 
overtime. 

§  90.  Inspection  of  factory  btiildings.— The  factory  inspector, 
or  other  competent  person  designated  by  him,  upon  request, 
shall  examine  any  factory  outside  of  the  cities  of  New  York  and 
Brooklyn,  to  determine  whether  it  is  in  a  safe  condition.  If  it 
appears  to  him  to  be  unsafe,  he  shall  immediately  notify  the 
owner,  agent  or  lessee  thereof,  specifying  the  defects,  and  require 
such  repairs  and  improvements  to  be  made  as  he  may  deem 
necessary.  If  the  owner,  agent  or  lessee  shall  fail  to  comply 
with  such  requirement,  he  shall  forfeit  to  the  people  of  the  state 
the  sum  of  fifty  dollars,  to  be  recovered  by  the  factory  inspect- 
or in  his  name  of  office. 

§91.  Inspection  of  boilers  in  factories. — All  boilers  used  for 
generating  steam  or  heat  for  factory  purposes  shall  be  kept  in 
good  order,  and  the  owner,  agent  manager  or  lessee  of  such  fac- 
tory shall  have  such  boilers  inspected  by  a  competent  person 
approved  by  the  factory  inspector,  once  in  six  months,  and  shall 
file  a  certificate  showing  the  result  thereof  in  such  factory  office 
and  a  duplicate  thereof  in  the  office  of  the  factory  inspector. 
Each  boiler  or  nest  of  boilers  used  for  generating  steam  or  heat 
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(or  factory  purposes  shall  be  provided  with  a  proper  safety-valve 
and  with  steam  and  water  gauges,  to  show,  respectively  the  pres- 
sure of  steam  and  the  height  of  water  in  the  boilers.  Every 
boiler  house  in  which  a  boiler  or  nest  of  boilers  is  placed,  shall 
be  provided  with  a  steam  gauge  properly  connected  with  the 
boilers,  and  another  steam  gauge  shall  be  attached  to  the  steam 
pipe  in  the  engine  house,  and  so  placed  that  the  engineer  or 
fireman  can  readily  ascertain  the  pressure  carried.  Nothing  in 
this  section  shall  apply  to  boilers  in  factories  which  are  regularly 
inspected  by  competent  inspectors  acting  under  the  authority 
of  local  laws  or  ordinances.     {Added  by  chap.  192  of  1899,  §  3.) 

o^  ^\c\C''^'\^  §9^  Emplo3rment  of  women  and  children  at  polishing  or  biiff- 

ing. — No  male  child  under  the  age  of  eighteen  years,  nor  any 
female,  shall  be  employed  in  any  factory  in  this  state  in  operat- 
ing or  using  any  emery,  corundum,  stone  or  emery  polishing  or 
buffing  wheel.  The  owner,  agent  or  lessee  of  a  factory  who 
employs  any  such  person  in  the  performance  of  such  work  is 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
fined  the  sum  of  fifty  dollars  for  each  such  violation.  The  fac- 
tory inspector,  his  assistants  and  deputies,  shall  enforce  the 
provisions  of  this  section.    {Added  by  chap.  375  of  1899.) 

ARTICLE  VIL 

Tenement  Made  Articles. 

SlonoN  100.  Manufacturing,  altering,  repairing  or  flnishmg  artiolea  in  tene- 
ments. 

101.  Register  of  persons  to  whom  work  is  given. 

102.  Goods  unlawfully  manufactured  to  be  labeled. 

108.  Powers  and  duties  of  boards  of  health  relative  to  tenement 
made  articles. 

104.  Inspection  of  articles  manufactured  in  other  states. 

105.  Owners  of  tenement  and  dwelling  houses  not  to  permit  the  un- 

lawful use  thereof. 

§  100.  Manufacturing,  altering,  repairing  or  finishing  articles 
in  tenements. — No  room  or  apartment  in  any  tenement  or 
dwelling  house,  or  in  a  building  situated  in  the  rear  of  any  tene- 
ment or  dwelling  house,  shall  be  used  for  the  purpose  of  manu- 
facturing, altering,  repairing  or  finishing  therein,  any  coats,  vests, 
knee-pants,  trousers,  overalls,  cloaks,  hats,  caps,  suspenders,  jer- 
seys,  blouses,    dresses,  waists,  waist    bands,,   underwear,   neck- 


THE  LABOR  LAW.  2625 

Tenement  Made  Articles.  §  100 

wear,  furs,  fur  trimmings,  fur  garments,  skirts,  shirts,  purses, 
feathers,  artificial  flowers,  cigarettes,  cigars  or  umbrellas,  unless 
a  license  is  secured  therefor  as  provided  in  this  article.  But 
nothing  herein  contained  shall  apply  to  collars,  cuffs,  shirts  or 
shirt  waists  made  of  cotton  or  linen  fabrics  that  are  subjected  to 
the  laundrying  process  before  being  offered  for  sale. 

Application  for  such  a  license  shall  be  made  to  the  factory 
inspector  by  any  family  or  a  member  thereof  desiring  to  manu- 
facture, alter,  repair  or  finish  any  of  such  articles  in  any  room  or 
apartment  in  any  tenement  or  dwelling  house,  or  by  any  person 
desiring  to  perform  such  work  in  any  building  in  the  rear  of  any 
tenement  or  dwelling  house.  Such  application  shall  describe  the 
room  or  apartment,  shall  specify  the  number  of  persons  to  be 
employed  therein  and  shall  be  in  such  form  as  the  factory  in- 
spector may  determine.  Blank  applications  shall  be  prepared 
and  furnished  by  the  factory  inspector.  Before  any  such  license 
is  granted,  an  inspection  of  the  room,  apartment  or  building 
sought  to  be  licensed  must  be  made  by  the  factory  inspector. 
If  the  factory  inspector  ascertain  that  such  room,  apartment  or 
building  is  in  a  clean  and  proper  sanitary  condition  and  that  the 
articles  specified  in  this  section  may  be  manufactured  therein 
under  clean  and  healthful  condition,  he  shall  grant  a  license  per- 
mitting the  use  of  such  room,  apartment  or  building,  for  the 
purpose  of  manufacturing,  altering,  repairing  or  finishing  such 
articles.  Each  license  shall  state  the  maximum  number  of  per- 
sons who  may  be  employed  in  the  room  or  rooms  to  which  such 
license  relates.  The  number  of  persons  to  be  so  employed  shall 
be  determined  by  the  number  of  cubic  feet  of  air  space  contained 
in  each  room  or  apartment  mentioned  in  such  license,  allowing 
not  less  than  two  hundred  and  fifty  cubic  feet  for  each  person 
employed  between  the  hours  of  six  o'clock  in  the  morning 
and  six  o'clock  in  the  evening ;  and,  unless  by  a  special  written 
permit  of  the  factory  inspector,  not  less  than  four  hundred 
cubic  feet  for  each  person  employed  therein  between  the 
hours  of  six  o'clock  in  the  evening  and  six  o'clock  in  the  morn- 
ing, but  no  such  permit  shall  be  issued  unless  such  room  or 
apartment  is  lighted  by  electricity  or  other  suitable  light,  at 
all  times  during  such  hours,  while  such  persons  are  employed 
therein.  Such  license  must  be  framed  and  posted  in  a  con- 
spicuous place  in  each  room  or  apartment  to  which  it  relates. 
It  may  be   revoked  by  the  factory  inspector  if  the  health  of 


2626  GENERAL  LAWS.  [Chap,  xxxii. 

gg  101-103  Article  VII. 

the  community  or  of  the  employes  requires  it,  or  if  it  appears 
that  the  rooms  or  apartments  to  which  such  license  relates  are 
not  in  a  healthy  and  proper  sanitary  condition.  Every  room  or 
apartment  in  which  any  of  the  articles  named  in  this  section 
are  manufactured,  altered,  repaired  or  finished  shall  be  kept  in  a 
clean  and  sanitary  condition  and  shall  be  subject  to  inspection 
and  examination  by  the  factory  inspector,  for  the  purpose  of 
ascertaining  whether  said  garments  or  articles  or  any  part  or 
parts  thereof,  are  clean  and  free  from  vermin  and  every  matter 
of  an  infectious  or  contagious  nature.  No  person  shall  hire, 
employ  or  contract  with  any  member  of  a  family,  or  any  person 
not  holding  a  license  therefor,  to  manufacture,  alter,  repair  or 
finish,  any  of  the  articles  named  in  this  section  in  any  room  or 
apartment  in  any  tenement  or  dwelling  house  or  in  any  room  or 
apartment  in  any  building  situated  in  the  rear  of  a  tenement  or 
dwelling  house  as  aforesaid.  This  section  shall  not  prevent  the 
employment  of  a  tailor  or  seamstress  by  any  person  or  family 
for  the  purpose  of  making,  altering,  repairing  or  finishings  anjr 
article  of  wearing  apparel  for  such  person  or  for  family  use. 
{As  amended  by  chap.  191  of  1899.) 

§  loi.  Register  of  persons  to  whom  work  is  giyen.--Person& 
contracting  for  the  manufacturing,  altering^  repairing  or  finish- 
ing of  any  of  the  articles  mentioned  in  section  one  hundred  of 
this  act  or  giving  out  material  from  which  they  or  any  part  of 
them  are  to  be  manufactured,  altered,  repaired  or  finished  shall 
keep  a  register  of  the  names  and  addresses  plainly  written  in 
English  of  the  persons  to  whom  such  articles  or  materials  are 
given  to  be  so  manufactured,  altered,  repaired  or  finished  or 
with  whom  they  have  contracted  to  do  the  same.  Such  register 
shall  be  subject  to  inspection  by  the  factory  inspector,  and  a 
copy  thereof  shall  be  furnished  on  his  demand.  {As  amended 
by  citap.  igi  of  1899.) 

§  102.  Goods  unlawfully  manufactured  to  be  labeled. — Arti- 
cles manufactured,  altered,  repaired  or  finished  contrary  to  the  pro- 
visions of  section  one  hundred  of  this  chapter  shall  not  be  sold  or 
exposed  for  sale  by  any  person.  The  factory  inspector  shall  con- 
spicuously affix  to  any  such  article  found  to  be  unlawfully  manu- 
factured, altered,  repaired  or  finished  a  label  containing  the  words 
"  tenement-made  "  printed  in  small  pica  capital  letters  on  a  tag 
not  less  than  four  inches  in  length.  The  factory  inspector  shall 
notify  the  person  owning  or  alleging  to  own  such  article  that  he 
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has  so  labeled  it.  No  person,  except  the  factory  inspector,  shall 
remove  or  deface  any  tag  or  label  so  affixed.  {As  amended  by 
chap.  191  ^/i899.) 

§  103.  Powers  and  duties  of  boards  of  health  relatiye  to  tene- 
ment made  articles. — If  the  factory  inspector  finds  evidence  of 
disease  present  in  a  workshop  or  in  a  room  or  apartment  in  a 
tenement  or  dwelling  house  or  in  any  room  or  apartment  of  a 
building  in  the  rear  of  a  tenement  or  dwelling  house,  in  which  any 
of  the  articles  named  in  section  one  hundred  of  this  chapter  are 
manufactured,  altered,  repaired  or  finished  or  in  process  thereof 
he  shall  affix  to  such  articles  the  label  prescribed  in  the  preceding 
section,  and  immediately  report  to  the  local  board  of  health,  who 
shall  disinfect  such  articles,  if  necessary,  and  thereupon  remove 
such  label.  If  the  factory  inspector  finds  that  infectious  or  con- 
tagious diseases  exist  in  a  workshop,  room  or  apartment  of  a  tene- 
ment or  dwelling  house  or  of  a  building  in  the  rear  thereof,  in 
which  any  of  the  articles  specified  in  section  one  hundred  of  this 
chapter,  are  being  manufactured,  altered,  repaired  or  finished,  or 
that  articles  manufactured  or  in  process  of  manufacture  therein 
are  infected,  or  that  goods  used  therein  are  unfit  for  use,  he  shall 
report  to  the  local  board  of  health,  and  such  board  shall  issue 
such  order  as  the  public  health  may  require.  Such  board  may 
condemn  and  destroy  all  such  infected  articles  or  articles  manu- 
factured or  in  the  process  of  manufacture  under  unclean  or  un- 
healthful  conditions.     {As  amended  by  chap,  igi  of  1899.) 

§  104.  Inspection  of  articles  manufactured  in  other  states. — 

Whenever  it  is  reported  to  the  factory  inspector  that  any  of  the 
articles  named  in  section  one  hundred  of  this  chapter  are  being 
shipped  into  this  state,  having  previously  been  manufactured  in 
whole  or  in  part  under  unclean,  unsanitary  or  unhealthy  condi- 
tions, said  inspector  shall  examine  said  articles  and  the  conditions 
of  their  manufacture,  and  if  upon  such  examination  said  goods  or 
any  part  of  them  are  found  to  contain  vermin  or  to  have  been 
manufactured  in  improper  places  or  under  unhealthy  conditions, 
he  shall  forthwith  affix  to  them  the  tag  or  label  hereinbefore  de- 
scribed and  report  thereof  to  the  local  board  of  health  which  board 
shall  thereupon  make  such  order  or  orders  as  the  public  safety 
may  require.     {As  amended  by  chap.  191  ^/*  1899.) 

§  105.  Owners  of  tenement  and  dwelling  houses  not  to  permit 
the  unlawful  use  thereof. — The  owner,  lessee  or  agent  of  a 
tenement  or  dwelling  house  or  of  a  building  in  the  rear  of  a  tene- 
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ment  or  dwelling  house  shall  not  permit  the  use  thereof  for  the 
manufacture,  repair,  alteration  or  finishing  of  any  of  the  articles 
mentioned  in  this  article  contrary  to  its  provisions.  If  a  room 
or  apartment  in  such  tenement  or  dwelling  house,  or  in  a  build* 
ing  in  the  rear  of  a  tenement  or  dwelling  house  be  so  unlawfully 
used,  the  factory  inspector  shall  serve  a  notice  thereof  upon  such 
owner,  lessee  or  agent.  Unless  such  owner,  lessee  or  agent  shall 
cause  such  unlawful  manufacture  to  be  discontinued  within  thirty 
days  after  the  service  of  such  notice,  or,  within  fifteen  days  there- 
after, institutes  and  faithfully  prosecutes  proceedings  for  the  dis- 
possession of  the  occupant  of  a  tenement  or  dwelling  house,  or  of 
a  building  in  the  rear  of  tenement  or  dwelling  house  who  unlaw- 
fully manufactures,  repairs,  alters  or  finishes  such  article  in  any 
room  or  apartment  therein,  he  shall  be  deemed  guilty  of  a  viola- 
tion of  this  article,  as  if  he,  himself,  was  engaged  in  such  unlawful 
manufacture,  repair,  alteration  or  finishing.  The  unlawful  manu- 
facture, repair,  alteration  or  finishing  of  any  of  such  articles  by  the 
occupant  of  a  room  or  apartment  of  a  tenement  or  dwelling  house, 
or  of  a  building  in  the  rear  of  a  tenement  or  dwelling  house  shall 
be  a  cause  for  dispossessing  such  occupant  by  summary  proceed- 
ings to  recover  possession  of  real  property  as  provided  in  the 
code  of  civil  procedure.    {As  ainen4ed  bychap.  igi  of  1899.) 

ARTICLE  VIIL 
Bakeries  and  Confectionery  Establishments. 

Bbction  110.  Hours  of  labor  in  bakeries  and  confectionery  establishments. 

111.  Drainage  and  plumbing  of  buildings  and  rooms  occupied  by 

bakeries. 

112.  Requirements  as  to  rooms,  furniture,  utensils  and  manufao* 

tured  products. 

113.  Wash-rooms  and  closets ;  sleeping  places. 

114.  Inspection  of  bakeries. 

115.  Notice  requiring  alterations. 

§  I  ID.  Hours  of  labor  in  bakeries  and  confectionery  establish- 
ments.— No  employe  shall  be  required  or  permitted  to  work  in 
a  biscuit,  bread  or  cake  bakery  or  confectionery  establishment 
nriore  than  sixty  hours  in  any  one  week,  or  more  than  ten  hours 
in  any  one  day,  unless  for  the  purpose  of  making  a  shorter  work 
day  on  the  last  day  of  the  week ;  nor  more  hours  in  any  one 
week  than  will  make  an  average  of  ten  hours  per  day  for  the 
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number  of  days  during  such  week  in  which  such  employe  shall 
work. 

§111.  Drainage  and  plumbing  of  buildings  and  rooms  occupied 
by  bakeries. — ^All  buildings  or  rooms  occupied  as  biscuit,  bread, 
pie  or  cake  bakeries,  shall  be  drained  and  plumbed  in  a  manner 
conducive  to  the  proper  and  healthful  sanitary  condition  thereof, 
and  shall  be  constructed  with  air  shafts,  windows  or  ventilating 
pipes,  sufficient  to  insure  ventilation.  The  factory  inspector  may 
direct  the  proper  drainage,  plumbing  and  ventilation  of  such 
rooms  or  buildings.  No  cellar  or  basement,  not  now  used  for  a 
bakery  shall  hereafter  be  so  occupied  or  used,  unless  the  proprie- 
tor shall  comply  with  the  sanitary  provisions  of  this  article. 

§  112.  Requirements  as  to  rooms,  furniture,  utensils  and 
manufactured  products. — Every  room  used  for  the  manufacture 
of  flour  or  meal  food  products  shall  be  at  least  eight  feet  in 
height  and  shall  have,  if  deemed  necessary  by  the  factory  in- 
spector, an  impermeable  floor  constructed  of  cement,  or  of  tiles 
laid  in  cement,  or  an  additional  flooring  of  wood  properly  satu- 
rated with  linseed  oil.  The  side  walls  of  such  rooms  shall  be 
plastered  or  wainscoted.  The  factory  inspector  may  require  the 
side  walls  and  ceiling  to  be  whitewashed,  at  least  once  in  three 
months.  He  may  also  require  the  wood  work  of  such  walls  to 
be  painted.  The  furniture  and  utensils  shall  be  so  arranged  as 
to  be  readily  cleansed  and  not  prevent  the  proper  cleaning  of  any 
part  of  a  room.  The  manufactured  flour  or  meal  food  products 
shall  be  kept  in  dry  and  airy  rooms  so  arranged  that  the  floors, 
shelves  and  all  other  facilities  for  storing  the  same  can  be  properly 
cleaned.  No  domestic  animals,  except  cats,  shall  be  allowed  to 
remain  in  a  room  used  as  a  biscuit,  bread,  pie,  or  cake  bakery 
or  any  room  in  such  bakery  where  flour  or  meal  products  are 
stored. 

§  113.  Wash-room  and  closets ;  sleeping  places.— Every  such 

bakery  shall  be  provided  with  a  proper  wash-room  and  water- 
closet  or  water-closets  apart  from  the  bake-room,  or  rooms  where 
the  manufacture  of  such  food  product  is  conducted,  and  no 
water-closet,  earth-closet,  privy  or  ash-pit  shall  be  within  or  con- 
nected directly  with  the  bake-room  of  any  bakery,  hotel  or  public 
restaurant. 

No  person  shall  sleep  in  a  room  occupied  as  a  bake-room. 
Sleeping  places  for  the  persons  employed  in  the  bakery  shall  be 
separate  from  the  rooms  where  flour  or  meal  food  products  are 
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manufactured  or  stored.  If  the  sleeping  places  are  on  the  same 
floor  where  such  products  are  manufactured,  stored  or  sold,  the 
factory  inspector  may  inspect  and  order  them  put  in  a  proper 
sanitary  condition. 

§  114.  Inspection  of  bakeries— The  factory  inspector  shall 
cause  all  bakeries  to  be  inspected.  If  it  be  found  upon  such  in- 
spection that  the  bakeries  so  inspected  are  constructed  and  con- 
ducted in  compliance  with  the  provisions  of  this  chapter,  the 
factory  inspector  shall  issue  a  certificate  to  the  persons  owning 
or  conducting  such  bakeries. 

§  115.  Notice  requiring  alterations — If,  in  the  opinion  of  the 
factory  inspector,  alterations  are  required  in  or  upon  premises 
occupied  and  used  as  bakeries,  in  order  to  comply  with  the  pro- 
visions of  this  article,  a  written  notice  shall  be  served  by  him 
upon  the  owner,  agent  or  lessee  of  such  premises,  either  per- 
sonally or  by  mail,  requiring  such  alterations  to  be  made  within 
sixty  days  after  such  service,  and  such  alterations  shall  be  made 
accordingly. 

ARTICLE  IX. 
Mines  and  their  Inspection. 

SlonoN  120.  Duties  of  factory  inspector  relating  to  mines ;  record  and  report. 

121.  Outlets  of  mines. 

122.  Ventilation  and  timbering  of  mines. 

128.  Riding  on  loaded  cars ;  storage  of  inflammable  soppIieB. 

124.  Inspection  of  steam  boilers  and  apparatus ;  steam  and  water 

gauges. 

125.  Use  of  explosives  ;  blasting. 

126.  Report  of  accidents. 

127.  Notice  of  dangerous  condition. 

128.  Enforcement  of  article. 

129.  Admission  of  inspectors  to  mines. 

§  1 20.  Duties  of  factory  inspector  relating  to  mines ;  record 

and  report, — The  factory  inspector  shall  see  that  every  necessary 
precaution  is  taken  to  insure  the  safety  and  health  of  employes 
employed  in  the  mines  and  quarries  of  the  state  and  shall  pre- 
scribe rules  and  regulations  therefor ;  keep  a  record  of  the  names 
and  locations  of  such  mines  and  quarries,  and  the  names  of  the 
persons  or  corporations  owning  or  operating  the  same ;  collect 
data  concerning  the  working  thereof ;  examine  carefully  into  the 
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method  of  timbering  shafts,  drifts,  inclines,  slopes  and  tunnels, 
through  which  employes  and  other  persons  pass,  in  the  perform- 
ance of  their  daily  labor,  and  see  that  the  persons  or  corporations 
owning  and  operating  such  mines  and  quarries  comply  with  the 
provisions  of  this  chapter ;  and  such  information  shall  be  fur- 
nished  by  the  person  operating  such  mine  or  quarry,  upon  the 
demand  of  the  factory  inspector. 

The  factory  inspector  shall  keep  a  record  of  all  mine  and  quarry 
examinations,  showing  the  date  thereof,  and  the  condition  in 
which  the  mines  and  quarries  are  found,  and  the  manner  of  work- 
ing the  same.  He  shall  make  an  annual  report  to  the  legislature 
during  the  month  of  January,  containing  a  statement  of  the  num- 
ber of  mines  and  quarries  visited,  the  number  in  operation,  the  num- 
ber of  men  employed,  and  the  number  and  cause  of  accidents,  fatal 
and  nonfatal,  that  may  have  occurred  in  and  about  the  same. 

§  121.  Outlets  of  mines. — If,  in  the  opinion  of  the  factory  in- 
spector, it  is  necessary  for  safety  of  employes,  the  owner,  oper- 
ator or  superintendent  of  a  mine,  operating  through  either  a  ver- 
tical or  oblique  shaft,  or  a  horizontal  tunnel,  shall  not  employ  any 
person  therein  unless  there  are  in  connection  with  the  subter- 
ranean workings  thereof  not  less  than  two  openings  or  outlets,  at 
least  one  hundred  and  fifty  feet  apart,  and  connected  with  each 
other.  Such  openings  or  outlets  shall  be  so  constructed  as  to 
provide  safe  and  distinct  means  of  ingress  and  egress  from  and  to 
the  surface,  at  all  times,  for  the  use  of  the  employes  of  such 
mine. 

§  122.  Ventilation  and  timbering  of  mines. — In  each  mine  a 
ventilating  current  shall  be  conducted  and  circulating  along  the 
face  of  all  working  places  and  through  the  roadways,  in  sufficient 
quantities  to  insure  the  safety  of  employes  and  remove  smoke 
and  noxious  gases. 

Each  owner,  agent,  manager  or  lessee  of  a  mine  shall  cause  it 
to  be  properly  timbered,  and  the  roof  and  sides  of  each  working 
place  therein  properly  secured.  No  person  shall  be  required  or 
permitted  to  work  in  an  unsafe  place  or  under  dangerous  mate- 
rial, except  to  make  it  secure. 

§  123.  Riding  on  loaded  cars ;  storage  of  inflammable  sup- 
plies.— No  person  shall  ride  or  be  permitted  to  ride  on  any 
loaded  car,  cage  or  bucket  into  or  out  of  a  mine.  No  powder  or 
oils  of  any  description  shall  be  stored  in  a  mine  or  quarry,  or  in 
or  around  shafts,  engine  or  boiler-houses,  and  all  supplies  of  ai\ 
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inflammable  and  destructive  nature  shall  be  stored  at  a  safe  dis- 
tance from  the  mine  openings. 

§  124.  Inspection  of  steam  boilers  and  apparatus ;  steam  and 

water  gauges. — All  boilers  used  in  generating  steam  for  mining 
purposes  shall  be  kept  in  good  order,  and  the  owner,  agent,  man- 
ager or  lessee  of  such  mine  shall  have  such  boilers  inspected  by  a 
competent  person,  approved  by  the  factory  inspector,  once  in  six 
months,  and  shall  file  a  certificate  showing  the  result  thereof  in 
the  mine  office  and  a  duplicate  thereof  in  the  office  of  the  factory 
inspector.  All  engines,  brakes,  cages,  buckets,  ropes  and  chains 
shall  be  kept  in  good  order  and  inspected  daily  by  the  superin- 
tendent of  the  mine  or  a  person  designated  by  him. 

Each  boiler  or  nest  of  boilers  used  in  mining  for  generating 
steam,  shall  be  provided  with  a  proper  safety  valve  and  with  steam 
and  water  gauges,  to  show,  respectively,  the  pressure  of  steam  and 
the  height  of  water  in  the  boilers.  Every  boiler-house  in  which  a 
boiler  or  nest  of  boilers  is  placed,  shall  be  provided  with  a  steam 
gauge  properly  connected  with  the  boilers,  and  another  steam 
gauge  shall  be  attached  to  the  steam  pipe  in  the  engine-house, 
and  so  placed  that  the  engineer  or  fireman  can  readily  ascertain 
the  pressure  carried. 

§  125.  Use  of  explosives ;  blasting. — When  high  explosives 
other  than  gunpowder  are  used  in  a  mine  or  quarry,  the  manner 
of  storing,  keeping,  moving,  charging  and  firing,  or  in  any  manner 
using  such  explosives,  shall  be  in  accordance  with  rules  prescribed 
by  the  factory  inspector. 

In  charging  holes  for  blasting,  in  slate,  rock  or  ore  in  any  mine 
or  quarry,  no  iron  or  steel  pointed  needle  or  tamping  bar  shall  be 
used,  unless  the  end  thereof  is  tipped  with  at  least  six  inches  of 
copper  or  other  soft  material.  No  person  shall  be  employed  to 
blast  unless  the  mine  superintendept  or  person  having  charge  of 
such  mine,  is  satisfied  that  he  is  qualified,  by  experience,  to  per« 
form  the  work  with  ordinary  safety.  When  a  blast  is  about  to  be 
fired  in  a  mine  timely  notice  thereof  shall  be  given  by  the  person 
in  charge  of  the  work,  to  all  persons  who  may  be  in  danger  there- 
from. 

g  126.  Report  of  accidents. — Whenever  loss  of  life  or  serious 
accident  shall  occur  in  the  operation  of  a  mine  or  quarry,  the 
owner,  agent,  manager  or  lessee  thereof  shall  immediately  report 
in  writing,  all  the  facts  connected  therewith  to  the  factory  in* 
spector. 
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g  127.  Notice  of  dangerous  conditioit.— If  the  factory  inspect- 
or,  after  examination  or  otherwise,  is  of  the  opinion  that  a  miner 
or  anything  used  in  the  operation  thereof,  is  unsafe,  he  shall  im« 
mediately  serve  a  written  notice,  specifying  the  defects,  upon  the 
owner,  agent,  manager  or  lessee,  who  shall  forthwith  remedy  the 
same* 

§  128.  Enforcement  of  article.— The  factory  inspector  may 
serve  a  written  notice  upon  the  owner,  agent,  manager  or  lessee 
of  a  mine  requiring  him  to  comply  with  a  specified  provision  of 
this  article.  The  factory  inspector  may  hereafter  begin  an  action 
m  the  supreme  court  to  enforce  compliance  with  such  provisions ; 
and  upon  such  notice  as  the  court  directs,  an  order  may  be  granted, 
restraining  the  working  of  such  mine  during  such  time  as  may  be 
therein  specified. 

§  129.  Admission  of  inspectors  to  mines. — The  owner,  agent, 
manager  or  lessee  of  a  mine,  at  any  time,  either  day  or  night, 
shall  admit  to  such  mine  or  any  building  used  in  the  operation 
thereof,  the  factory  inspector  or  any  person  duly  authorized  by 
him,  for  the  purpose  of  making  the  examinations  and  inspections 
necessary  for  the  enforcement  of  this  article,  and  shall  render  any 
necessary  assistance  for  such  inspections. 

ARTICLE  X. 

State  Board  of  Mediation  and  Arbitration. 

SKfnOH  140.  Organization  of  board. 

141.  Secretary  and  his  duties. 

142.  Arbitration  of  the  board. 

148.  Mediation  in  case  of  strike  or  lock-out. 

144.  Decisions  of  board. 

145.  Annual  report. 

146.  Submission  of  controversies  to  local  arbitrators. 

147.  Consent;  oath;  powers  of  arbitrators. 

148.  Decision  of  arbitrators. 

149.  Appeals. 

§  140.  Organization  of  board.— There  shall  continue  to  be  a 
state  board  of  mediation  and  arbitration,  consisting  of  three 
competent  persons  to  be  known  as  arbitrators,  appointed  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  each 
of  whom  shall  hold  his  office  for  the  term  of  three  years,  and 
receive  an  annual  salary  of  three  thousand  dollars.  The  term  of 
office  of  the  successors  of  the  members  of  such  board  in  office 
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when  this  chapter  takes  effect,  shall  be  abridged  so  as  to  expire 
on  the  thirty-first  day  of  December  preceding  the  time  when 
each  such  term  would  otherwise  expire,  and  thereafter  each  term 
shall  begin  on  the  first  day  of  January. 

One  member  of  such  board  shall  belong  to  the  political  party 
casting  the  highest,  and  one  to  the  party  casting  the  next  high- 
est number  of  votes  for  governor  at  the  last  preceding  guber- 
natorial election.  The  third  shall  be  a  member  of  an  incorporated 
labor  organization  of  this  state. 

Two  members  of  such  board  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  may  hold  meetings  at  any  time  or 
place  within  the  state.  Examinations  or  investigations  ordered 
by  the  board  may  be  held  and  taken  by  and  before  any  of  their 
number,  if  so  directed,  but  a  decision  rendered  in  such  a  case  shall 
not  be  deemed  conclusive  until  approved  by  the  board. 

§  141.  Secretary  and  his  duties.— The  board  shall  appoint  a 
secretary,  whose  term  of  office  shall  be  three  years.  He  shall 
keep  a  full  and  faithful  record  of  the  proceedings  of  the  board,  and 
all  documents  and  testimony  forwarded  by  the  local  boards  of 
arbitration,  and  shall  perform  such  other  duties  as  the  board  may 
prescribe.  He  may,  under  the  direction  of  the  board,  issue  sub* 
poenas  and  administer  oaths  in  all  cases  before  the  board,  and 
call  for  and  examine  books,  papers  and  documents  of  any  parties 
to  the  controversy. 

He  shall  receive  an  annual  salary  of  two  thousand  dollars,  pay^ 
able  in  the  same  manner  as  that  of  the  members  of  the  board. 

§  142.  Arbitration  by  the  board. — A  grievance  or  dispute  be* 
tween  an  employer  and  his  employes  may  be  submitted  to  the 
board  of  arbitration  and  mediation  for  their  determination  and 
settlement.  Such  submission  shall  be  in  writing,  and  contain  a 
statement  in  detail  of  the  grievance  or  dispute  and  the  cause 
thereof,  and  also  an  agreement  to  abide  the  determination  of  the 
board,  and  during  the  investigation  to  continue  in  business  or  at 
work,  without  a  lock-out  or  strike. 

Upon  such  submission,  the  board  shall  examine  the  matter  in 
controversy.  For  the  purpose  of  such  inquiry  they  may  subpoena 
witnesses,  compel  their  attendance  and  take  and  hear  testimony. 
Witnesses  shall  be  allowed  the  same  fees  as  in  courts  of  record* 
The  decision  of  the  board  must  be  rendered  within  ten  days  after 
the  completion  of  the  investigation. 

§  143.  Mediation  in  case  of  strike  or  lock-out.— Whenever  a 
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strike  or  lock-out  occurs  or  is  seriously  threatened,  the  board  shall 
proceed  as  soon  as  practicable  to  the  locality  thereof,  and  en- 
deavor by  mediation  to  effect  an  amicable  settlement  of  the  con- 
troversy.  It  may  inquire  into  the  cause  thereof,  and  for  that  pur- 
pose has  the  same  power  as  in  the  case  of  a  controversy  submitted 
to  it  for  arbitration. 

§  144.  Decision  of  board.— Within  ten  days  after  the  comple- 
tion of  every  examination  or  investigation  authorized  by  this  ar- 
ticle, the  board  or  a  majority  thereof  shall  render  a  decision,  stat- 
ing such  details  as  will  clearly  show  the  nature  of  the  controversy 
and  the  points  disposed  of  by  them,  and  make  a  written  report  of 
their  findings  of  fact  and  of  their  recommendations  to  each  party 
to  the  controversy. 

Every  decision  and  report  shall  be  filed  in  the  office  of  the 
board  and  a  copy  thereof  served  upon  each  party  to  the  contro- 
versy, and  in  case  of  a  submission  to  arbitration,  a  copy  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  or*  counties  where  the 
controversy  arose. 

§  145.  Annual  report. — The  board  shall  make  an  annual  report 
to  the  legislature,  and  shall  include  therein  such  statements  and 
explanations  as  will  disclose  the  actual  work  of  the  board,  the 
facts  relating  to  each  controversy  considered  by  them  and  the 
decision  thereon  together  with  such  suggestions  as  to  legislation 
as  may  seem  to  them  conducive  to  harmony  in  the  relations  of 
employers  and  employes. 

§  146.  Submission  of  controversies  to  local  arbitrators A 

grievance  or  dispute  between  an  employer  and  his  employes  may 
be  submitted  to  a  board  of  arbitrators,  consisting  of  three  persons, 
for  hearing  and  settlement.  When  the  employes  concerned  are 
members  in  good  standing  of  a  labor  organization,  which  is  rep- 
resented by  one  or  more  delegates  in  central  body,  one  arbitrator 
may  be  appointed  by  such  central  body  and  one  by  the  employer. 
The  two  so  designated  shall  appoint  a  third,  who  shall  be  chair- 
man of  the  board. 

If  the  employes  concerned  in  such  grievance  or  dispute  arc 
members  of  good  standing  of  a  labor  organization  which  is  not 
represented  in  a  central  body,  the  organization  of  which  they  are 
members  may  select  and  designate  one  arbitrator.  If  such  em- 
ployes are  not  members  of  a  labor  organization,  a  majority  thereof 
at  a  meeting  duly  called  for  that  purpose,  may  designate  one 
arbitrator  for  such  board. 
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when  this  chapter  takes  effect,  shall  be  abridged  so  as  to  expire 
on  the  thirty-first  day  of  December  preceding  the  time  when 
each  such  term  would  otherwise  expire,  and  thereafter  each  term 
shall  begin  on  the  first  day  of  January. 

One  member  of  such  board  shall  belong  to  the  political  party 
casting  the  highest,  and  one  to  the  party  casting  the  next  high- 
est  number  of  votes  for  governor  at  the  last  preceding  guber- 
natorial election.  The  third  shall  be  a  member  of  an  incorporated 
labor  organization  of  this  state. 

Two  members  of  such  board  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  may  hold  meetings  at  any  time  or 
place  within  the  state.  Examinations  or  investigations  ordered 
by  the  board  may  be  held  and  taken  by  and  before  any  of  their 
number,  if  so  directed,  but  a  decision  rendered  in  such  a  case  shall 
not  be  deemed  conclusive  until  approved  by  the  board. 

§  141.  Secretary  and  his  duties.— The  board  shall  appoint  a 
secretary,  whose  term  of  office  shall  be  three  years.  He  shadl 
keep  a  full  and  faithful  record  of  the  proceedings  of  the  board,  and 
all  documents  and  testimony  forwarded  by  the  local  boards  of 
arbitration,  and  shall  perform  such  other  duties  as  the  board  may 
prescribe.  He  may,  under  the  direction  of  the  board,  issue  sub* 
poenas  and  administer  oaths  in  all  cases  before  the  board,  and 
call  for  and  examine  books,  papers  and  documents  of  any  parties 
to  the  controversy. 

He  shall  receive  an  annual  salary  of  two  thousand  dollars,  pay- 
able  in  the  same  manner  as  that  of  the  members  of  the  board. 

§  142.  Arbitration  by  the  board. — A  grievance  or  dispute  be- 
tween an  employer  and  his  employes  may  be  submitted  to  the 
board  of  arbitration  and  mediation  for  their  determination  and 
settlement.  Such  submission  shall  be  in  writing,  and  contain  a 
statement  in  detail  of  the  grievance  or  dispute  and  the  cause 
thereof,  and  also  an  agreement  to  abide  the  determination  of  the 
board,  and  during  the  investigation  to  continue  in  business  or  at 
work,  without  a  lock-out  or  strike. 

Upon  such  submission,  the  board  shall  examine  the  matter  in 
controversy.  For  the  purpose  of  such  inquiry  they  may  subpoena 
witnesses,  compel  their  attendance  and  take  and  hear  testimony* 
Witnesses  shall  be  allowed  the  same  fees  as  in  courts  of  record. 
The  decision  of  the  board  must  be  rendered  within  ten  days  after 
the  completion  of  the  investigation. 

§  143.  Mediation  in  case  of  strike  or  lock-out. — Whenever  a 
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strike  or  lock-out  occurs  or  is  seriously  threatened,  the  board  shall 
proceed  as  soon  as  practicable  to  the  locality  thereof,  and  en- 
deavor by  mediation  to  effect  an  amicable  settlement  of  the  con- 
troversy. It  may  inquire  into  the  cause  thereof,  and  for  that  pur- 
pose has  the  same  power  as  in  the  case  of  a  controversy  submitted 
to  it  for  arbitration. 

§  144.  Decision  of  board. — Within  ten  days  after  the  comple- 
tion of  every  examination  or  investigation  authorized  by  this  ar- 
ticle, the  board  or  a  majority  thereof  shall  render  a  decision,  stat- 
ing such  details  as  will  clearly  show  the  nature  of  the  controversy 
and  the  points  disposed  of  by  them,  and  make  a  written  report  of 
their  findings  of  fact  and  of  their  recommendations  to  each  party 
to  the  controversy. 

Every  decision  and  report  shall  be  filed  in  the  office  of  the 
board  and  a  copy  thereof  served  upon  each  party  to  the  contro- 
versy, and  in  case  of  a  submission  to  arbitration,  a  copy  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  or.  counties  where  the 
controversy  arose. 

§  145.  Annual  report. — The  board  shall  make  an  annual  report 
to  the  legislature,  and  shall  include  therein  such  statements  and 
explanations  as  will  disclose  the  actual  work  of  the  board,  the 
facts  relating  to  each  controversy  considered  by  them  and  the 
decision  thereon  together  with  such  suggestions  as  to  legislation 
as  may  seem  to  them  conducive  to  harmony  in  the  relations  of 
employers  and  employes. 

§  146.  Submission  of  controversies  to  local  arbitrators.— A 

grievance  or  dispute  between  an  employer  and  his  employes  may 
be  submitted  to  a  board  of  arbitrators,  consisting  of  three  persons, 
for  hearing  and  settlement.  When  the  employes  concerned  arc 
members  in  good  standing  of  a  labor  organization,  which  is  rep- 
resented by  one  or  more  delegates  in  central  body,  one  arbitrator 
may  be  appointed  by  such  central  body  and  one  by  the  employer. 
The  two  so  designated  shall  appoint  a  third,  who  shall  be  chair- 
man of  the  board. 

If  the  employes  concerned  in  such  grievance  or  dispute  are 
members  of  good  standing  of  a  labor  organization  which  is  not 
represented  in  a  central  body,  the  organization  of  which  they  are 
members  may  select  and  designate  one  arbitrator.  If  such  em- 
ployes are  not  members  of  a  labor  organization,  a  majority  thereof 
at  a  meeting  duly  called  for  that  purpose,  may  designate  one 
arbitrator  for  such  board. 
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§  147.  Consent ;  oath  ;  powers  of  arbitrators. — Before  enter. 

ing  upon  his  duties,  each  arbitrator  so  selected  shall  sign  a  consent 
to  act  and  take  and  subscribe  an  oath  to  faithfully  and  impartially 
discharge  his  duties  as  such  arbitrator,  which  consent  and  oath 
shall  be  filed  in  the  clerk's  office  of  the  county  or  counties  where 
the  controversy  arose.  When  such  board  is  ready  for  the  trans- 
action of  business,  it  shall  select  one  of  its  members  to  act  as  sec- 
retary, and  notice  of  the  time  and  place  of  hearing  shall  be  given 
to  the  parties  to  the  controversy. 

The  board  may,  through  its  chairman  subpoena  witnesses,  com- 
pel their  attendance  and  take  and  hear  testimony. 

The  board  may  make  and  enforce  rules  for  its  government  and 
the  transaction  of  the  business  before  it,  and  fix  its  sessions  and 
adjournments. 

§  148.  Decision  of  arbitrators.— The  board  shall,  within  ten 
days  after  the  close  of  the  hearing,  render  a  written  decision 
signed  by  them  giving  such  details  as  clearly  show  the  nature  of 
the  controversy  and  the  questions  decided  by  them.  Such  de- 
cision shall  be  a  settlement  of  the  matter  submitted  to  such  arbi- 
trators,  unless  within  ten  days  thereafter  an  appeal  is  taken  there- 
from to  the  state  board  of  mediation  and  arbitration. 

One  copy  of  the  decision  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  or  counties  where  the  controversy  arose  and  one  copy 
shall  be  transmitted  to  the  secretary  of  the  state  board  of  media- 
tion and  arbitration. 

§  149.  Appeals. — The  state  board  of  mediation  and  arbitration 
shall  hear,  consider  and  investigate  every  appeal  to  it  from  any 
such  board  of  local  arbitrators  and  its  decisions  shall  be  in  writing 
and  a  copy  thereof  filed  in  the  clerk's  oflfice  of  the  county  or 
counties  where  the  controversy  arose  and  duplicate  copies  served 
upon  each  party  to  the  controversy.  Such  decision  shall  be  final 
and  conclusive  upon  all  parties  to  the  arbitration. 

ARTICLE  XL 

Employment  of  Women  and  Children  in  Mercantilb 

Establishments. 

Bbction  160.  Application  of  article. 

161.  Hours  of  labor  of  minors. 

162.  Employment  of  children. 

168.  Certificate  for  employment  ;  how  issued. 
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SlCfnOM  164.  Contents  of  certificate. 

165.  School  attendance  required. 

166.  Employment  of  children  during  vacation  of  public  schools. 

167.  Registry  of  children  employed. 

168.  Wash-rooms  and  water-closets. 

169.  Lunch-rooms. 

170.  Seats  for  women  in  mercantile  establishmets. 

171.  Employment  of  women  and  children  in  basements. 

172.  Enforcement  of  article. 

173.  Copy  of  article  to  be  posted. 

§  160.  Application  of  article. — The  provisions  of  this  article 
shall  apply  to  all  villages  and  cities  which  at  the  last  preceding 
state  enumeration  had  a  population  of  three  thousand  or  more. 

§  161.  Hours  of  labor  of  minors. — No  male  employe,  under 
sixteen  years  of  age,  and  no  female  employe,  under  twenty-one 
years  of  age,  shall  be  required  to  work  in  any  mercantile  estab- 
lishment more  than  sixty  hours  in  any  one  week,  nor  more  than 
ten  hours  in  any  one  day,  unless  for  the  purpose  of  making  a 
shorter  work  day  of  some  one  day  of  the  week,  nor  shall  any 
such  employe  be  required  or  permitted  to  work  before  seven 
o'clock  in  the  morning  or  after  ten  o'clock  in  the  evening  of  any 
day.  This  section  does  not  apply  to  the  employment  of  such 
persons  on  Saturday,  provided  the  total  number  of  hours  of  labor 
in  a  week  of  any  such  person  does  not  exceed  sixty  hours,  nor 
to  the  employment  of  such  persons  between  the  fifteenth  day  of 
December  and  the  following  first  day  of  January.  Not  less  than 
forty-five  minutes  shall  be  allowed  for  the  noon-day  meal  of  the 
employes  of  any  such  establishment. 

§  162.  Emplojrment  of  children.— A  child  under  the  age  of 
fourteen  years  shall  not  be  employed  in  any  mercantile  estab- 
lishment, except  that  a  child  upwards  of  twelve  years  of  age  may 
be  employed  therein  during  the  vacation  of  the  public  schools 
of  the  city  or  district  where  such  establishment  is  situated.  No 
child  under  the  age  of  sixteen  years  shall  be  employed  in  any 
mercantile  establishment,  unless  such  child  shall  produce  a  cer- 
tificate issued  as  provided  in  this  article,  to  be  filed  in  the  ofEce 
of  such  establishment. 

§  163.  Certificate  of  employment ;  how  issued. — Such  certifi- 
cate  shall  be  issued  by  the  executive  officer  of  the  board,  depart- 
ment or  commissioner  of  health  of  the  city,  town  or  village, 
where  such  child  resides  or  is  to  be  employed,  or  by  such  other 
officer  thereof  as  may  be  designated,  by  resolution  to  that  pur- 
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pose,  upon  the  application  of  the  child  desiring  such  employ- 
ment.  At  the  time  of  making  such  application  there  shall  be 
filed  with  such  board,  department,  commissioner  or  officer,  the 
affidavit  of  the  parent  or  guardian  of  such  child  or  the  person 
standing  in  parental  relation  thereto,  showing  the  date  and  place 
of  birth  of  such  child.  Such  certificate  shall  not  be  issued  unless 
the  officer  issuing  the  same,  is  satisfied  that  such  child  is  fourteen 
years  of  age  or  upwards,  and  is  physically  able  to  perform  the 
work,  which  he  intends  to  do.  No  fee  shall  be  demanded  or  re- 
ceived for  administering  an  oath  as  required  by  this  section. 

§  164.  Contents  of  certificate.— Such  certificate  shall  state  the 
date  and  place  of  birth  of  the  child,  if  known,  and  describe  the 
color  of  the  hair  and  eyes,  the  height  and  weight  and  any  dis- 
tinguishing facial  marks  of  such  child,  and  that,  in  the  opinion 
of  the  officer  issuing  such  certificate,  such  child  is  upwards  of 
fourteen  years  of  age,  and  is  physically  able  to  perform  the 
work  which  he  intends  to  do. 

§  165.  School  attendance  required.— No  such  certificate  shall 
be  issued  unless  it  appears  to  the  satisfaction  of  such  board,  de- 
partment, commissioner  or  officer,  that  the  child  applying  there- 
for has  regularly  attended  at  a  school  in  which  reading,  spelling, 
writing,  arithmetic,  English  grammar  and  geography  are  taught, 
or  upon  equivalent  instruction  by  a  competent  teacher  elsewhere 
than  at  a  school,  for  a  period  equal  in  length  to  one  school  year, 
during  the  year  previous  to  his  arriving  at  the  age  of  fourteen 
years,  or  during  the  year  previous  to  applying  for  such  certifi- 
cate, and  is  able  to  read  and  write  simple  sentences  in  the  Eng- 
lish language. 

The  principal  or  other  executive  officer  of  a  school  at  which  a 
child  has  been  in  attendance,  or  the  teacher  who  has  instructed 
such  child  elsewhere  than  at  a  school,  shall  furnish  to  such  child 
or  to  the  board  or  department  of  health,  or  health  officer  or 
commissioner,  upon  demand,  a  statement  of  the  school  attend- 
ance of  such  child. 

§  166.  Employment  of  children  during  yacations  of  public 

schools. — Children  of  the  age  of  twelve  years  or  more  who  can 
read  and  write  simple  sentences  in  the  English  language  may  be 
employed  in  mercantile  establishments  during  the  vacation  of 
the  public  schools  in  the  city  or  school  district  where  such  chiL 
dren  reside,  upon  complying  with  all  the  provisions  of  this  sec- 
tion, except  that  requiring  school  attendance.    Certificates,  to 
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i^edesignsttedas '''vacation'Certific2Cte6/*imay  i>e  issued  to  such 
cbtldnen  <in  the  same  fonn,  ccMitaining  the  jsame  stateoieiKte  and 
issued  by  the  jame  of&cers  as  the  mother  certificates  required  by 
tbts  afticle.  Such  vacation  cettifioate  diall  'specify  ihe  time  in 
which  the  child  may  be  employed 'in  a -mercantile  .establidimsnt, 
MThrch  in  no  case  shall  be  other  than  rtfae  time  .in  ^whtch  ithe 
(ptiblic  schools  -^ece  such  xhildven  ireside,  are  >idosed  ior  a  vaca^ 
tion. 

*§  i6j.  •KsgitftiT'  4X  ifhiMTwn  jgnflcyed^ — The  owner,  manager 
or  agent  of  a  mercantile  establtshnvsnt^n^loyingxhildnen,  shall 
keep,  .or  cause  to  belkqst,  in  .the  office  Jof  such  establishment,  a 
register,  in  which  eihall  be  secooded 'the  name, i)irth|5lace,  age  and 
:plaee  of  ire»dence  of  all  children  so  employed  under  the. age  of 
•sixteen  years. 

Such  JCgiBter  and  the  certcficates  filed  in  such  office  shall  he. 
produced  for  inspection,  .upon  the  demand  al  an  officer  of  the 
board,. department  or  commissioner xif  health xrf  thetown,  village 
or  city  where  Buch  .ertaUlisfament  tts  rsttuatod. 

§  i6g.  Warii^nmns  land  'watter-ckaetar— Suitable  and  pi!oper 
wash-rooms  and  water-closets  shall  be  provided  in,  adjacent  to 
or  eorniected  with  mercantile  estadt^lishments  where  iwoman  and 
children  are  emplo3ted.  Such  Tonms  and  .closets  shall  be  so 
located  and  arranged  ;aus  tod>e  ^easily  accessible  to  the  employes 
of  such-efitabUshments. 

Such  water-closets -shall  :be  properly  screened  and  ventilated, 
and,  at  all  (times,  kept  in  a  clean  conditian.     The  water*dLosets 
-assigned  to  the  iemale  employes  of  such  t  establishments  shall  be 
separate  from  those  assigned  to  the  anoafe  empilo^ses. 

If  a  mercantile  establishment  dbcas  not  ^provided  'wash-rooms 
and  water^Lcasets, as  required  by  this  section,  the  boardor  de- 
pavtment  of  heidth  or  health  jcommissioittxs  bf  ^he  town«  village 
or  city  wheie  rsuch  establishment  is  situated,  shall  cause  to  fbe 
aesved  upon  the  owner*  of  theibuilding^occupied  bysudiestaUi^- 
ment,  a  written  notice  of  the  omission  and  directing  such  lowner 
to  .comply  with  idie  provisions  of  this  -section  respecting  such 
wash^sooms  and  luater^closets. 

Such  ocwener  ahall,  swithin  fifteen  .days  (after  the  xecetpt  ^of  such 
^notice,  cause  such  waab4toon»  and  ^ater^closdts  to  faerprovided. 

§  169.  LaaclHZOQais. — If  a  lundi^room  is  prcwided  in  asaeaoBB- 

'tiie  estaiblishment  where  females  are  employed,  stich  inrndiaroDm 

flihaU  not  foe  next  to  or  adjoining  the  watemclosets,  unloBS 

97a;>r 
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mission  is  first  obtained  from  the  board  or  department  of  health 
or  health  commissioners  of  the  town,  village  or  city  where  such 
mercantile  establishment  is  situated.  Such  permission  shall  be 
granted  unless  it  appears  that  proper  sanitary  conditions  do  not 
exist,  and  it  may  be  revoked  at  any  time  by  the  board  or  depart* 
ment  of  health  or  health  commissioners,  if  it  appears  that  such 
lunch-room  is  kept  in  a  manner  or  in  a  part  of  a  building  injurious 
to  the  health  of  the  employes. 

§  170.  Seats  for  women  in  mercantile  establishments Chairs, 

stools  or  other  suitable  seats  shall  be  maintained  in  mercantile 
establishments  for  the  use  of  female  employes  therein,  to  the 
number  of  at  least  one  seat  for  every  three  females  employed, 
and  the  use  thereof  by  such  employes  shall  be  allowed  at  such 
times  and  to  such  extent  as  may  be  necessary  for  the  preservation 
of  their  health.  If  the  duties  of  the  female  employes,  for  the 
use  of  whom  the  seats  are  furnished,  are  to  be  principally  per- 
formed in  front  of  a  counter,  table,  desk  or  fixture,  such  seats 
shall  be  placed  in  front  thereof ;  if  such  duties  are  to  be  princi- 
pally performed  behind  such  counter,  table,  desk  or  fixture,  such 
seats  shall  be  placed  behind  the  same. 

§  171.  Employment  of  women  and  children  in  basements. — 

Women  or  children  shall  not  be  employed  or  directed  to  work 
in  the  basement  of  a  mercantile  establishment,  unless  permitted 
by  the  board  or  department  of  health,  or  health  commissioner  of 
the  town,  village  or  city  where  such  mercantile  establishment  is 
situated.  Such  permission  shall  be  granted  unless  it  appears 
that  such  basement  is  not  sufficiently  lighted  and  ventilated,  and 
is  not  in  good  sanitary  condition. 

§  172.  Enforcement  of  article,— The  board  or  department  of 
health  or  health  commissioners  of  a  town,  village  or  city  affected 
by  this  article  shall  enforce  the  same  and  prosecute  all  violations 
thereof.  Proceedings  to  prosecute  such  violations  must  be 
begun  within  thirty  days  after  the  alleged  oflfense  was  committed. 
All  officers  and  members  of  such  boards  or  department,  all  health 
commissioners,  inspectors  and  other  persons  appointed  or  desig- 
nated by  such  boards,  departments  or  commissioners  may  visit 
and  inspect,  at  reasonable  hours  and  when  practicable  and  neces- 
sary, all  mercantile  establishments  within  the  town,  village  or 
city  for  which  they  are  appointed.  No  person  shall  interfere 
with  or  prevent  any  such  officer  from  making  such  visitations 
and  inspections,  nor  shall  he  be  obstructed  or  injured  by  force 
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or  otherwise  while  in  the  performance  of  his  duties.  All  persons 
connected  with  any  such  mercantile  establishment  shall  properly 
answer  all  questions  asked  by  such  officer  or  inspector  in  refer- 
ence to  any  of  the  provisions  of  this  article. 

§  173-  Copy  of  article  to  be  posted — A  copy  of  this  article 
shall  be  posted  in  three  conspicuous  places  in  each  mercantile 
establishment  affected  by  its  provisions. 

ARTICLE  Xn. 
Examination  and  Registration  of  Horseshoers. 

BscnON  180.  Application  of  article. 

181.  Board  of  examiners. 

182.  Examination  of  applicants. 

183.  Registration  of  horseshoers. 

184.  Practice  without  examination. 

§  180.  Application  of  article — This  article  applies  to  all  cities 
of  the  first  and  second  class. 

§  181.  Board  of  examiners — There  shall  continue  to  be  a 
board  of  examiners  of  horseshoers  consisting  of  one  veterinarian, 
two  master  horseshoers  and  two  journeyman  horseshoers,  all  of 
whom  shall  be  citizens  and  residents  of  cities  of  the  first  or 
second  class.  The  examiners  in  office  when  this  chapter  takes 
effect  shall  continue  therein  until  the  thirty-first  day  of  December 
following  the  date  of  the  expiration  of  the  terms  for  which  they 
were  respectively  appointed,  and  thereafter  their  successors  shall 
be  appointed  by  the  governor  for  a  term  of  five  years. 

§  182.  Examination  of  applicants.— The  board  of  examiners 
shall,  as  often  as  necessary,  hold  sessions  in  the  cities  affected  by 
this  article  for  the  purpose  of  examining  applicants,  desiring  to 
practice  as  master  or  journeyman  horseshoers.  A  person  is  not 
qualified  to  take  such  examination  unless  he  has  served  an  ap- 
prenticeship at  horseshoeing  for  at  least  three  years. 

If  the  person  examined  is  shown  to  be  qualified  to  practice 
horseshoeing,  the  board  shall  issue  to  him  a  certificate  stating 
his  name  and  residence,  the  time  when  examined,  when  and 
where  his  apprenticeship  was  served,  and  that  he  is  qualified  to 
practice  as  a  master  or  journeyman  horseshoer. 

Before  he  is  entitled  to  be  examined,  an  applicant  must  file 
with  the  board  a  written  application  stating  his  name,  place  of 
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cesidence,  and  mdien,.  where  and  with  whom  his  appreaticeship 
has  been  served. 

The  board  ahalis  receive  as  compensation  a»  fee  of.  five  doUara^ 
from  each  person  examined 

§  183^  BfigistirfttiiOn/  of  konfifiliaeMk — Each  journeyman  or 
master  h<H)scshoec  shall,  present  such  certificate  to.  the  clerk  of 
the  county  where  he  proposes  to  practice,  and  such,  clerk  shall, 
cause  his  name,  residence  and  place  of  business  to  be  registered 
in  a  book  to  be  known  as  the  *'  master  and  journeyman  horse- 
shoers'  register."  For  each  name  so  registered,  the  clerk  is  en- 
titled to-  a  fee  of  tm^enty-five  cents.  No.  person  shall  practice 
horseshoeing  as  a  master  or  journeyman  horseshoer  in  a  city  of 
the  first  or  second  class  unless  he  is-  registered,  and  has*  a  aeitifii- 
cate,  as  provided  by  this  article. 

§  184.  Practice  without  examlnatJon. — A  person  who  has 

practiced  as  a  master  or  journeyman,  horseshoer  outside:  a  city  of 
the  first  or  second  class  and  within  the  United  States  continu- 
ously f br  a  period  of  three  years  may*  present  to  the  boar(£of 
examiners  his  affidavit,  stating  his  narrre,  age*,  place  of  residence' 
and*  when  and  where  He  has  practiced' aes  such  Horseshoen  The 
board  shall  thereupon  issue  to  him  »  certificate  stating^  the*  facts 
set  forth  in  such  affidavit^  and  that  such  person  is-  entitled 
to  practice  as  a  master  or  journeyman  hoiseshoer,  as>  the  case 
may  be. 

The  person  to  whom  the*  eertifioate*  is?  issued  shall  present  it  tx> 
the  county  derk  of  ihe  county  where  he*  intends*  to  pmctice,  and 
his  name  shall  be  registered^  as  provided  in  the*  preceding*  se& 
tion.  Such  person*  may  thereafter  practice  as.  a  master  or  jouc 
neymarn  horeeshoer  in-  such  county  wdthout  examinafiibn. 

The  board  is  entitled  to  a.  fee  of  one  dollar  for  each^  cdtificalfe 
issued^  undbr  this  section. 

ARTICLE  XUL 
Laws  Repealed  ;  When  to  Take  Effect. 

SBUriUA  190.  L8W9  repealed. 

m.  When  to  take  efflaet. 

§  igo.  Laws  repealed. — Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  third  column 
thereof  is  repealed. 
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§  191b.  Whtfi  to;  take  effect.— TUft  chapter  shall  take:  efieot 
tfae.fi£st  daj(  o£  Jouicv*  eighteen  hundred  and  ninety-seMon.. 

SCHEHULE  OF  LAWS  REPEALED. 
LAWS  OF                          Sections.  Subject  of  act. 

187D,  ch.  3^5,. . . .  All,  except  §  4 Hours   of  labor    regu- 

laJbed. 
1871,  ch.  934. . . .  3 Duties  of    factory    in- 

spector  as  to  s^pren* 

tices. 
1881,  ch.  2g3*««*  A1I»^ except  §  2« Seats    for  female   em- 

ployes. 
1883,  ch.  3S6....  All,,excqpt§  3,,.»»...  Bureau  of  labor  statu- 

tics. 
1885,  ch.  314....  All Scaffolding  for  use  of 

employes  on  building^. 

1885,  ch.  376....  All Payment  of  wages  by 

receiver  of  corpora* 
tions. 

1886,  ch.  I5^....  Alt Hours    of     labor     an 

street,  surface  and  ele- 
vated  railroads  in  cities 
of  over  500,000. 

iliS6f.di.  409.  •  •  •  AlU.except  first }  21  •  •  Factory  inspector  ;,emv 

ployment  of  children 
and  women  in  factori- 
fes,  tenements,  etc. 

1886,. ch.  410... •  All  ^ State  board  of  arbitca^ 

tion  and'  mediation. 
Superseded  by  L.  iZS% 
ch.  63. 

18&7,  cb.  63,  ... •  AU^ ..«..•..  State  board  of  mediar 

tion  and  arbitration. 

i&S7,.cb..462< All Amends  L.«i886/:h.4pg. 

1887,  ch.  529. . . .  AUp  except  §  2 Hours  of  labor  of  em- 

ployes of  street,  8U& 
face  and  elevated  rail- 
roads in  cities  of  ouer 
100,000. 

i288,.Glik43^....  AIL Amends    L.    1871,   ch. 

934,  §  3- 
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Sohedule  of  Laws  Repealed* 

LAWS  OF  SectiosB.  Subject  of  act. 

1889,  ch.  380.  •  •  •  AIL Preference  to  citizens  of 

state  as  laborers  on 
public  works. 

i889>  ch.  381  •  • .  •  All Cash  payment  of  wages 

by  corporation, 

1889,  ch.  38s....  AIL Registration   of  labels,    ' 

etc.»  by  trades  unions. 

1889,  ch.  560....  All Amends    L.    1886,    ch. 

409. 

1890,  ch.  388....  AH,  except  §  2 Weekly   payment  of 

wages  by  corporations. 
1890,  ch.  394. . . .  AIL  except  §§  8, 13, 20  Inspection  of  mines. 

1890,  ch.  398....  All Amends    L.    1886,    ch. 

409. 

1891,  ch.  214....  All Amends    L.    1885,    ch. 

314. 

1892,  ch.  517....  All,  except  §  5 Examination     of    scaf- 

foldings. 
1892,  ch.  667. . .  •  AIL  except  §  2 Safety  of  workmen   in 

mines. 
1892,  ch.  673....  All Amends    L.    1886,    ch. 

409. 

1892,  ch.  711....  AIL  except  §  4 Hours  of  service  on  rail- 

roads. 

1893,  ch.  173. . . .  AIL  except  §  6 Amends    L.    1886,    ch. 

409. 

1893,  ch.  219. .. .  All Labels,   etc.,   of  trades 

unions. 

1893,  ch.  339....  All Amends    L.    1892,    ch. 

667. 

1893,  ch.  691 ....  AU,  except  §  3 Hours  of  labor  in  brick- 
yards. 

1893,  ch.  715....  AIL Amends    L.    1892,    ch. 

517- 

1893,  cH.  717.. ..  AIL Amends    L.    1890,    ch. 

388. 

1894,  ch.  277.  ••  •  AIL Stone  used  in  state  or 

municipal  works  to  be 
dressed  within  the 
state. 
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Sohedttle  of  Laws  Repealed. 


LAWS  OF 

1894,  ch.  373 

1894,  ch.  622 

1894,  ch.  699 

1895,  ch.  324 

1895,  ch.  413 

1895,  ch.  518 

1895,  ch.  670 
1 89s,  ch.  765 


SeotioiiB. 


All 


All. 


All,  except  §  8 
All 


All. 


All,  except  §  7 


All, 
AIL 


1895,  ch.  899....  AIL 


1896,  ch.  271 ... .  All,  except  §  6, 


1896,  ch.  384 All,  except  §11 


1896,  ch.  672....  All. 
1896,'ch.  789 All. 


1896,  ch.  931 . .  • .  All,  except  §§  5, 6. . . 


1896,  ch.  936. .  • .  All,  except  §  5 


1896,  ch.  982. .  • .  All,  except  §  6. 
1896,  ch.  991....  All , 


1897,  ch.  148....  AIL 


Subject  of  act. 
Badges    of    factory  in- 
spectors. 
Amends    L.    1870,    ch. 

385,  §  2. 

Sale  of  convict-made 
goods. 

Abolishes  ofRce  of 
mining  inspector. 

Amends  L.  1894,  ch. 
277. 

Manufacture  of  flour 
and  meal  products. 

Deputy  mine  inspector. 

Amends  L.  1892,  ch. 
667,  §  I. 

Payment  of  wages  of 
employes  of  co-part- 
nerships by  receiver. 

Examination  and  regis- 
tration of  horseshoers. 

Employment  of  women 
and  children  in  mer- 
cantile establishments. 

Amends  L.  1895,  ch. 
518. 

Amends  L.  1893,  ch. 
691,  §  2. 

Labeling  and  marking 
convict-made  goods. 

Protection  of  persons 
employed  on  buildings 
in  course  of  construc- 
tion. 

Free  employment  bu- 
reaus. 

Amends  L.  1886,  ch. 
409. 

Amends    L.    1896,    ch. 

V'i^y  §§  3>  4»  6. 


-W^f^^^^'  W^V     I-    ' 
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